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[April - , 1983]

JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, ·a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5--10,
it is necessary for purposes of this decision to review that
history.
·
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
· Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. I d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
' The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp, at 1324.
2
In a companion case, the 8ourt of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal by the
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or § 504
of the Rehabilitation Act. See id;, at 31. 4 We also rePennhurst Parents-Staff Association, finding the denial hannless error.
See 612 F . 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
3
0nJuly 1, 1981, Pennsylvania enacted an appropriations bill~
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affinned
the contempt order. Halderman v. Pe'Yf-nhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
' Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should· be moved to community-based facilities. . . . [T]he court should not have assumed the task of
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 601l(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It de. termined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst .... "

451 U. S., at 54 (WHITE J ., dissenting in

part).
6
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendme11t. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).

.
j

,
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claim under principles of comity, see id., at 659--660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari,-- U. S. - - (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
6
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
7
See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clariftied] the intent of the .Framers concerning the reach of
federal judicial power" and "restore(d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).

.
J

,.
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bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment . . . even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
8

323

u. s. 459, 467 (1945).
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vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JuSTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Em9

For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn. 450 U. S. 147, 150 (1981)
(per curiam). "[l]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implici~
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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ployees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn, 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U.S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless ofthe nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers , 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the defendant, a suit against state officials that is in fact a suit
See also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act.'") (citations omitted).
11
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against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, - - U. S.
-,-(1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. 12 This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction:
"The act to be enforced is alleged to be unconstitutional,
and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
The Court also has held that sovereign immunity does not apply in a
suit against an official who allegedly acted entirely outside his official authority. See, e. g., Larson v. Domestic & Foreign Commerce Corp., 337
U. S. 682, 702 (1949). This ultra vires exception is quite limited, governing only those situations in which a government official acts without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors, Inc.,-- U.S.--,-- (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at-- (WHITE, J., concurring in judgment in part and
dissenting in part) (test is whether there was no "colorable basis for the
exercise of authority by state officials"). This exception clearly is inapplicable in this case. Even if petitioner officials violated state law in carrying
out some of their official duties, they unquestionably acted under colorable
state authority in operating Pennhurst a,nd the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vires, but rather were "exercising the powers delegated to [them] by the
sovereign." Larson, supra, at 693.
12
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unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
The Court subsequently has made clear that, even where this
exception applies, the rule that a suit against state officials
constitutes a suit against the State continues to have force.
Thus, in Edelman v. Jordan, 415 U. S. 651 (1974), the Court
held that in a suit against state officials "a federal court's remedial power, consistent with the Eleventh Amendment, is
necessarily limited to prospective injunctive relief, and may
not include a retroactive award which requires the payment
of funds from the state treasury." I d., at 677 (citations
omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 13 First, they contend that under the
13
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal 'court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, includ-
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashing an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. Indeed, in this case there was
some question whether the United States had independent authority to assert even the federal-law claims of Pennhurst's residents. The Court of
Appeals declined to decide this question, holding only that, because the
lawsuit already was pending, "[i]ntervention presented no danger that the
federal executive would be initiating a lawsuit that Congress somehow
never intended." 612 F. 2d, at 92. Cf. United States v. Philadelphia,
644 F. 2d 187 (CA3 1980) (absent specific statutory authorization, United
States may not bring suit against city and city police officials to vindicate
citizens' Fourteenth Amendment rights); United States v. Solomon, 563 F.
2d 1121 (CA4 1977) (absent specific statutory authorization, United States
may not bring suit against officials at a state mental hospital to vindicate
patients' Eighth, Thirteenth, and Fourteenth Amendment rights). For
these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is unaffected by the United States' participation in the
case.
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ville R.R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in
Edelman and Young even though the prospective financial
burden was substantial and ongoing. 14 See 673 F. 2d, at 656.
As discussed above, this result has been justified, notwithstanding the obvious impact on the State itself, on the view
that sovereign immunity does not apply because an official
who acts unconstitutionally is "stripped of his official or representative character," Young, 209 U. S., at 160. The Court
of Appeals assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of
state law. This argument misconstrues the basis of the doctrine established in Young and Edelman.
It hardly need be said that the express rationale of Ex
parte Young is not logically persuasive. As the dissent in
Young argued, to enjoin a state attorney general from bringing a suit on behalf of the State is, "for every practical or
legal purpose, to enjoin the State itself." Id., at 199 (Harlan, J., dissenting). Moreover, there is the "well-recognized
irony" that the result of Young is that an official's unconstitutional conduct constitutes state action under the Fourteenth
Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief is constrained by
principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).
14
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Amendment but not the Eleventh Amendment. Florida Department of State v. Treasure Salvors, Inc.,-- U.S.--,
- - (1982) (opinion of STEVENS, J.). Nonetheless, the
Young doctrine has been accepted as necessary to permit the
federal courts to vindicate federal rights and hold state officials responsible to "the supreme authority of the United
States." Young, 209 U. S., at 160. As JusTICE BRENNAN
has observed, "Ex parte Young was the culmination of efforts
by this Court to harmonize the principles of the Eleventh
Amendment with the effective supremacy of rights and powers secured elsewhere in the Constitution." Perez v.
Ledesma, 401 U. S. 82, 106 (1971) (BRENNAN, J., concurring
in part and dissenting in part). Our decisions repeatedly
have emphasized that the Young doctrine rests on the need
to promote the vindication of federal rights.
See, e. g.,
Quern v. Jordan, 440 U. S. 332, 337 (1979); Scheuer v.
Rhodes, 416 U.S. 232,237 (1974); GeorgiaR. & Banking Co.
v. Redwine, 342 U. S. 299, 304 (1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between permissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award ofretroactive reliefnecessarily "'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411

.-

,
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U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
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Gibbs, 383 U.S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law. 15 The question therefore is whether the Amendment
applies to this pendent state-law claim.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, al16

This does not necessarily mean that pendent jurisdiction properly was
exercised here. "Pendent jurisdiction over state claims [is] a doctrine of
discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a ·matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
of applicable law." Mine Workers v. Gibbs, 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
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leging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless of whether the state statute under
which the officials acted was constitutional or unconstitutional. See id., at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisdiction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to decide
it at all." Id., at 508. The case then was decided solely on
state-law grounds. Accord, Lousiville & Nashville R .R.
Co . v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh.
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a § 1983 action alleging a constitutional claim is brought directry against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific con-
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stitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 16
This constitutional bar applies to pendent claims as well.
A federal court's power over a pendent claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power. See supra, at 7-8.
If we were to hold otherwise, a federal court could award
damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Eleventh Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. I d., at 678.
In sum, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 17 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction. This
issue has not previously been confronted directly, and we
See, e. g. , Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her·consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 2&-26 (1933).
17
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
16

.-

"
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therefore are not bound by prior decisions assuming a contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v.
Lavine, 415 U. S. 528, 533, n. 5 (1974). 18

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 19 but they
may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
8
' See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
19
Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
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See Missouri v. Fiske, 290 U. S., at 25-26 ("Considerations
of convenience open no avenue of escape from the [Amendment's] restriction"). 20 In a suit brought by private litigants
against state officials, these constitutional limitations do not
preclude a federal court from granting prospective relief to
vindicate federal law. But the Eleventh Amendment deprives federal courts of power to consider other claims raised
against the State or its officials. Any inconvenience in
choice of forum that may be caused to litigants who wish to
raise both federal and state claims is a necessary consequence
of this limitation on federal judicial power. 21 The constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands that claims against state officials
on the basis of state law be resolved in state courts.
IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
20
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress")
21
This limitation on federal judicial power imposes the same inconvenience on a plaintiff who has certain federal claims that may not be raised
in federal court. Under Edelman v. Jordan, supra, a plaintiff with a
claim for monetary relief against a State on the basis of federal law must
resort to state court. If he wishes to press a related claim for prospective
relief, he must forgo the damages claim, or split his related causes of action
between federal and state courts, or taKe the entire case to state court.
As JUSTICE MARSHALL has observed, the fact that some federal rights
may have to be enforced in a state forum is "a part of the tension inherent
in our system of federalism." Employees v. Missouri Public Health &
Welfare Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring in
result).
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against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 22 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental health adminstrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
22
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in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95--96, 429 A. 2d 631, 635--636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 23 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.
;

On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
23
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JuSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "free~om from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid.'
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs preclu<ied institutionalization. Id., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
' The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp, at 1324.
2
In a companion case, the 8ourt of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal by the
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also rePennhurst Parents-Staff Association, finding the denial harmless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
• Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching ·remedy'' of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and B1ll of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst .... " 451 U. S., at 54 (WHITE J., dissenting in
part).
6
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
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claim under principles of comity, see id., at 659--660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari,-- U. S. - - (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abnsed its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
• The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." !d., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
7
See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
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bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." E x parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consE;!nt to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury ,

323

u. s. 459, 467 (1945).
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vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL has noted well, "(b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B
This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Em9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn. 450 U. S. 147, 150 (1981)
(per curiam). "[I]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U.S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").

.-

,.
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ployees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn, 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the defendant, a suit against state officials that is in fact a suit
11
See also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act.'") (citations omitted).
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against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, - - U. S.
-,-(1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. 12 This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction:
"The act to be enforced is alleged to be unconstitutional,
and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
12
The Court also has held that sovereign immunity does not apply in a
suit against an official who allegedly acted entirely outside his official authority. See, e. g., Larson v. Domestic & Foreign Commerce Corp., 337
U. S. 682, 702 (1949). This ultra vires exception is quite limited, governing only those situations in which a government official acts without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors, Inc.,- U. S. - , - - (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at-- (WHITE, J., concurring in judgment in part and
dissenting in part) (test is whether there was no "colorable basis for the
exercise of authority by state officials"). This exception clearly is inapplicable in this case. Even if petitioner officials violated state law in carrying
out some of their official duties, they unquestionably acted under colorable
state authority in operating Pennhurst and the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vires, but rather were "exercising the powers delegated to [them] by the
sovereign." Larson, supra, at 693.

;

,.
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unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
The Court subsequently has made clear that, even where this
exception applies, the rule that a suit against state officials
constitutes a suit against the State continues to have force.
Thus, in Edelman v. Jordan, 415 U. S. 651 (1974), the Court
held that in a suit against state officials "a federal court's remedial power, consistent with the Eleventh Amendment, is
necessarily limited to prospective injunctive relief, and may
not include a retroactive award which requires the payment
of funds from the state treasury." Id., at 677 (citations
omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 13 First, they contend that under the
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Preach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
13
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against peti- .
tioner state officials under the doctrine established in
Edelman and Young even though the prospective financial
burden was substantial and ongoing. 14 See 673 F. 2d, at 656.
'"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
14
Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief is constrained by

. .
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The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers secured elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
See, e. g., Quern v. Jordan, 440 U. S.
of federal rights.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law."' Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard , 342
u. s. 117, 120 (1951)).
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(1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between permissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily '"fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force."' Id.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conforin their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
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Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law. 15 The question therefore is whether the Amendment
applies to this pendent state-law claim.
16

This does not necessarily mean that pendent jurisdiction properly was
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As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless of whether the state statute under
which the officials acted was constitutional or unconstitutional. See id., at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisdiction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
state-law grounds. Accord, Lousiville & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisexercised here. "Pendent jurisdiction over state claims [is] a doctrine of
discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
of applicable law." Mine Workers v. Gibbs, 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
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diction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh
Amendment is ~n explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope ·of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against the state treasury even though the claim
arises under the Constitution. See Quem v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing even federal claims that otherwise would be within the jurisdiction of the federal courts. 16
This constitutional bar applies to pendent claims as well.
A federal court's power over a pendent claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power. See supra, at 7-8.
If we were to hold otherwise, a federal court could award
damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
16
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immunity guaranteed by the Eleventh Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. I d., at 678.
In sum, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 17 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction. This
issue has not previously been confronted directly, and we
therefore are not bound by prior decisions assuming a contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v.
Lavine, 415 U.S. 528, 533, n. 5 (1974). 18

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental. ").
18
See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
17
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on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 19 but they
may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
See Missouri v. Fiske, 290 U. S., at 25-26 ("Considerations
of convenience open no avenue of escape from the [Amendment's] restriction"). 20 In a suit brought by private litigants
against state officials, these constitutional limitations do not
preclude a federal court from granting prospective relief to
vindicate federal law. But the Eleventh Amendment deprives federal courts of power to consider other claims raised
against the State or its officials. Any inconvenience in
choice of forum that may be caused to litigants who wish to
Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
20
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress")
19
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raise both federal and state claims is a necessary consequence
of this limitation on federal judicial power. 21 The constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands that claims against state officials
on the basis of state law be resolved in state courts.
IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 22 it is clear
This limitation on federal judicial power imposes the same inconvenience on a plaintiff who has certain federal claims that may not be raised
in federal court. Under Edelman v. Jordan, supra, a plaintiff with a
claim for monetary relief against a State on the basis of federal law must
resort to state court. If he wishes to press a related claim for prospective
relief, he must forgo the damages claim, or split his related causes of action
between federal and state courts, or take the entire case to state court.
As JUSTICE MARSHALL has observed, the fact that some federal rights
may have to be enforced in a state forum is "a part of the tension inherent
in our system of federalism." Employees v. Missouri Public Health &
Welfare Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring in
result).
22
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc . v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
21
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that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the courts lacked jurisdiction to enjoin peti594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 23~234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental health adminstrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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tioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 23 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.

On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo, U. S . - (1982) , a decision that was not available when the District Court issued its decision.
23

Sll" r

JoE.

/IJ 6 Uf-IAUJ

pr.rc-i' ' -'l
''

( HA/IJG £):

,,

To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Rehnquist
Justice Stevens
Justice O'Connor

('

pp·

x?.Jo '7d-

~
''! s-r

JS"
-A

fo,~

From:

Circulated: - - - - - -- -- -

f)llA fr"
GDPIE5
e__t/1. cUUl..,-/ 0 Ill

Justice Powell

Recirculated: _ _ _ _ __ __ _

15-r Or<..A fT
2ND CHAMBERS DRA-FT

SUPREME COURT OF THE UNITED STATES
No. 81-2101

PENNHURST STATE SCHOOL & HOSPITAL ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE THIRD CIRCUIT
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id. , at &-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators , and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrange-
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ments" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR. Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. Id., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
F. 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
1
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident; his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also remanded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled AsOn July 1, 1981, Pemo ylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities. . . . [T]he court should not have assumed the task of
managing Pennhurst.... " 451 U. S., at 54 (WHITE J., dissenting in
part).
3
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sistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It de- ·
termined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
ld., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
5
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
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of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chis holm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." ld., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
7
See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
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of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JusTICE MARSHALL well has noted, "[b]eThe limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323 u. s. 459, 467 (1945).
• For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn., 450 U. S. 147, 150 (1981)
8
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cause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home · Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts. . . . [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 41~19 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J ., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the de11
"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.'" Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc ., 458 U. S. - - (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever.'' Treasure Salvors, supra, at-- (opinion of STEVENS, J.); accord
id., at-- (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of au-
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority of the United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the rule permitting suits alleging conduct contrary
to ''the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. !d., at 666-667. In particular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
thority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. Pennsylvania statutes gave them broad discretion to provide "adequate" mental
health services. Pa. Stat. Ann., Tit. 50,§ 4201(1) (Purdon 1969). The essence of respondents' claim is that petitioners have not provided such services adequately.
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may award an injunction that ward~ retroactive monetary
relief. Under the theory of Young,
sm wou not e
one against the State since the federal-law allegation would
strip the state officer of his official authority. Nevertheless,
retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
doctrine of Edelman v. Jordan, supra, the suit is not against
12
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.

d
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the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in Edelman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or .
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law.'" Rizzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
18
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under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in
the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
of federal rights. See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend Young to encompass retroactive relief, for to
do so would effectively eliminate the constitutional immunity
of the States. Accordingly, we concluded that although the
difference between permissible and impermissible relief "will
not in many instances be that between day and night," id., at
667, an award of retroactive reliefnecessarily "'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
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1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum Edelman's distinction between
prospective and retroactive relief fulfills the underlying
~pose of Ex parte Young while at the same time preserving
to aiW important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
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Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.

)
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See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917).
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
528, 533, n. 5 (1974). 14 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
1
'
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arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 15
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
6--9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U. S. 490, 497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
15
See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
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exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 16 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.
/

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
16
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").

81-2101-0PINION
20

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts.' 7
In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction"). 18 That a
17
Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), that underlie pendent jurisdiction. For
example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, inconvenience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding of local law, and
needless conflict with the state policy, are the inevitable product of this
double [i. e., federal-state] system of review"). Waste and delay may also
result from abstention, which often is called for when state law is unclear,
see Baggett v. Bullitt, 377 U. S. 360, 378--379 (1964) ("abstention operates
to require piecemeal adjudication in many courts, thereby delaying ultimate adjudication on the merits for an undue length of time") (citations
omitted), or from dismissals on the basis of comity, which has special force
when relief is sought on state-law grounds, see Gibbs, supra, at 726;
Hawks v. Hamill, 288 U. S. 52, 61 (1933).
18
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").
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litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).

IV

Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 19 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
19
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 23~234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 9&-96, 429 A. 2d 631, 63&-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state insti' ·1tions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 20 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
20
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Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I

This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5--10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and 'various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrange-

::..
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ments" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95--100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. I d., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], ot: by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
1
The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
F . 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or § 504
of the Rehabilitation Act. See id., at 31. 4 We also remanded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled As3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities. . . . [T]he court should not have assumed the task of
managing Pennhurst.... " 451 U. S., at 54 (WHITE J., dissenting in
part).

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

5

sistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id ., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R . Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be . . .
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petiti{)ners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
5

The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
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of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power ex~ends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
7

See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J ., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J ., dissenting).
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of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JuSTICE MARSHALL well has noted, "[b]e8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co . v. Department of Treasury,
323 u . s. 459, 467 (1945).
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn. , 450 U. S. 147, 150 (1981)
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cause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U.S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B
This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees , supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts . . . . [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. R ead, 322 U. S. 47, 54 (1944).
10
See N evada v. Hall , 440 U. S. , at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J. , dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id. , at 437 (REHNQUIST, J ., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the de11
"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.'" Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting u ltra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc. , 458 U. S. - - (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp ., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever.'' Treasure Salvors , supra, at-- (opinion of STEVENS, J.); accord
id., at-- (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of au-
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority of the United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the rule permitting suits alleging conduct contrary
to ''the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. ld., at 666-667. In particular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
thority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient. " Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. Pennsylvania statutes gave them broad discretion to provide "adequate" mental
health services. Pa. Stat. Ann., Tit. 50, § 4201 (1) (Purdon 1969). The essence of respondents' claim is that petitioners have not provided such services adequately.
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may award an injunction that governs the official's future
conduct, but not one that awards retroactive monetary relief.
Under the theory of Young, such a suit would not be one
against the State since the federal-law allegation would strip
the state officer of his official authority. Nevertheless, retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
doctrine of Edelman v. Jordan, supra, the suit is not against
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-N othing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
12

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

13

the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in E delman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked , federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law."' R izzo v.
Goode , 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
'

3
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under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in
the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
of federal rights. See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend Young to encompass retroactive relief, for to
do so would effectively eliminate the constitutional immunity
of the States. Accordingly, we concluded that although the
difference between permissible and impermissible relief "will
not in many instances be that between day and night," id. , at
667, an award of retroactive relief necessarily '"fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
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1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum Edelman's distinction between
prospective and retroactive relief fulfills the underlying
purpose of Ex parte Young while at the same time preserving
to an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
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Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819--823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.
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See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917).
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
528, 533, n. 5 (1974). 14 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that.once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
14
See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
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arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 15
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
6-9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U.S. 490, 497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
See, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
'
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exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 16 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of E x parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
16

;
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state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts. 17
In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction"). 18 That a
Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), that underlie pendent jurisdiction. For
example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, inconvenience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding of local law, and
needless conflict with the state policy, are the inevitable product of this
double [i. e., federal-state] system of review"). Waste and delay may also
result from abstention, which often is called for when state law is unclear,
see Baggett v. Bullitt, 377 U. S. 360, 378--379 (1964) ("abstention operates
to require piecemeal adjudication in many courts, thereby delaying ultimate adjudication on the merits for an undue length of time") (citations
omitted), or from dismissals on the basis of comity, which has special force
when relief is sought on state-law grounds, see Gibbs, supra, at 726;
Hawks v. Hamill, 288 U. S. 52, 61 (1933).
8
' Cf. Aldinger v. Howard, 427 U.S. 1, 14-15 (1976) (Although "considerations of judicial economy'' would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").
17
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litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).
IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be uphe1d
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 19 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
19

We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare be"'efits). The
Courts of Appeals are in general agreement that a suit agains . officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.

;
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necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state anq county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institut )ns and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 20 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
20
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
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Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. De~~nts were"1>ennhurst and various
Pennhurst officials; t
ennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" )rllder the Due
Process Clause and the MH/MR Act, see ~46 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see :1., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrange-
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ments" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the T~ Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. I d., at 114-115. It therefore
remanded for '" 1dividual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
'The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
F. 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also remanded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled AsOn July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
' Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities. . . . [T]he court should not have assumed the task of
managing Pennhurst.... " 451 U. S., at 54 (WHITE J., dissenting in
part).
3
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sistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MI:I/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
"The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).

r
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of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
7

See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J ., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
N evada v. Hall, 440 U.S. 410,430-431 (1979) (BLACKMUN, J. , dissenting);
id., at 437 (REHNQUIST, J., dissenting).
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of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL well has noted, "[b]e8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment . . . even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323 u. s. 459, 467 (1945).
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn., 450 U. S. 147, 150 (1981)
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cause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B
This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts . ... [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co . v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S. , at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id. , at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars
suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487--492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the de-

a

11
"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.'" Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc., 458 U. S. --,r-- (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever." Treasure Salvors, supra, at 7t- (opinion of STEVENS, J.); accord
id., at ---tt;- (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of au-

670

-)y ?

116
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit· to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority ofthe United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the r.ule permitting suits alleging conduct contrary
to ''the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. !d., at 66tH367. In particular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
thority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. Pennsylvania statutes gave them broad discretion to provide "adequate" mental
health services. Pa. Stat. Ann. , Tit. 50, § 4201(1) (Purdon 1969). The essence of respondents' claim is that petitioners have not provided such services adequately.
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may award an injunction that governs the official's future
conduct, but not one that awards retroactive monetary relief.
Under the theory of Young, such a suit would not be one
against the State since the federal-law allegation would strip
the state officer of his official authority. Nevertheless, retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
doctrine of Edelman v. Jordan, supra, the suit is not against
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
12
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the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R . Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in Edelman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the pasis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
13
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked , federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law."' R izzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
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under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in
the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
of federal rights. See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend_Afoung to encompass retroactive relief, for to
do so would effectively eliminate the constitutional immunity
of the States. Accordingly, we concluded that although the
difference between permissible and impermissible relief "will
not in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily" 'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
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1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum Edelman's distinction between
prospective and retroactive relief fulfills the underlying
purpose of Ex parte Young while at the same time preserving
to an ~mportant degree the constitutional immunity of the
States.V
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.

~

~~<-----------------~

Jo

RIDER P. 15

14 To say, as the dissent does, post, at 19, n. 28, that injunctive relief against State officials acting in their official
capacity does not run against the State is to rest on the purest
fiction.

Unlike the English sovereign perhaps, an American State

can act only through its officials.
to command the State.

To command the official is

It is true that the Court in Edelman rec-

ognized that retroactive relief often, or at least sometimes, has
a greater impact on the State treasury than does injunctive relief, see 415

u.s.,

at 666, n. 11, but there was no suggestion

that damages alone were thought to run against the State while
injunctive relief did not.
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Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdictionA..relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.

G /
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See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917). V
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
528, 533, n. 5 (1974). 14 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
~

~

11.

...k See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").

,!;,-

V

o.
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15 The dissent claims that the Court in Greene expressly rejected the explicit argument that pendent state-law claims were
t

not barred by the Eleventh Amendment. Post, at 12, n. 14. The
. I ! I ~~"; (.
•
I ,f.
'
I
•
~]- eventh Amendment T~_:: gument o-fl... the opinion and of the briefs,
#

h

~

~ Yt

&~wev er) , ..i s confined to the federal constitutional claims.

In

only one of their briefs did the railroads make any extensive
argument concerning jurisdiction, and that brief clearly separated Eleventh Amendment considerations with respect to the federal
questions

involved

from

jurisdiction

over

state-law

matters.

Compare Brief for Louisville & N.R. Co., Louisville & N.R. Co. v.
Greene 15-38 with id., at 38-39.

The section dealing with "Ju-

risdiction Over Questions of Local Law" relied solely on pendent
jurisdicty£on.

Id.,

at 38-39.

The State's answering brief at-

tempted to distinguish Young and other cases cited in the Eleventh Amendment section of the railroads' brief primarily on the
ground that Young only applied when a state statute, rather than
official action under a statute, was alleged to be unconsti tutional.

See Brief

N.R. Co. v. Greene

for

State Board and Officers,

75-99~

Louisville

&

see also id., at 99-101 (arguing that

state action is identical for purposes of of Fourteenth and Eleventh Amendments)

~

Brief

for

Appellants Greene v.

Louisville

I.R. 32-45 (arguing that state was real party in interest).

&

The

State's brief in fact closes with a concession that the federal
courts had jurisdiction.

,.

See Brief for State Board and Officers,

I •

Louisville & N.R.
N.R. Co.

Co.

v. Greene 2

v.

Greene 139: Reply Brief, Louisville &

(pointing out concession).

The plain fact

is that the State never contested that if there were jurisdiction
over the federal questions in the case, there would be jurisdiction over the local-law claims.
All of the other pendent-jurisdiction cases cited by the dissent,

post,

at 38, n.

50, likewise do not discuss the Eleventh

Amendment in connection with the state-law claims.
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arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts.~
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
6-9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U.S. 490,497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in

lr

WSee, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).

,.,

v
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exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. w A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
J5See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
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state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts.~

In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction").16'" That a
-i'f""Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), that underlie pendent jurisdiction. For
example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, inconvenience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding of local law, and
needless conflict with the state policy, are the inevitable r uct of this
double [i. e., federal-state] system of review"). 1 ~ste and delay may also
result from abstention, which often is called for when state law is unclear,
see Baggett v. Bullitt, 377 U. S. 360, 37~79 (1964) ("abstention operates
to require piecemeal adjudication in many courts, thereby delaying ultimate adjudication on the merits for an undue length of time") (citations
omitted), or from dismissals on the basis of comity, which has special force
when relief is sought on state-law grounds, see Gibbs, supra, at 726;
Hawks v. Hamill, 288 U. S. 52, 61 (1933).
~r cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").

o.
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19 [formerly 17 1 • • • • [Insert after cite to Burford]
This case may be an example.

Here, the federal courts effective-

ly have been running a major state institution based on the emanations drawn from dicta in a state court opinion not decided
until four years after the suit was begun.

The state court has

had no opportunity to review the federal courts' construction of
its opinion, or their choice of remedies.

The only escape from

an erroneous interpretation of state law is presumably the rather
cumbersome route of legislation.
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litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).

IV

Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act,~~ it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
diWe have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obt~ined runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 9&-96, 429 A. 2d 631, 63&-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institutions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases ..20- The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
...20-Qn the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo, U. S . - (1982), a decision that was not available when the District Court issued its decision.

. L..,.'L/

•
81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

23

Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.

To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Rehnquist
Justice Stevens
Justice O'Connor
From:. Justice

Powell
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101--4704 (Purdon 1969 and Supp. 1982). Both damages and injunctive relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322--1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

3

residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U.S. C. §6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. I d., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
The District Court determined that the individual defendants had
acted in good faith and therefore were immune from the damage claims.
446 F. Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
1
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or § 504
of the Rehabilitation Act. See id., at 31.' We also remanded for consideration of whether any relief was available
F. 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
8
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities . . . . [T]he court should not have assumed the task of managing Pennhurst .... " 451 U. S., at 54 (WHITE J. , dissenting in part).
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under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27--30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659-660, and
refused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
5
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Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
6

The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."

:·-?

The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. Mter reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." !d., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
' See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
-federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).

r
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of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL well has noted, "[b]e8

The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323
9

u. s. 459, 467 (1945).

For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn., 450 U. S. 147, 150 (1981)
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cause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
. curiam). This jurisdictional bar applies regardless of the
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts .... [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U.S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").

.-

,.
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nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). n And, as when the State itself is named as the de11
"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act."' Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc ., 458 U. S. 670 (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever." Treasure Salvors, supra, at 697 (opinion of STEVENS, J.); accord
id., at 716 (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of au-
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority of the United States." I d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the rule permitting suits alleging conduct contrary
to "the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. Id., at 666-667. In parthority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. The
MH/MR Act gave them broad discretion to provide "adequate" mental
health services. Pa. Stat. Ann., Tit. 50, § 4201(1) (Purdon 1969). The
essence of respondents' claim is that petitioners have not provided such
services adequately.
The dissent advances a far broader-and unprecedented-version of the
ultra vires doctrine, that we discuss infra, at 1~25.
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ticular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
may award an injunction that governs the official's future
conduct, but not one that awards retroactive monetary relief.
Under the theory of Young, such a suit would not be one
against the State since the federal-law allegation would strip
the state officer of his official authority. Nevertheless, retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
12
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-N othing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi , 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the ap-
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in Edelman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
plicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
13
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law.'" Rizzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).

.- ,.
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representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony'' that
an official's unconstitutional conduct constitutes state action under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., 458 U. S. 670, 685 (1982) (opinion of STEVENS,
J.). Nonetheless, the Young doctrine has been accepted as
necessary to permit the federal courts to vindicate federal
rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S., at 160.
As JUSTICE BRENNAN has observed, "Ex parte Young was
the culmination of efforts by this Court to harmonize the
principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106 (1971)
(BRENNAN, J., concurring in part and dissenting in part).
Our decisions repeatedly have emphasized that the Young
doctrine rests on the need to promote the vindication of federal rights. See, e. g., Quern v. Jordan, 440 U. S. 332, 337
(1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974); Georgia
R. & Banking Co. v. Redwine, 342 U. S. 299, 304 (1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend the fiction of Young to encompass retroactive relief, for to do so would effectively eliminate the
constitutional immunity of the States. Accordingly, we concluded that although the difference between permissible and
impermissible relief "will not in many instances be that between day and night," id., at 667, an award of retroactive relief necessarily "'fall[s] afoul of the Eleventh Amendment if
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that basic constitutional provision is to be conceived of as
having any present force."' !d., at 665 (quoting Rothstein v.
Wyman, 467 F. 2d 226, 237 (CA21972) (McGowan, J., sitting
by designation), cert. denied, 411 U. S. 921 (1973)). In sum
Edelman's distinction between prospective and retroactive
relief fulfills the underlying purpose of Ex parte Young while
at the same time preserving to an important degree the constitutional immunity of the States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindi- ·
cate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B

The contrary view of the dissent rests on fiction, is wrong
on the law, and, most important, would emasculate the Eleventh Amendment. 14 Under its view, an allegation that official conduct is contrary to a state statute would suffice to
override the State's protection under that Amendment. The
theory is that such conduct is contrary to the official's "instructions," and thus ultra vires his authority. Accordingly,
official action based on a reasonable interpretation of any
We are prompted to respond at some length to JUSTICE STEVENS' 38page dissent in part by his broad charge that "the Court blithely overrules
at least 29 cases," post, at 1. The decisions the dissent relies upon simply
do not support this sweeping characterization. See nn. 18, 19, and 20,
infra.
14
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statute might, if the interpretation turned out to be erroneous, 15 provide the basis for injunctive relief against the actors
in their official capacities. In this case, where officials of a
major state department, clearly acting within the scope of
their authority, were found not to have improved conditions
in a state institution adequately under state law, the dissent's
result would be that the State itself has forfeited its constitutionally provided immunity.
The theory is out of touch with reality. The dissent does
not dispute that the general criterion for determining when a
suit is in fact against the sovereign is the effect of the relief
sought. See supra, at 10; post, at 19, n. 28. According to
the dissent, the relief sought and ordered here-which in effect was that a major state institution be closed and smaller
state institutions be created and expansively funded-did not
operate against the State. This view would make the law a
pretense. No other court or judge in the ten-year history of
this litigation has advanced this theory. And the dissent's
underlying view that the named defendants here were acting
beyond and contrary to their authority cannot be reconciled
with reality-or with the record. The District Court in this
case held that the individual defendants "acted in the utmost
good faith . . . within the sphere of their official responsibilities," and therefore were entitled to immunity from damages. 446 F. Supp., at 1324 (emphasis added). The named
defendants had nothing to gain personally from their conduct;
they were not found to have acted wilfully or even negligently. See ibid. The court expressly noted that the individual defendants "apparently took every means available to
them to reduce the incidents of abuse and injury, but were
constantly faced with staff shortages." Ibid. It also found
"that the individual defendants are dedicated professionals in
" In this case, for example, the court below rested its finding that state
law required habilitation in the least restrictive environment on dicta in In
re Schmidt, 494 Pa. 86, 429 A. 2d 631 (1981). That decision was not issued
until seven years after this suit was filed, and four years after trial ended.
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the field of retardation who were given very little with which
to accomplish the habilitation of the retarded at Pennhurst."
Ibid. 16 As a result, all the relief ordered by the courts below
was institutional and official in character. To the extent
there was a violation of state law in this case, it is a case of
the State itself not fulfilling its legislative promises.
The dissent bases its view on numerous cases from the turn
of the century and earlier. These cases do not provide the
support the dissent claims to find. Many are simply
16
This part of the court's findings and judgment was not appealed. See
612 F. 2d, at 90, n. 4. See also 446 F. Supp., at 1303 ("On the whole, the
staff at Pennhurst appears to be dedicated and trying hard to cope with the
inadequacies of the institution").
The parties defendant in this suit were not all individuals. They included as well the Pennsylvania Department of Public Welfare, a major department of the State itself; and the Pennhurst State School and Hospital,
a state institution. The dissent apparently is arguing that the defendants
as a group-including both the state institutions, and state and county officials-were acting ultra vires. Since the institutions were only said to
have violated the law through the individual defendants, the District
Court's findings, never since questioned by any court, plainly exonerate all
the defendants from the dissent's claim that they acted beyond the scope of
their authority.
A truth of which the dissent's theoretical argument seems unaware is the
plight of many if not most of the mental institutions in our country. As the
District Court in this case found, "History is replete with misunderstanding and mistreatment of the retarded." 446 F. Supp., at 1299. It is common knowledge that "insane asylums," as they were known until the middle of this century, usually were underfunded and understaffed. It is not
easy to persuade competent people to work in these institutions, particularly well trained professionals. Physical facilities, due to consistent
underfunding by state legislatures, have been grossly inadequate-especially in light of advanced knowledge and techniques for the treatment of
the mentally ill. See generally President's Comm. on Mental Retardation,
Changing Patterns in Residential Services for the Mentally Retarded 1-i58
(R. Kugel & W. Wolfensberger ed. 1969); R. C. Scheerenberger, A History of Mental Retardation 240-243 (1983). Only recently have States
commenced to move to correct widespread deplorable conditions. The
responsibility, as the District Court recognized after a protracted trial, has
rested on the State itself.

.-

,.
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miscited. For example, with perhaps one exception, 17 none
of its Eleventh Amendment cases can be said to hold that injunctive relief could be ordered against State officials for failing to carry out their duties under State statutes. 18 And the
federal sovereign immunity cases the dissent relies on as
analogy, while far from uniform, make clear that suit may not
be predicated on violations of state statutes that command
17

See Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887).
In Rolston, however, the state officials were ordered to comply with "a
plain ministerial duty," see Great Northern Life Insurance Co. v. Read,
322 U. S. 47, 51 (1944), a far cry from this case, seen. 19, infra.
18
The cases are collected in footnote 48 of the dissent, post, at 37. Several of the cases do not rest on an Eleventh Amendment holding at all.
For example, federal jurisdiction in fact was held to be lacking in Martin
v. Lankford, 245 U. S. 547 (1915), because of lack of diversity. A fair
reading of South Carolina v. Wesley, 155 U. S. 542 (1895), and the cases it
cites, makes clear that the ruling there was on the purely procedural point
that the party raising the jurisdictional objection was not a party to the
proceeding. In two other cases the allegation was that a state officer or
agency had acted unconstitutionally, rather than merely contrary to state
law. Atchison, T. & S. F. R . Co. v. O'Connor, 223 U. S. 280 (1897); Hopkins v. Clemson Agricultural College, 221 U. S. 636 (1911). In Johnson
v. Lankford, 245 U. S. 541 (1918), the relief sought was not injunctive relief but money damages against the individual officer. See infra n. 20.
None of these cases can be said to be overruled by our holding today. As
noted infra, at 2&--27, the Greene cases do not discuss the Eleventh
Amendment in connection with the state-law claim.
Tindal v. Wesley, 167 U. S. 204 (1897), and Scully v. Bird, 209 U. S. 481
(1908), are more closely analogous cases. In both of these old cases, however, the allegation was that the defendants had committed common law
torts, not, as here, that they had failed to carry out affirmative duties assigned to them by statute. See Tindal, supra, at 221 (distinguishing suits
brought "to enforce the discharge by the defendants of any specific duty
enjoined by the State"); Transcript of Record, Tindal v. Wesley 3 (complaint alleged that defendants had "wrongfully entered into said premises
and ousted the plaintiff ... to the damage of the plaintiff ten thousand dollars"); Scully, supra, at 483 (allegation was that defendant had "injuriously
affect[ed] the reputation and sale of [plaintiff's] products"). Tort cases
such as these were explicitly overruled in Larson v. Domestic & Foreign
Commerce Corp., 337 U. S. 682 (1949). See infra, at 20-22.
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purely discretionary duties. 19 Since it cannot be doubted
that the statutes at issue here gave petitioners broad discretion in operating Pennhurst, seen. 11, supra; see also 446 F.
Supp., at 1324, the conduct alleged in this case would not be
ultra vires even under the standards of the dissent's cases. 20
19
See, e. g., Philadelphia Co. v. Stimson, 223 U. S. 605, 620 (1912) ("The
complainant did not ask the court to interfere with the official discretion of
the Secretary of War, but challenged his authority to do the things of
which complaint was made."); Santa Fe P . R . Co. v. Fall, 259 U. S. 197,
19~199 (1922) (same); Noble v. Union River Logging R., 147 U. S. 165
171-172 (1893) (same); see also Kendall v. Stokes, 3 How. 87, 98 (1845)
("[A] public officer is not liable to an action if he falls into error in a case
where the act to be done is not merely a ministerial one, but is one in relation to which it is his duty to exercise judgment and discretion; even although an individual may suffer by his mistake."); Belknap v. Schild, 161
U. S. 10, 18 (1896) (under Eleventh Amendment, injunctive relief is permitted where officer commits a tort that is "contrary to a plain official duty
requiring no exercise of discretion"); Wells v. Roper, 246 U. S. 335, 338
(1918); Larson v. Domestic & Foreign Commerce Corp., 337 U. S. 682, 695
(1949) (suit challenging "incorrect decision as to law or fact" is barred "if
the officer making the decision was emplowered to do so"); id., at 715
(Frankfurter, J., dissenting) (noting that cases involve orders to comply
with nondiscretionary duties). The opinions make clear that the question of
discretion went to sovereign immunity, and not to the court's mandamus
powers generally. See, e. g., Philadelphia Co., supra, at 61~20. The
rationale appears to be that discretionary duties have a greater impact on
the sovereign because they "brin[g] the operation of governmental machinery into play." Larson, supra, at 715 (Frankfurter, J ., dissenting).
20
In any event, as with the Eleventh Amendment cases, see n. 18, supra,
the dissent also is wrong to say that the federal sovereign immunity cases
it cites post, at 37, n. 48, are today overruled. Many of them were actions
for damages in tort against the individual officer. Little v. Barreme, 2
Cranch 170 (1804); Wise v. Withers, 3 Cranch 331 (1806); Mitchell v. Harmony, 13 How. 115 (1851); Bates v. Clark, 95 U. S. 204 (1877); Belknap v.
Schild, 161 U. S. 10 (1896). In Belknap the Court drew a careful distinction between such actions and suits in which the relief would run more directly against the State. !d., at 18. The Court disallowed injunctive relief against the officers on this basis. I d., at 23-25. Nothing in our
opinion touches these cases. Cf. Larson v. Domestic & Foreign Commerce Corp., 337 U. S. 682, 687-688, and nn. 7, 8 (1949) (whether damages
might be awarded against individual government officers was not at issue).
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Thus, while there is language in the early cases that advances the authority-stripping theory advocated by the dissent, this theory had never been pressed as far as the dissent
would do in this case. And when the expansive approach of
the dissent was advanced, this Court plainly and explicitly
rejected it. In Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949), the Court was faced with the argument that an allegation that a government official committed a tort sufficed to distinguish the official from the sovereign. Therefore, the argument went, a suit for an injunction
to remedy the injury would not be against the sovereign.
The Court rejected the argument, noting that it would make
the doctrine of sovereign immunity superfluous. A plaintiff
would need only to "claim an invasion of his legal rights" in
order to override sovereign immunity. Id., at 693. In the
Court's view, the argument "confuse[d) the doctrine of sovereign immunity with the requirement that a plaintiff state a
cause of action." I d., at 692--693. The dissent's theory suffers a like confusion. 21 Under the dissent's view, a plaintiff
There is language in other cases that suggests they were actions alleging
torts, not statutory violations. See Philadelphia Co. v. Stimson, 223
U. S. 605, 623 (1912); Sloan Shipyards v. U. S. Fleet Corp., 258 U. S. 549,
568 (1922); Land v. Dollar, 330 U. S. 731, 736 (1947). The remainder
clearly distinguish cases (like the present one) involving statutes that command discretionary duties. See n. 19, supra. In any case, the Court in
Larson explicitly limited the precedential value of all of these cases. See
Malone v. Bowdoin, 369 U. S. 643, 646, and n. 6 (1962).
21
In fact , as the dissent itself states, the argument in Larson that an allegation of tortious activity overrides sovereign immunity is essentially the
same as the dissent's argument that an allegation of conduct contrary to
statute overrides sovereign immunity. See post, at 30. The result in
each case-as the Court in Larson recognizes-turns on whether the defendant state official was empowered to do what he did, i. e., whether,
even if he acted erroneously, it was action within the scope of his authority.
See Larson, 337 U. S., at 685 (controversy on merits concerned whether
officer had interpreted government contract correctly); id., at 695; id ., at
716-717 (Frankfurter, J., dissenting) (in cases alleging a tort, the "official
seeks to screen himself behind the sovereign"); id., at 721-722. What the
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would need only to claim a denial of rights protected or provided by statute in order to override sovereign immunity.
Except in rare cases it would make the constitutional doctrine of sovereign immunity a nullity.
The crucial element of the dissent's theory was also the
plaintiff's central contention in Larson. It is that "[a] sovereign, like any other principal, cannot authorize its agent to
violate the law," so that when the agent does so he cannot be
acting for the sovereign. Post, at 25--26; see also post, at 15,
21, 30; cf. Larson, supra, at 693-694 ("It is argued ... that
the commission of a tort cannot be authorized by the sovereign.... It is on this contention that the respondent's position fundamentally rests .... "). It is a view of agency law
that the Court in Larson explicitly rejected. 22 Larson thus
made clear that, at least insofar as injunctive relief is sought,
an error of law by state officers acting in their official capacities will not suffice to override the sovereign immunity of the
State where the relief effectively is against it. Id., at 690,
695. 23 Any resulting disadvantage to the plaintiff was "outdissent fails to note is that the Court in Larson explicitly rejected the view
that the dissent here also advances, which is "that an officer given the
power to make decisions is only given the power to make correct decisions." I d., at 695. The Court in Larson made crystal clear that an officer might make errors and still be acting within the scope of his authority.
(There can be no question that the defendants here were "given the power
to make decisions" about the operation of Pennhurst. Seen. 11, supra.)
22
"It has been said, in a very special sense, that, as a matter of agency
law, a principal may never lawfully authorize the commission of a tort by
his agent. But that statement, in its usual context, is only a way of saying
that an agent's liability for torts committed by him cannot be avoided by
pleading the direction or authorization of his principal. The agent is himself liable whether or not he has been authorized or even directed to commit the tort. This, of course, does not mean that the principal is not liable
nor that the tortious action may not be regarded as the action of the principal." I d., at 694 (footnote omitted).
23
The Larson Court noted that a similar argument "was at one time advanced in connection with corporate agents, in an effort to avoid corporate
liability for torts, but was decisively rejected." 337 U. S., at 694. See 10
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weigh[ed]" by "the necessity of permitting the Government
to carry out its functions unhampered by direct judicial intervention." !d., at 704. If anything, this public need is even
greater when questions of federalism are involved. See
supra, at 8-9. 24
Fletcher Cyclopedia of the Law of Private Corporations § 4877, at 350
(1978 ed.) (a corporation is liable for torts committed by its agent within
the scope of is authority even though the "act was contrary to or in violation of the instructions or orders given by it to the offending agent"); id.,
§ 4959 (same as to crimes).
The dissent's strained interpretation of Larson, post, at 25-27, simply
ignores the language that the dissent itself quotes: "It is important to note
that in [ultra vires] cases the relief can be granted, without impleading the
sovereign, only because of the officer's lack of delegated power. A claim
of error in the exercise of that power is therefore not sufficient." 337
U. S., at 689-690.
24
As we have discussed supra, at 11-12, Edelman v. Jordan, 415 U. S.
651 (1974), also shows that the broad ultra vires theory enunciated in
Young and in some of the cases quoted by the dissent has been discarded.
In Edelman, although the State officers were alleged to be acting contrary
to law, and therefore should have been "stripped of their authority'' under
the theory of the dissent, we held the action to be barred by the Eleventh
Amendment. The dissent attempts to distinguish Edelman on the ground
that the retroactive relief there, unlike injunctive relief, does not run only
against the agent. Post, at 19, n. 28. To say that injunctive relief against
State officials acting in their official capacity does not run against the State
is to resort to the fictions that characterize the dissent's theories. Unlike
the English sovereign perhaps, an American State can act only through its
officials. It is true that the Court in Edelman recognized that retroactive
relief often, or at least sometimes, has a greater impact on the State treasury than does injunctive relief, see 415 U. S., at 666, n. 11, but there was
no suggestion that damages alone were thought to run against the State
while injunctive relief did not.
We have noted that the authority-stripping theory of Young is a fiction
that has been narrowly construed. In this light, it may well be wondered
what principled basis there is to the ultra vires doctrine as it was set forth
in Larson and Treasure Salvors. That doctrine excepts from the Eleventh Amendment bar suits against officers acting in their official capacities
but without any statutory authority, even though the relief would operate
against the State. At bottom, the doctrine is based on the fiction of the
Young opinion. The dissent's method is merely to take this fiction to its
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The dissent in Larson made many of the arguments advanced by the dissent today, and asserted that many of the
same cases were being overruled or ignored. See 337 U. S.,
at 723-728 (Frankfurter, J., dissenting). Those arguments
were rejected, and the cases supporting them are moribund. Since Larson was decided in 1949, 25 no opinion by any
Member of this Court has cited the cases on which the dissent
primarily relies for a proposition as broad as the language the
dissent quotes. Many if not most of these cases have not
been relied upon in an Eleventh Amendment context at all.
Those that have been so cited have been relied upon only for
propositions with which no one today quarrels. 26 The plain
extreme. While the dissent's result may be logical, in the sense that it is
difficult to draw principled lines short of that end, its view would virtually
eliminate the constitutional doctrine of sovereign immunity. It is a result
from which the Court in Larson wisely recoiled. We do so again today.
For present purposes, however, we do no more than question the continued vitality of the ultra vires doctrine in the Eleventh Amendment context. We hold only that to the extent the doctrine is consistent with the
analysis of this opinion, it is a very narrow exception that will allow suit
only under the standards set forth in n. 11 supra.
211
The dissent appears to believe that Larson is consistent with all prior
law. See post, at 25. This view ignores the fact that the Larson Court
itself understood that it was required to "resolve [a] conflict in doctrine."
337 U. S., at 701. The Court since has recognized that Larson represented a watershed in the law of sovereign immunity. In Malone v.
Bowdoin, 369 U. S. 643, Justice Stewart's opinion for the Court observed
that "to reconcile completely all the decisions of the Court in this field prior
to 1949 would be a Procrustean task." I d., at 646. His opinion continued:
"The Court's 1949 Larson decision makes it unnecessary, however, to
undertake that task here. For in Larson the Court, aware that it was
called upon to 'resolve the conflict in doctrine' ... , thoroughly reviewed
the many prior decisions, and made an informed and carefully considered
choice between the seemingly conflicting precedents." Ibid.
The Court included many of the cases upon which the dissent relies in its
list of cases that were rejected by Larson. See id., n. 6.
26
E. g., Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887)
(never cited); Scully v. Bird, 209 U. S. 481 (1908) (never cited); Hopkins v.
Clemson Agricultural College, 221 U. S. 636 (1911) (never cited); Johnson
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fact is that the dissent's broad theory, if it ever was accepted
to the full extent to which it is now pressed, has not been the
law for at least a generation.
The reason is obvious. Under the dissent's view of the
ultra vires doctrine, the Eleventh Amendment would have
force only in the rare case in which a plaintiff foolishly attempts to sue the State in its own name, or where he cannot
produce some state statute that has been violated to his asserted injury. Thus, the ultra vires doctrine, a narrow and
questionable exception, would swallow the general rule that a
suit is against the State if the relief will run against it. That
result gives the dissent no pause presumably because of its
view that the Eleventh Amendment and sovereign immunity
"'undoubtedly ru[n] counter to modern democratic notions of
the moral responsibility of the State."' Post, at 36, n. 46
(quoting Great Northern Life Insurance Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting). This argument has not been adopted by this Court. See Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 51 (1944) ("Efforts to force, through suits against officials, performance of
promises by a state collide directly with the necessity that a
v. Lankford, 245 U. S. 541 (1918) (never cited); Land v. Dollar, 330 U. S.
731 (1947) (cited only for proposition that judgment that would expend itself on public treasury or interfere with public administration is a suit
against the United States); Cunningham v. Macon & B. R. Co., 109 U. S.
446 (1883) (cited only for proposition that a suit alleging unconstitutional
conduct is not barred by the Eleventh Amendment, and that State cannot
be sued without its consent); Poindexter v. Greenhaw, 114 U. S. 270 (1885)
(unconstitutional-conduct suit is not suit against State); Reagan v. Farmers' Loan & Trust, 154 U. S. 362 (1894) (same). Prior to Florida Dept. of
State v. Treasure Salvors , Inc. , 458 U. S. 670 (1982), Tindal v. Wesley,
167 U. S. 204 (1897), had been cited only for the proposition that a suit alleging unconstitutional conduct is not barred by the Eleventh Amendment.
The plurality opinion in Treasure Salvors discussed Tindal at some length,
458 U. S., at 685-688, but noted that the rule of Tindal "was clarified in
Larson." Id. , at 688; see also id., at 715, n. 13 (WHITE, J. , dissenting).
As noted , n. 25, supra, some of these cases were also cited-and rejected-in Malone v. Bowdoin, 369 U. S. 643, 646, n. 6 (1962).
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sovereign must be free from judicial compulsion in the carrying out of its policies within the limits of the Constitution.");
Larson, supra, at 704 ("The Government, as representative
of the community as a whole, cannot be stopped in its
tracks .... "). Moreover, the argument substantially misses
the point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the Eleventh
Amendment's restriction on the federal judicial power is
based in large part on "the problems of federalism inherent in
making one sovereign appear against its will in the courts of
the other." Employees v. Missouri Public Health Dept.,
411 U. S. 279, 294 (1973) (MARSHALL, J., concurring in the
result). The dissent totally rejects the Eleventh Amendment's basis in federalism.

c

The reasoning of our recent decisions on sovereign immunity thus leads to the conclusion that a federal suit against
state officials on the basis of state law contravenes the Eleventh Amendment when-as here-the relief sought and ordered has an impact directly on the State itself. In reaching
a contrary conclusion, the Court of Appeals relied principally
on a separate line of cases dealing with pendent jurisdiction.
The crucial point for the Court of Appeals was that this Court
has granted relief against state officials on the basis of a pendent state-law claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819--823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in

.- "
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order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction, relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state. officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.
See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including ques-

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

27

tions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917). 27
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
27
The dissent claims that the Court in Greene expressly rejected the explicit argument that pendent state-law claims were not barred by the Eleventh Amendment. Post, at 12, n. 14. The discussion of the Eleventh
Amendment in the opinion and in the briefs, however, is confined to the
federal constitutional claims. Compare Brief for Louisville & N. R. Co.,
Louisville & N. R. Co. v. Greene 15-38 (jurisdiction over federal claims)
with id., at 38-39 (pendent jurisdiction over state claims); see Brief for
State Board and Officers, Louisville & N . R. Co. v. Greene 75-99 (arguing
that Young only applied when state statute, rather than state action under
statute, is unconstitutional); id., at ~101 (arguing that definition of state
action is identical for purposes of Fourteenth and Eleventh Amendments);
Brief for Appellants Greene v. Louisville & I. R . 32-45 (arguing that state
was real party in interest). Indeed, the State's brief somewhat curiously
closes with a concession that the federal courts had jurisdiction. Brief for
State Board and Officers, Louisville & N. R. Co. v. Greene 139; see Reply
Brief, Louisville & N. R. Co. v. Greene 2 (pointing out concession). Thus,
~ while the State's position on the Court's jurisdiction over the federal claims
is somewhat unclear, the plain fact is that the State never contested that if
there were jurisdiction over the federal questions in the case, there would
be jurisdiction over the local-law claims.
Nor do any of the other pendent-jurisdiction cases cited by the dissent,
post, at 38, n. 50, discuss the Eleventh Amendment in connection with the
state-law claims. Moreover, since Larson was decided in 1949, making
clear that mere violations of state law would not override the Eleventh
Amendment, these cases have been cited only for the proposition that, as a
general matter, a federal court should decide a case on state-law grounds
where possible to avoid a federal constitutional question. Nothing in our
decision is meant to cast doubt on the desirability of applying the Siler
principle in cases where the federal court has jurisdiction to decide the
state-law issues.
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528, 533, n. 5 (1974). 28 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a § 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing even federal claims that otherwise would be within the jurisdiction of the federal courts. 29
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
118
See Edelman v. Jordan , 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
29
See, e. g. , Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
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Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
6-9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U.S. 490,497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 30 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 15. We
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
30
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now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.

D
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts. 3'
31
Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), on which pendent jurisdiction is founded.
For example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, incon-
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In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25--26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction"). 32 That a
litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).
IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
venience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding oflocallaw, and
needless conflict with the state policy, are the inevitable product of this
double [i. e., federal-state] system of review''). This case is an example.
Here, the federal courts effectively have been undertaking to operate a
major state institution based on inferences drawn from dicta in a state
court opinion not decided until four years after the suit was begun. The
state court has had no opportunity to review the federal courts' construction of its opinion, or their choice of remedies. The only sure escape from
an erroneous interpretation of state law is presumably the rather cumbersome route of legislation.
Waste and delay may also result from abstention, which often is called
for when state law is unclear, see Baggett v. Bullitt, 377 U. S. 360, 378--379
(1964) ("abstention operates to require piecemeal adjudication in many
courts, thereby delaying ultimate adjudication on the merits for an undue
length of time") (citations omitted), or from dismissals on the basis of comity, which has special force when relief is sought on state-law grounds, see
Gibbs, supra, at 726; Hawks v. Hamill, 288 U. S. 52, 61 (1933).
32
Cf. Aldinger v. Howard , 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").
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against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 33 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
33
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In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institutions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 34 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.

.-

back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
34
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo, 457 U. S. 307 (1982), a decision that was not available when the District Court issued its decision.
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JUSTICE POWELL delivered the opinion of the Court.
Thi.s case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704 (Purdon 1969 and Supp. 1982). Both damages and injunctive relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." ld., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. I d., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." lbid. 2
The District Court determined that the individual defendants had
acted in good faith and therefore were immune from the damage claims.
446 F . Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
1
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also remanded for consideration of whether any relief was available
F. 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affinned
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
• Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities .... [T]he court should not have assumed the task of managing Pennhurst... ." 451 U. S., at 54 (WHITE J., dissenting in part).
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under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively'' in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
ld., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659-660, and
refused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
6
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted). ·
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Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
• The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." ld., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
1
See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
-federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).

r ,
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of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL well has noted, "[b]e8

The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323 u. s. 459, 467 (1945).
• For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn., 450 U.S. 147, 150 (1981)

I
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cause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we mu~t be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B
This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
"[l]t is ·_not consonant with our dual system for the federal
courts . . . to read . the consent to embrace federal as well as state
courts.... [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficientlY,fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defend-ants in foreign jurisdictions").

(per curiam).
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nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the de11
"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.' " Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc., 458 U. S. 670 (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever." Treasure Salvors, supra, at 697 (opinion of STEVENS, J.); accord
id., at 716 (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of au-
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority of the United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the rule permitting suits alleging conduct contrary
to "the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. Id., at 66&-667. In parthority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. The
MH/MR Act gave them broad discretion to provid~ "adequate" mental
health services. Pa. Stat. Ann., Tit. 50, § 4201(1) (Purdon 1969). The
essence of respondents' claim is that petitioners have not provided such
services adequately.
The dissent advances a far broader-and unprecedented-version of the
ultra vires doctrine, that we discuss infra, at 15-25.
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ticular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
may award an injunction that governs the official's future
conduct, but not one that awards retroactive monetary relief.
Under the theory of Young, such a suit would not be one
against the State since the federal-law allegation would strip
the state officer of his official authority. Nevertheless, retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
12

We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-N othing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the ap-
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective ·
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in E delman and Young even though the prospective financial burden
was substantial and ongoing.l3 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
plicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
13
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked , federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law.'" R izzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
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representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony'' that
an official's unconstitutional conduct constitutes state action under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., 458 U. S. 670, 685 (1982) (opinion of STEVENS,
J.). Nonetheless, the Young doctrine has been accepted as
necessary to permit the federal courts to vindicate federal
rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S., at 160.
As JUSTICE BRENNAN has observed, "Ex parte Young was
the culmination of efforts by this Court to harmonize the
principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106 (1971)
(BRENNAN, J., concurring in part and dissenting in part).
Our decisions repeatedly have emphasized that the Young
doctrine rests on the need to promote the vindication of federal rights. See, e. g., Quern v. Jordan, 440 U. S. 332, 337
(1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974); Georgia
R. & Banking Co. v. Redwine, 342 U. S. 299, 304 (1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend the fiction of Young to encompass retroactive relief, for to do so would effectively eliminate the
constitutional immunity of the States. Accordingly, we concluded that although the difference between permissible and
impermissible relief "will not in many instances be that between day and night," id., at 667, an award of retroactive relief necessarily "'fall[s] afoul of the Eleventh Amendment if
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that basic constitutional provision is to be conceived of as
having any present force."' !d., at 665 (quoting Rothstein v.
Wyman, 467 F. 2d 226, 237 (CA21972) (McGowan, J., sitting
by designation), cert. denied, 411 U. S. 921 (1973)). In sum
Edelman's distinction between prospective and retroactive
relief fulfills the underlying purpose of Ex parte Young while
at the same time preserving to an important degree the constitutional immunity of the States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindi-.
cate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B

The contrary view of the dissent rests on fiction, is wrong
on the law, and, most important, would emasculate the Eleventh Amendment. 14 Under its view, an allegation that official conduct is contrary to a state statute would suffice to
override the State's protection under that Amendment. The
theory is that such conduct is contrary to the official's "instructions," and thus ultra vires his authority. Accordingly,
official action based on a reasonable interpretation of any
"We are prompted to respond at some length to JUSTICE STEVENS' 38page dissent in part by his broad charge that "the Court blithely overrules
at least 29 cases," post, at 1. The decisions the dissent relies upon simply
do not support this sweeping characterization. See nn. 18, 19, and 20,
infra.
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statute might, if the interpretation turned out to be erroneous, 15 provide the basis for injunctive relief against the actors
in their official capacities. In this case, where officials of a
major state department, clearly acting within the scope of
their authority, were found not to have improved conditions
in a state institution adequately under state law, the dissent's
result would be that the State itself has forfeited its constitutionally provided immunity.
The theory is out of touch with reality. The dissent does
not dispute that the general criterion for determining when a
suit is in fact against the sovereign is the effect of the relief
sought. See supra, at 10; post, at 19, n. 28. According to
the dissent, the relief sought and ordered here-which in effect was that a major state institution be closed and smaller
state institutions be created and expansively funded-did not ·
operate against the State. This1\would · JNQt:l lti make the law
a pretense. No other court or judge in the ten-year history
of this litigation has advanced this theory. And the dissent's
underlying view that the named defendants here were acting
beyond and contrary to their authority cannot be reconciled
with reality-or with the record. The District Court in this
case held that the individual defendants "acted in the utmost
good faith ... within the sphere of their official responsibilities," and therefore were entitled to immunity from damages. 446 F. Supp., at 1324 (emphasis added). The named
defendants had nothing to gain personally from their conduct;
they were not found to have acted wilfully or even negligently. See ibid. The court expressly noted that the individual defendants "apparently took every means available to
them to reduce the incidents of abuse and injury, but were
constantly faced with staff shortages." Ibid. It also found
"that the individual defendants are dedicated professionals in
In this case, for example, the court below rested its finding that state
law required habilitation in the least restrictive environment on dicta in In
re Schmidt, 494 Pa. 86, 429 A. 2d 631 (1981). That decision was not issued
until seven years after this suit was filed, and four years after trial ended.
15
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the field of retardation who were given very little with which
to accomplish the habilitation of the retarded at Pennhurst."
Ibid. 16 As a result, all the relief ordered by the courts below
was institutional and official in character. To the extent
there was a violation of state law in this case, it is a case of
the State itself not fulfilling its legislative promises.
The dissent bases its view on numerous cases from the turn
of the century and earlier. These cases do not provide the
support the dissent claims to find. Many are simply
This part of the court's findings and judgment was not appealed. See
612 F. 2d, at 90, n. 4. See also 446 F. Supp., at 1303 ("On the whole, the
staff at Pennhurst appears to be dedicated and trying hard to cope with the
inadequacies of the institution").
The parties defendant in this suit were not all individuals. They included as well the Pennsylvania Department of Public Welfare, a major department of the State itself; and the Pennhurst State School and Hospital,
a state institution. The dissent apparently is arguing that the defendants
as a group-including both the state institutions, and state and county officials-were acting ultra vires. Since the institutions were only said to
have violated the law through the individual defendants, the District
Court's findings, never since questioned by any court, plainly exonerate all
the defendants from the dissent's claim that they acted beyond the scope of
their authority.
A truth of which the dissent's theoretical argument seems unaware is the
plight of many if not most of the mental institutions in our country. As the
District Court in this case found, "History is replete with misunderstanding and mistreatment of the retarded." 446 F. Supp., at 1299. It is common knowledge that "insane asylums," as they were known until the middle of this century, usually were underfunded and understaffed. It is not
easy to persuade competent people to work in these institutions, particularly well trained professionals. Physical facilities, due to consistent
underfunding by state legislatures, have been grossly inadequate-especially in light of advanced knowledge and techniques for the treatment of
the mentally ill. See generally President's Comm. on Mental Retardation,
Changing Patterns in Residential Services for the Mentally Retarded 1-58
(R. Kugel & W. Wolfensberger ed. 1969); R. C. Scheerenberger, A History of Mental Retardation 240-243 (1983). Only recently have States
commenced to ·move to correct widespread deplorable conditions. The
responsibility, as the District Court recognized after a protracted trial, has
rested on the State itself.
16
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miscited. For example, with perhaps one exception, 17 none
of its Eleventh Amendment cases can be said to hold that injunctive relief could be ordered against State officials for failing to carry out their duties under State statutes. 18 And the
federal sovereign immunity cases the dissent relies on as
analogy, while far from uniform, make clear that suit may not
be predicated on violations of state statutes that command
17
See Rolston v. Missouri Fund Commissioners, 120 U. S. 391 (1887).
In Rolston, however, the state officials were ordered to comply with "a
plain ministerial duty," see Great Northern Life Insurance Co. v. Read,
322 U. S. 47, 51 (1944), a far cry from this case, see n. 19, infra.
IB The cases are collected in footnote 48 of the dissent, post, at 37.
Several of the cases do not rest on an Eleventh Amendment holding at all.
For example, federal jurisdiction in fact was held to be lacking in Martin ·
v. Lankford, 245 U. S. 547 (1915), because of lack of diversity. A fair
reading of South Carolina v. Wesley, 155 U. S. 542 (1895), and the cases it
cites, makes clear that the ruling there was on the purely procedural point
that the party raising the jurisdictional objection was not a party to the
proceeding. In two other cases the allegation was that a state officer or
agency had acted unconstitutionally, rather than merely contrary to state
law. Atchison, T. & S. F. R. Co. v. O'Connor, 223 U. S. 280 (1897); Hopkins v. Clemson Agricultural College, 221 U. S. 636 (1911). In Johnson
v. Lankford, 245 U. S. 541 (1918), the relief sought was not injunctive relief but money damages against the individual officer. See infra n. 20.
None of these cases can be said to be overruled by our holding today. As
noted infra, at 26-27, the Greene cases do not discuss the Eleventh
Amendment in connection with the state-law claim.
Tindal v. Wesley, 167 U. S. 204 (1897), and Scully v. Bird, 209 U. S. 481
(1908), are more closely analogous cases. In both of these old cases, however, the allegation was that the defendants had committed common law
torts, not, as here, that they had failed to carry out affirmative duties assigned to them by statute. See Tindal, supra, at 221 (distinguishing suits
brought ''to enforce the discharge by the defendants of any specific duty
enjoined by the State"); Transcript of Record, Tindal v. Wesley 3 (complaint alleged that defendants had "wrongfully entered into said premises
and ousted the plaintiff ... to the damage of the plaintiff ten thousand dollars"); Scully, supra, at 483 (allegation was that defendant had "injuriously
affect[ed] the reputation and sale of [plaintiff's] products"). Tort cases
such as these were explicitly overruled in Larson v. Domestic & Foreign
Commerce Corp., 337 U. S. 682 (1949). See infra, at 20-22.
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purely discretionary duties. 19 Since it cannot be doubted
that the statutes at issue here gave petitioners broad discretion in operating Pennhurst, see n. 11, supra; see also 446 F.
Supp., at 1324, the conduct alleged in this case would not be
ultra vires even under the standards of the dissent's cases. 20
"See, e. g., Philadelphia Co. v. Stimson, 223 U. S. 605, 620 (1912) ("The
complainant did not ask the court to interfere with the official discretion of
the Secretary of War, but challenged his authority to do the things of
which complaint was made."); Santa Fe P. R. Co. v. Fall, 259 U. S. 197,
198-199 (1922) (same); Noble v. Union River Logging R., 147 U. S. 165
171-172 (1893) (same); see also Kendall v. Stokes, 3 How. 87, 98 (1845)
("[A] public officer is not liable to an action if he falls into error in a case
where the act to be done is not merely a ministerial one, but is one in relation to which it is his duty to exercise judgment and discretion; even although an individual may suffer by his mistake."); Belknap v. Schild, 161
U. S. 10, 18 (1896) (under Eleventh Amendment, injunctive relief is permitted where officer commits a tort that is "contrary to a plain official duty
requiring no exercise of discretion"); Wells v. Raper, 246 U. S. 335, 338
(1918); Larson v. Domestic & Foreign Commerce Corp., 337 U. S. 682, 715
(1949) (Frankfurter, J., dissentingr~noting discretionary-ministerial duty
distinction in sovereign immunity cases). The opinions make clear that
the question of discretion went to sovereign immunity, and not to the
court's mandamus powers generally. See, e. g., Stimson, supra, at
618-620. The rationale appears to be that discretionary duties have a
greater impact on the sovereign because they "brin[g] the operation of governmental machinery into play." Larson, supra, at 715 (Frankfurter, J.
dissenting).
• In any event, as with the Eleventh Amendment cases, see n. 18, supra,
the dissent also is wrong to say that the federal sovereign immunity cases
it cites post, at 37, n. 48, are today overruled. Many of them were actions
for damages in tort against the individual officer. Little v. Barreme, 2
Cranch 170 (1804); Wise v. Withers, 3 Cranch 331 (1806); Mitchell v. Harmony, 13 How. 115 (1851); Bates v. Clark, 95.U. S. 204 (1877); Belknap v.
Schild, 161 U. S. 10 (1896). In Belknap the Court drew a careful distinction between such actions and suits in which the relief would run more directly against the State. Id., at 18. The Court disallowed injunctive relief against the officers on this basis. I d., at 23-25. Nothing in our
opinion touches these cases. Cf. Larson v. Domestic & Foreign Commerce Corp., 337 U. S. 682, 687-688, and nn. 7, 8 (1949) (whether damages
might be awarded against individual government officers was not at issue).
There is language in other cases that suggests they were actions alleging
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Thus, while there is language in the early cases that advances the authority-stripping theory advocated by the dissent, this theory had never been pressed as far as the dissent
would do in this case. And when the expansive approach of
the dissent was advanced, this Court plainly and explicitly
rejected it. In Lars'on v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949), the Court was faced with the argument that an allegation that a government official committed a tort sufficed to distinguish the official from the sovereign. Therefore, the argument went, a suit for an injunction
to remedy the injury would not be against the sovereign.
The Court rejected the argument, noting that it would make
the doctrine of sovereign immunity superfluous. A plaintiff
would need only to "claim an invasion of his legal rights" in
order to override sovereign imm113ity. Id., at 693. In the ·
Court's view, the argument "confu~e[d] the doctrine of sovereign immunity with the requfrement that a plaintiff state a
cause of action." !d., at 692-693. The dissent's theory suffers a like confusion. 21 Under the dissent's view, a plaintiff

..

_, ·
...

.

torts, not statutory violations. See Philiuielphia Co. v. Stimson, 223
U. S. 605, 623 (1912); Sloan Shipyards v. U. S. Fleet Corp., 258 U. S. 549,
568 (1922); Land v. Dollar, 330 U. S. 731, 736 (1947). The remainder
clearly distinguish cases (like the present one) involving statutes that command discretionary duties. Seen. 19, supra. In any case, the Court in
Larson explicitly limited the precedential value of all of these cases. See
Malone v. Bowdoin, 369 U. S. 643, 646, and n. 6 (1962).
21
In fact, as the dissent itself states, the argument in Larson that an allegation of tortious activity overrides sovereign immunity is essentially the
same as the dissent's argument that an allegation of conduct contrary to
statute overrides sovereign immunity. See post, at 30. The result in
each case-as the Court in Larson recognizes-turns on whether the defendant state official was empowered to do what he did, i. e., whether,
even if he acted erroneously, it was action within the scope of his authority.
See Larson, 337 U. S., at 685 (controversy on merits concerned whether
officer had interpreted government contract correctly); id., at 695; id., at
716-717 (Frankfurter, J., dissenting) (in cases alleging a tort, the "official
seeks to screen himself behind the sovereign"); id., at 721-722. What the
dissent fails to note is that the Court in Larson explicitly rejected the view
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would need only to claim a denial of rights protected or provided by statute in order to override sovereign immunity.
Except in rare cases it would make the constitutional doctrine of sovereign immunity a nullity.
The crucial element of the dissent's theory was also the
plaintiff's central contention in Larson. It is that "[a] sovereign, like any other principal, cannot authorize its agent to
violate the law," so that when the agent does so he cannot be
acting for the sovereign. Post, at 2~26; see also post, at 15,
21, 30; cf. Larson, supra, at 693-694 ("It is argued ... that
the commission of a tort cannot be authorized by the sovereign.... It is on this contention that the respondent's position fundamentally rests .... "). It is a view of agency law
that the Court in Larson explicitly rejected. 22 Larson thus
made clear that, at least insofar as injunctive relief is sought, ·
an error of law by state officers acting in their official capacities will not suffice to override the sovereign immunity of the
State where the relief effectively is against it. Id., at 690,
695. 23 Any resulting disadvantage to the plaintiff was "outthat the dissent here also advances, which is ''that an officer given the
power to make decisions is only given the power to make correct decisions." !d., at 695. The Court in Larson made crystal clear that an officer might make errors and still be acting within the scope of his authority.
(There can be no question that the defendants here were "given the power
to make decisions" about the operation of Pennhurst. Seen. 11, supra.)
22
"It has been said, in a very special sense, that, as a matter of agency
law, a principal may never lawfully authorize the commission of a tort by
his agent. But that statement, in its usual context, is only a way of saying
that an agent's liability for torts committed by him cannot be avoided by
pleading the direction or authorization of his principal. The agent is himself liable whether or not he has been authorized or even directed to commit the tort. This, of course, does not mean that the principal is not liable
nor that the tortious action may not be regarded as the action of the principal." Id., at 694 (footnote omitted).
23
The Larson Court noted that a similar argument ''was at one time advanced in connection with corporate agents, in an effort to avoid corporate
liability for torts, but was decisively rejected." 337 U. S., at 694. See 10
Fletcher Cyclopedia of the Law of Private Corporations § 4877, at 350
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weigh[ed] " by "the necessity of pennitting the Government
to carry out its functions unhampered by direct judicial intervention." I d., at 704. If anything, this public need is even
greater when questions of federalism are involved. See
supra, at 8-:_9. u

--

(1978 ed.) (a corporation is liable for torts committed by its agent within
the scope of is authority even though the "act was contrary to or in violation of the instructions or orders given by it to the offending agent"); id.,
§ 4959 (same as to crimes).
The dissent's~interpretation of Larson, post, at 25-27, simply ignores the
language that the dissent itself quotes: "It is important to note that in
[ultra vires] cases the relief can be granted, without impleading the sovereign, only because of the officer's lack of delegated power. A claim of
error in the exercise of that power is therefore not sufficient." 337 U. S.,
at 690.
24
As we have discussed supra, at 11-12, Edelman v. Jordan, 415 U. S.
651 (1974), also shows that the broad ultra vires theory enunciated in
Young and in some of the cases quoted by the dissent has been discarded.
In Edelman, although the State officers were alleged to be acting contrary
to law, and therefore should have been "stripped of their authority'' under
the theory of the dissent, we hel(l the action to be barred by the Eleventh
Amendment. The dissent attempts to distinguish Edelman on the ground
that the retroactive relief there, unlike injunctive relief, does not run only
against the agent. Post, at 19, n. 28. To say that injunctive relief against
State officials acting in their official capacity does not run against the State
is to resort to the fictions that characterize the dissent's theories. Unlike
the English sovereign perhaps, an American State can act only through its
officials. It is true that the Court in Edelman recognized that retroactive
relief often, or at least sometimes, has a greater impact on the State treasury than does injunctive relief, see 415 U. S., at 666, n. 11, but there was
no suggestion that damages alone were thought to run against the State
while injunctive relief did not.
We have noted that the authority-stripping theory of Young is a fiction
that has been narrowly construed. In this light, it may well be wondered
what principled basis there is to the ultra vires doctrine as it was set forth
in Larson and Treasure Salvors. That doctrine excepts from the Eleventh Amendment bar suits against officers acting in their official capacities
but without any statutory authority, even though the relief would operate
against the State. At bottom, the doctrine is based on the fiction of the
Young opinion. The dissent's method is merely to take this fiction to its
extreme. While the dissent's result may be logical, in the sense that it is
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The dissent in Larson made many of the arguments advanced by the dissent today, and asserted that many of the
same cases were being overruled or ignored. See 337 U. S.,
at 723-728 (Frankfurter, J., dissenting). Those arguments
were rejected, and the cases supporting them are moribund. Since Larson was decided in 1949, 25 no opinion by any
Member of this Court has cited the cases on which the dissent
primarily relies for a proposition as broad as the language the
dissent quotes. Many if not most of these cases have not
been relied upon in an Eleventh Amendment context at all.
Those that have been so cited have been relied upon only for
propositions with which no one today quarrels. 26 The plain
difficult to draw principled lines short of that end, its view would virtually
eliminate the constitutional doctrine of sovereign immunity. It is a result
from which the Court in Larson wisely recoiled. We do so again today.
For present purposes, however, we do no more than question the continued vitality of the ultra vires doctrine in the Eleventh Amendment context. We hold only that to the extent the doctrine is consistent with the
analysis of this opinion, it is a very narrow exception that will allow suit
only under the standards set forth in note 11 supra.
21> The dissent appears to believe that Larson is consistent with all prior
law. See post, at 25. This view ignores the fact that the Larson Court
itself understood that it was required to ''resolve [a] conflict in doctrine."
337 U. S., at 701. The Court since has recognized that Larson represented a watershed in the law of sovereign immunity. In Malone v.
Bowdoin, 369 U. S. 643, Justice Stewart's opinion for the Court observed
that "to reconcile completely all the decisions of the Court in this field prior
to 1949 would be a Procrustean task." /d., at 646. His opinion continued:
"The Court's 1949 Larson decision makes it unnecessary, however, to
undertake that task here. For in Larson the Court, aware that it was
called upon to 'resolve the conflict in doctrine' ... , thoroughly reviewed
the many prior decisions, and made an informed and carefully considered
choice between the seemingly conflicting precedents." Ibid.
The Court included many of the cases upon which the dissent relies in its
list of cases that were rejected by Larson. See id., n. 6.
26
E. g., Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887)
(never cited); Scully v. Bird, 209 U. S. 481 (1908) (never cited); Hopkins v.
Clemson Agricultural College, 221 U. S. 636 (1911) (never cited); Johnson
v. Lankford, 245 U. S. 541 (1918) (never cited); Land v. Dollar, 330 U. S.
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fact is that the dissent's broad theory, if it ever was accepted
to the full extent to which it is now pressed, has not been the
law for at least a generation.
The reason is obvious. Under the dissent's view of the
ultra vires doctrine, the Eleventh Amendment would have
force only in the rare case in which a plaintiff foolishly attempts to sue the State in its own name, or where he cannot
produce some state statute that has been violated to his asserted injury. Thus, the ultra vires doctrine, a narrow and
questionable exception, would swallow the general rule that a
suit is against the State if the relief will run against it. That
result gives the dissent no pause presumably because of its
view that the Eleventh Amendment and sovereign immunity
"'undoubtedly ru[n] counter to modern democratic notions of .
the moral responsibility of the State."' Post, at 36, n. 46
(quoting Great Northern Life Insurance Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting). This argument has not been adopted by this Court. See Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 51 (1944) ("Efforts to force, through suits against officials, performance of
promises by a state collide directly with the necessity that a
sovereign must be free from judicial compulsion in the carry731 (1947) (cited only for proposition that judgment that would expend itself on public treasury or interfere with public administration is a suit
against the United States); Cunningham v. Macon & B. R. Co., 109 U. S.
446 (1883) (cited only for proposition that a suit alleging unconstitutional
conduct is not barred by the Eleventh Amendment, and that State cannot
be sued without its consent); Poindexter v. Greenhow, 114 U. S. 270 (1885)
(unconstitutional-conduct suit is not suit against State); Reagan v. Farmers' Loan & Trust, 154 U. S. 362 (1894) (same). Prior to Florida Dept. of
State v. Treasure Salvors, Inc., 458 U. S. 670 (1982), Tindal v. Wesley,
167 U. S. 204 (1897), had been cited only for the proposition that a suit alleging unconstitutional conduct is not barred by the Eleventh Amendment.
The plurality opinion in Treasure Salvors discussed Tindal at some length,
458 U. S., at 685--688, but noted that the rule of Tindal "was clarified in
Larson." Id., at 688; see also id., at 715, n. 13 (WHITE, J., dissenting).
As noted, n. 25, supra, some of these cases were also cited-and rejected-in Malone v. Bowdoin, 369 U. S. 643, 646, n. 6 (1962).
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ing out of its policies within the limits of the Constitution.");
Larson, supra, at 704 ("The Government, as representatives
of the community as a whole, cannot be stopped in its
tracks .... "). Moreover, the argument substantially misses
the point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the Eleventh
Amendment's restriction on the federal judicial power is
based in large part on "the problems of federalism inherent in
making one sovereign appear against its will in the courts of
the other." Employees v. Missouri Public Health Dept.,
411 U. S. 279, 294 (1973) (MARSHALL, J., concurring in the
result). The dissent totally rejects the Eleventh Amendment's basis in federalism.

c

The reasoning of our,_decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment when-as here-the relief sought and ordered
has an impact directly on the State itself. In reaching a contrary conclusion, the Court of Appeals relied principally on a
separate line of cases dealing with pendent jurisdiction. The
crucial point for the Court of Appeals was that this Court has
granted relief against state officials on the basis of a pendent
state-law claim. See 673 F. 2d, at 657-658. We therefore
must consider the relationship between pendent jurisdiction
and the Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at

81-2101-0PINION
26

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction, relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appear!:! to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R . Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.
See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
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made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917). 27
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
27
The dissent claims that the Court in Greene expressly rejected the explicit argument that pendent state-law claims were not barred by the Eleventh Amendment. Post, at 12, n. 14. The discussion of the Eleventh
Amendment in the opinion and in the briefs, however, is confined to the
federal constitutional claims. Compare Brief for Louisville & N. R. Co:,
Louisville & N. R. Co. v. Greene 15-38 (jurisdiction over federal claims)
with id., at 38-39 (pendent jurisdiction over state claims); see Brief for
State Board and Officers, Louisville & N. R. Co. v. Greene 75-99 (arguing
that Young only applied when state statute, rather than state action under
statute, is unconstitutional); id., at 99-101 (arguing that definition of state
action is identical for purposes of Fourteenth and Eleventh Amendments);
Brief for Appellants Greene v. Louisville & I. R. 32-45 (arguing that state
was real party in interest). Indeed, the State's brief somewhat curiously
closes with a concession that the federal courts had jurisdiction. Brief for
State Board and Officers, Louisville & N . R. Co . v. Greene 139; see Reply
Brief, Louisville & N. R. Co. v. Greene 2 (pointing out concession). Thus,
while the State's position on the Court's jurisdiction over the federal claims
is somewhat unclear, the plain fact is that the State never contested that if
there were jurisdiction over the federal questions in the case, there would
be jurisdiction over the local-law claims.
Nor do any of the other pendent-jurisdiction cases cited by the dissent,
post, at 38, n. 50, discuss the Eleventh Amendment in connection with the
state-law claims. Moreover, since Larson was decided in 1949, making
clear that mere violations of state law would not override the Eleventh
Amendment, these cases have been cited only for the proposition that, as a
general matter, a federal court should decide a case on state-law grounds
where possible to avoid a federal constitutional question. ~~~e, e
Sileqo
~bouisvil~'M3 U. S. W-&;-193-t1:9691: Nothing in our decision is meant to cast doubt on the desirability of applying the Siler principle in cases where the federal court has jurisdiction to decide the state-law
issues.

g.,

a-
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528, 533, n. 5 (1974). 28 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges.
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 29
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
28
See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
29
See, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

29

Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (tenning pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
&-9, confirms that it is an independent limitation on all exercises of Art. III power: ''the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U. S. 490, 497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 30 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 15. We
30
See Missouri v. Fiske , 290 U. S. , at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
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now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.
D

Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in fed.,
eral court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts. 31
31
Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), on which pendent jurisdiction is founded.
For example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, incon-
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In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction"). 32 That a
litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).
IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
venience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding of local law, and
needless conflict with the state policy, are the inevitable product of this
double [i. e., federal-state] system of review''). This case is an example.
Here, the federal courts effectively have been undertaking to operate a
major state institution based on inferences drawn from dicta in a state
court opinion not decided until four years after the suit was begun. The
state court has had no opportunity to review the federal courts' construction of its opinion, or their choice of remedies. The only sure escape from
an erroneous interpretation of state law is presumably the rather cumbersome route of legislation.
Waste and delay may also result from abstention, which often is called
for when state law is unclear, see Baggett v. Bullitt, 377 U. S. 360, 378-379
(1964) ("abstention operates to require piecemeal adjudication in many
courts, thereby delaying ultimate adjudication on the merits for an undue
length of time") (citations omitted), or from dismissals on the basis of comity, which has special force when relief is sought on state-law grounds, see
Gibbs, supra, at 726; Hawks v. Hamill, 288 U. S. 52, 61 (1933).
82
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").
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against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 33 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooper-.
ate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
at. We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F . 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA7 1978); Incarcerated Men of Allen County Jail v. Fair, 507 F . 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F . 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
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In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institutions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 34 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.

back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
34
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo, 457 U. S. 307 (1982), a decision that was not available when the District Court issued its decision.
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JUSTICE PowELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that

;

,.

81-2101-0PINION
2

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrange-
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ments" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid.'
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S.C. §6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. I d., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
F. 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
1
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also remanded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled As3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
' Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities. . . . [T]he court should not have assumed the task of
managing Pennhurst . . . ." 451 U. S., at 54 (WHITE J. , dissenting in
part).
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sistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported itS' prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659--660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
5
The Court of Appeals also noted that "the United States is an intervening plaintiff . . . against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).

..
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of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District ·Court from ordering state officials to conform
their conduct to state law;· (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
• The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies.in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bE: ...ring upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
7
See E m ployees v. Missour i Pu blic Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
N evada v. Hall , 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id. , at 437 (REHNQUIST, J. , dissenting).
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of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment :immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JuSTICE MARSHALL well has noted, "[b]e8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323 u. s. 459, 467 (1945).
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn., 450 U. S. 147, 150 (1981)
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cause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B
This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts .... [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
0
' See Nevada v. Hall, 440 U.S., at 418--419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the de"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.'" Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc., 458 U. S. - - (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever." Treasure Salvors, supra, at-- (opinion of STEVENS, J.); accord
id., at-- (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of au11
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority of the United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the rule permitting suits alleging conduct contrary
to ''the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. Id., at 666-667. In particular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
thority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. Pennsylvania statutes gave them broad discretion to provide "adequate" mental
health services. Pa. Stat. Ann. , Tit. 50, § 4201(1) (Purdon 1969). The essence of respondents' claim is that petitioners have not provided such services adequately.
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may award an injunction tha~awardvetroactive monetary
relief. Under the theory of Young, such a suit would not be
one against the State since the federal-law allegation would
strip the state officer of his official authority. Nevertheless,
retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
doctrine of Edelman v. Jordan, supra, the suit is not against
12
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
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the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in Edelman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law."' R izzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
13
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under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in
the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
of federal rights. See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend Young to encompass retroactive relief, for to
do so would effectively eliminate the constitutional immunity
of the States. Accordingly, we concluded that although the
difference between permissible and impermissible relief "will
not in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily" 'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
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1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum Edelman's distinction between
prospective and retroactive relief fulfills the underlying
purpose of Ex parte Young while at the same time preserving
L-----i~o~ important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
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Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.
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See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917).
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
528, 533, n. 5 (1974). 14 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
14
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arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing even federal claims that otherwise would be within the jurisdiction of the federal courts. 15
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
6-9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U. S. 490, 497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[Allthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
15
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exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 16 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
16
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
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state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts. 17
In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction"). 18 That a
17
Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), that underlie pendent jurisdiction. For
example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, inconvenience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding oflocallaw, and
needless conflict with the state policy, are the inevitable product of this
double [i. e., federal-state] system of review"). Waste and delay may also
result from abstention, which often is called for when state law is unclear,
see Baggett v. Bullitt, 377 U. S. 360, 378-379 (1964) ("abstention operates
to require piecemeal adjudication in many courts, thereby delaying ultimate adjudication on the merits for an undue length of time") (citations
omitted), or from dismissals on the basis of comity, which has special force
when relief is sought on state-law grounds, see Gibbs, supra, at 726;
Hawks v. Hamill, 288 U. S. 52, 61 (1933).
18
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").
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litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).

IV

Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 19 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
19
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institutions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 2Q The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
20
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
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Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I

This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, p~aintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." ld., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. I d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
' The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp, at 1324.
2
In a companion case, the 8ourt of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal by the
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or § 504
of the Rehabilitation Act. See id., at 31. 4 We also rePennhurst Parents-Staff Association, finding the denial harmless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines , and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst S.tate School & Hospital,
673 F. 2d 628 (1982) , cert. pending, No. 81-2363.
• Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst .... "

451 U. S., at 54

(WHITE

J., dissenting in

part).
5
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F . 2d, at 656 (citation omitted).
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claim under principles of comity, see id., at 659--660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari,-- U. S. - - (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
·masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of saver7

See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J. , concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
N evada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J. , dissenting);
id., at 437 (REHNQUIST, J., dissenting).
In light of the unequivocal holdings in Hans and Monaco as to the constitutional stature of the Eleventh Amendment's principle of sovereign immunity, the dissent's assertion that we have "invented a new principle of
sovereign immunity that is totally unsupported by the text of the Constitution or by any of our prior decisions," post, at 26, n. 3, is plainly unfounded.
Not
cited by the dissent support,{ such an extreme

S
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eign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued :without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guarancharacterization.
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment .. . even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323

u. s. 459, 467 (1945).

'
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teed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn. 450 U. S. 147, 150 (1981)
(per curiam). "[l]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal prob. lems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U.S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn, 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the deSee also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
11

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

11

fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85, I
91 (1982).
I
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. 12 This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction:
"The act to be enforced is alleged to be unconstitutional,
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act.'") (citations omitted).
12
The Court also has held that sovereign immunity does not apply in a
suit against an official who allegedly acted entirely outside his official authority. See, e. g., Larson v. Domestic & Foreign Commerce Corp., 337
U. S. 682, 702 (1949). This ultra vires exception is quite limited, governing only those situations in which a government official acts without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors, Inc.,-- U. S. - - , - - (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at-- (WHITE, J., concurring in judgment in part and
dissenting in part) (test is whether there was no "colorable basis for the
exercise of authority by state officials"). As the Larson Court explained,
"It is important to note that in such cases the relief can be granted, without
impleading the sovereign, only because of the officer's lack of delegated
power. A claim of error in the exercise of that power is therefore not sufficient.'' 337 U. S., at 689-Q90. This exception clearly is inapplicable in
this case. Even if petitioner officials violated state law in carrying out
some of their official duties, they unquestionably acted under colorable
state authority in operating Pennhurst and the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vi·
res, but rather were "exercising the powers delegated to [them] by the
sovereign." Larson, supra, at 693 .

..

I
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and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U.S., at 159--160.
The Court subsequently has made clear that, even where this
exception applies, the rule that a suit against state officials
constitutes a suit against the State continues to have force.
Thus, in Edelman v. Jordan, 415 U. S. 651 (1974), the Court
held that in a suit against state officials "a federal court's remedial power, consistent with the Eleventh Amendment, is
necessarily limited to prospective injunctive relief, and may
not include a retroactive award which requires the payment
of funds from the state treasury." ld., at 677 (citations
omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 13 First, they contend that under the
13

We reject respondents' additional contention that Pennsylvania has
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
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below rested on federal law, it could be entered against petitioner state officials under the doctrine established in
Edelman and Young even though the prospective financial
burden was substantial and ongoing. 14 See 673 F. 2d, at 656.
The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers secured elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
14
Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief is constrained by
principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).
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part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
of federal rights.
See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between permissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily" 'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. 15 A federal
6
' Contrary to the dissent's argument, there is no long line of cases
clearly holding that the Eleventh Amendment "does not bar suits against

.·
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court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sover;q~~
state officials for action ot authorizedby the St~le's own laws." Post, at
21 (STEVENS, J., diss nting). The constant theme of the Eleventh
Amendment cases of the
cited by the dissent was that there is a crucial difference between t e class of cases "where the suit is brought against
the officers of the State, as representing the State's action and liability,
thus making it, though not a party to the record, the real party against
which the judgment will so operate as to compel it to specifically perform
contracts," and the class "where as suit is brought against defendants who,
claiming to be officers of the State, and under the color of an unconstitutional statute, commit acts of wrong and injury to the rights and property
"'f
'-'"'"1(~,.
of the plaintiff acquired under a contract with the State." Pennoyer v.
1
McConnaughy, 140 U.S. 1, 10 (1891). Indeed, the de~c_:;is~io~n~s.Jj·~~...-~.--t-' I
.\
,
1
Sill
r0
the cases cited by the dissent turned on this distinctio . ee, e. g., Reagan v. Farmers' Loan & Trust Co., 154 U. S. 362, 39 (1894); Poindexter
I
v. Greenhaw, 114 U.S. 270, 288 (1885); Cunningham v. Macon & Brunsr~i .1 c.~ Ct {I II& 1
wick R . Co., 109 U. S. 446, 452 (1883). The Court rarely was faced with
an Eleventh Amendment issue in a case that did not contain a constitu..,. C• t\a (
C..~ t t 1\
tiona! allegation.
.£L'
More significant than the rather bare support for this alleged "firmly es1
~ "lll Ct r 1
tablished" rule, post, at 18, is the fact that the "line of cases" central to the
dissent's argument since has been repudiated by this Court. The principal
c_e
~
case originally cited for the proposition that a suit alleging a tortious act by
an official is not barred by sovereign immunity is United States v. Lee, 106
U. S. 196 (1882). See Cunningham, supra, at 452; Larson, supra, at 717
(Frankfurter, J., dissenting) (Lee is the "starting point of this line of
cases"). In Larson, however, the Court construed Lee narrowly as representing only "a specific application of the constitutional exception to the
doctrine of sovereign immunity." 337 U. S., at 696. Larson expressly
rejected the view-urged by JUSTICE STEVENS' dissent here-that sovereign immunity is inapplicable whenever the officer allegedly committed a
tortious action. It held that the suit may go forward only if there is an
allegation of unconstitutional action or action that is ultra vires. I d., at
693; see supra, at n. 12. This construction, and the Larson rule, have
been reaffirmed repeatedly-and at this Term-by this Court. See, e. g.,
Block v. North Dakota,-- U. S. - - , - - (1983); Malone v. Bowdoin,
369 u. s. 643, 647-648 (1962).
The dissent recognizes that Larson is inconsistent with the cases on

lc..J....,, Tt
1ft(_
t f f4.1'J.
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eignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state offiwhich the dissent relies, but asserts that "it is not necessary or appropriate
to read it back retroactively into the Eleventh Amendment." Post , at 20
(STEVENS, J., dissenting). This departure from stare decisis is hardly
consistent with the dissent's invocation of the doctrine elsewhere in the
opinion. This Court consistently has considered Larson to be a relevant
precedent in Eleventh Amendment cases, see, e. g., Georgia R. Co. v.
Redwine, 342 U. S. 299, 304, nn. 12, 15, and indeed just last Term eight
Justices expressly applied the two-part Larson test in resolving an Eleventh Amendment issue, Treasure Salvors , supra, - - U. S., at - (opinion of STEVENS, J.); id., at-- (WHITE, J., concurring in the judgment in part and dissenting in part). The plurality opinion in Treasure
Salvors-written by JUSTICE STEVEN&--found that Larson had "clarified"
the prior law established in both Eleventh Amendment and federal sovereign immunity cases, and noted expressly that Larson had "held that the
fact that an officer wrongfully withholds property belonging to another
does not necessarily establish that he is acting beyond the permissible
scope of his official capacity." !d., at--. The plurality then followed
the Larson test in announcing that "the Eleventh Amendment does not bar
an action against a state official that is based on a theory that the officer
acted beyond the scope of his statutory authority or, if within that authority, that such authority is unconstitutional." !d., at--.
Just as the Court's Eleventh Amendment cases have relied on federal
sovereign immunity principles, the Court's federal sovereign immunity
cases have relied on the principles established in Eleventh Amendment
cases. See, e. g., Philadelphia v. Stimson, 223 U. S. 605, 620 (1912).
This especially was true in Larson itself. See 337 U. S., at 687, n. 6, 691,
n. 11, 694, n. 15, 698, nn. 19-20, 699, n. 22. The dissent thus errs in suggesting that there are different principles for the federal sovereign immunity cases d Eleventh Amendment case~
.
t is clear that Larson-the
ourt's mos definitive statement on the rule sovereign immunity and its
exceptions- hould be followed here.
.
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cials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819--823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law. 16 The question therefore is whether the Amendment
applies to this pendent state-law claim.
This does not necessarily mean that pendent jurisdiction properly was
exercised here. "Pendent jurisdiction over state claims [is] a doctrine of
discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
16

.-

,.
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As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. 17 This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless of whether the state statute under
which the officials acted was constitutional or unconstitutional. See id., at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisdiction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
of applicable law." Mine Workers v. Gibbs, 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
17
The dissent repeatedly refers to the "rule" in Siler as if the Court
there had held that the Eleventh Amendment does not bar suits on pendent state-law claims. It bears repeating that the Eleventh Amendment
was not raised by the State or addressed by this Court in that decision.
Rather, the rule in Siler is that, as a general matter, a federal court should
decide a case on state-law grounds where possible to avoid a federal cons 1 u 1ona question. Contrary to the dissent's repeated intimations, we
have not "repudiated" or "reject[ed]" this rule, post, at 10, 12, or held that
Siler is "no longer good law," post, at 8. Nothing in our decision is meant
to reject Siler, much less cast doubt on the desirability of applying its principles in cases where the federal court has jurisdiction to decide the statelaw issues.
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federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
state-law grounds. Accord, Lousiville & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 18
This constitutional bar applies to pendent claims as well.
A federal court's power over a pendent claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power. See supra, at 7-8.
8
' See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her cons~nt, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
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If we were to hold otherwise, a federal court could award
damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Eleventh Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. I d., at 678.
In sum, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 19 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction. This
issue has not previously been confronted directly, and we
therefore are not bound by prior decisions assuming a contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v.
Lavine, 415 U. S. 528, 533, n. 5 (1974). 20

19

See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
20
See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
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c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 21 but they
may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
See Missouri v. Fiske, 290 U. S., at 25-26 ("Considerations
of convenience open no avenue of escape from the [Amendment's] restriction"). 22 In a suit brought by private litigants
against state officials, these constitutional limitations do not
preclude a federal court from granting prospective relief to
vindicate federal law. But the Eleventh Amendment de21

Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
22
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress")
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prives federal courts of power to consider other claims raised
against the State or its officials. Any inconvenience in
choice of forum that may be caused to litigants who wish to
raise both federal and state claims is a necessary consequence
of this limitation on federal judicial power. 23 The constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands that claims against state officials
on the basis of state law be resolved in state courts. 24
23
This limitation on federal judicial power imposes the same inconvenience on a plaintiff who has certain federal claims that may not be raised
in federal court. Under Edelman v. Jordan, supra, a plaintiff with a
claim for monetary relief against a State on the basis of federal law must
resort to state court. If he wishes to press a related claim for prospective
relief, he must forgo the damages claim, or split his related causes of action
between federal and state courts, or take the entire case to state court.
As JUSTICE MARSHALL has observed, the fact that some federal rights
may have to be enforced in a state forum is "a part of the tension inherent
in our system of federalism." Employees v. Missouri Public Health &
Welfare Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring in
result).
24
The dissent's distaste for the Eleventh Amendment and its principle of
sovereign immunity is the underlying theme of the dissenting opinion.
See post, at 2&--27; cf. id., at 10-11 (quoting the "illuminating" analysis in
Chisholm v. Georgia, 2 Dall. 419, 471 (1793) (opinion of Jay, C. J.)). Indeed, the dissent's negative view of sovereign immunity leads it to an apparent willingness to overrule the decisions of this Court that have emphasized the importance and continuing vitality of the Eleventh Amendment,
id., at 26, in favor of JUSTICE BRENNAN's dissenting view in Employees v.
Missouri Public Health Dept., 411 U. S. 279 (1973). But that view was
expressly rejected both by Justice Douglas' opinion for the Court, see id.,
at 280, n. 1, and JUSTICE MARSHALL's opinion concurring in the judgment,
see id., at 292, n. 8.
Thus, the dissent's argument that sovereign immunity "'undoubtedly
runs counter to modern democratic notions of the moral responsibility of
the State,"' post, at 27 (quoting Great Northern Life Ins. Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting)), is a view of the Eleventh
Amendment that has never been accepted by this Court. Moreover, the
argument substantially misses the point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the

(
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Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 26 it is clear
that without the injunction against the state institutions and
Eleventh Amendment's restriction on the federal judicial power is based in
large part on the "the problems of federalism inherent in making one sovereign appear against its will in the courts of the other." Employees, supra,
at 294 (MARSHALL, J., concurring in the result).
26
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental health adminstrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§ 4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 26 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
26
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Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.
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SUPREME COURT OF THE UNITED STATES
No. 81-2101

PENNHURST STATE SCHOOL & HOSPITAL, ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE THIRD CIRCUIT
[June-, 1983]

JusTICE PowELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95--100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. !d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
1
The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp, at 1324.
2
In a companion case, the 8ourt of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal . by the
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or § 504
of the Rehabilitation Act. See id., at 31. 4 We also rePennhurst Parents-Staff Association, finding the denial harmless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be . . .
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst . ... " 451 U. S., at 54 (WHITE J ., dissenting iri
part).
•The Court of Appeals also noted that "the United States is an intervening plaintiff .. . against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
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claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointhg the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari,-- U. S. - - (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
. their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.

.-

,.
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sover7

See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J. , concurring in judgment) (The Eleventh
Amendment "clariftied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMON, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
In light of the unequivocal holdings in Hans and Monaco as to the constitutional stature of the Eleventh Amendment's principle of sovereign immunity, the dissent's assertion that we have "invented a new principle of
sovereign immunity that is totally unsupported by the text of the Constitution or by any of our prior decisions," post, at 26, n. 3, is plainly unfounded.
Not one case cited by the dissent support!\ such an extreme

.-

.$

,.
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eign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guarancharacterization.
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment . .. even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323

u. s. 459, 467 (1945).
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teed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn. 450 U. S. 147, 150 (1981)
(per curiam). "[l]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions") .
9

.•
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B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn, 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the deSee also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
11

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

11

fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. 12 This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction:
"The act to be enforced is alleged to be unconstitutional,
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act.'") (citations omitted).
12
The Court also has held that sovereign immunity does not apply in a
suit against an official who allegedly acted entirely outside his official authority. See, e. g., Larson v. Domestic & Foreign Commerce Corp., 337
U. S. 682, 702 (1949). This ultra vires exception is quite limited, governing only those situations in which a government official acts without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors, Inc.,-- U.S.--,-- (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at-- (WHITE, J., concurring in judgment in part and
dissenting in part) (test is whether there was no "colorable basis for the
exercise of authority by state officials"). As the Larson Court explained,
"It is important to note that in such cases the relief can be granted, without
impleading the sovereign, only because of the officer's lack of delegated
power. A claim of error in the exercise of that power is therefore not sufficient.'' 337 U. S., at 689-690. This exception clearly is inapplicable in
this case. Even if petitioner officials violated state law in carrying out
some of their official duties, they unquestionably acted under colorable
state authority in operating Pennhurst and the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vires, but rather were "exercising the powers delegated to [them] by the
sovereign.'' Larson, supra, at 693.
·
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and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
The Court subsequently has made clear that, even where this
exception applies, the rule that a suit against state officials
constitutes a suit against the State continues to have force.
Thus, in Edelman v. Jordan, 415 U. S. 651 (1974), the Court
held that in a suit against state officials "a federal court's remedial power, consistent with the Eleventh Amendment, is
necessarily limited to prospective injunctive relief, and may
not include a retroactive award which requires the payment
of funds from the state treasury." Id., at 677 (citations
omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 13 First, they contend that under the
13

We reject respondents' additional contention that Pennsylvania has
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).

A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
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below rested on federal law, it could be entered against petitioner state officials under the doctrine established in
Edelman and Young even though the prospective financial
burden was substantial and ongoing. 14 See 673 F. 2d, at 656.
The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc.,-- U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers secured elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
"Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief is constrained by
principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).
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part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
See, e. g., Quern v. Jordan, 440 U. S.
of federal rights.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between permissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily" 'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. 15 A federal
15
Contrary to the dissent's argument, there is no long line of cases
clearly holding that the Eleventh Amendment "does not bar suits against
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court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state soverstate officials for action not authorized by the State's own laws." Post, at
21 (STEVENS, J., dissenting). The constant theme of the Eleventh
Amendment cases of the period cited by the dissent was that there is a crucial difference between the class of cases "where the suit is brought against
the officers of the State, as representing the State's action and liability,
thus making it, though not a party to the record, the real party against
which the judgment will so operate as to compel it to specifically perform
contracts," and the class "where as suit is brought against defendants who,
claiming to be officers of the State, and under the color of an unconstitutional statute, commit acts of wrong and injury to the rights and property
of the plaintiff acquired under a contract with the State." Pennoyer v.
McConnaughy, 140 U. S. 1, 10 (1891). Indeed, the decisions in most of
the cases cited by the dissent turned on this distinction,("""See, e. g., Reagan v. Farmers' Loan & Trust Co., 154 U. S. 362, 390 (1894); Poindexter
v. Greenhaw, 114 U. S. 270, 288 (1885); Cunningham v. Macon & Brunswick R. Co., 109 U. S. 446, 452 (1883). The Court rarely was faced with
an Eleventh Amendment issue in a case that did not contain a constitutional allegation.
More significant than the rather bare support for this alleged "firmly established" rule, post, at 18, is the fact that the "line of cases" central to the
dissent's argument since has been repudiated by this Court. The principal
case originally cited for the proposition that a suit alleging a tortious act by
an official is not barred by sovereign immunity is United States v. Lee, 106
U. S. 196 (1882). See Cunningham, supra, at 452; Larson, supra, at 717
(Frankfurter, J., dissenting) (Lee is the "starting point of this line of
cases"). In Larson, however, the Court construed Lee narrowly as representing only "a specific application of the constitutional exception to the
doctrine of sovereign immunity." 337 U. S., at 696. Larson expressly
rejected the view-urged by JUSTICE STEVENS' dissent here-that sovereign immunity is inapplicable whenever the officer allegedly committed a
tortious action. It held that the suit may go forward only if there is an
allegation of unconstitutional action or action that is ultra vires. !d., at
693; see supra, at n. 12. This construction, and the Larson rule, have
been reaffirmed repeatedly-and at this Term-by this Court. See, e. g.,
Block v. North Dakota, - - U. S. - - , - - (1983); Malone v. Bowdoin,
369 u. s. 643, 647-648 (1962).
The dissent recognizes that Larson is inconsistent with the cases on
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eignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state offiwhich the dissent relies, but asserts that "it is not necessary or appropriate
to read it back retroactively into the Eleventh Amendment." Post, at 20
(STEVENS, J., dissenting). This departure from stare decisis is hardly
consistent with the dissent's invocation of the doctrine elsewhere in the
opinion. This Court consistently has considered Larson to be a relevant
precedent in Eleventh Amendment cases, see, e. g., Georgia R. Co. v.
Redwine, 342 U. S. 299, 304, nn. 12, 15, and indeed just last Term eight
Justices expressly applied the two-part Larson test in resolving an Eleventh Amendment issue, Treasure Salvors, supra, - - U. S., at - (opinion of STEVENS, J.); id., at-- (WHITE, J., concurring in the judgment in part and dissenting in part). The plurality opinion in Treasure
Salvors-written by JUSTICE STEVENs-found that Larson had "clarified"
the prior law established in both Eleventh Amendment and federal sovereign immunity cases, and noted expressly that Larson had "held that the
fact that an officer wrongfully withholds property belonging to another
does not necessarily establish that he is acting beyond the permissible
scope of his official capacity." I d., at--. The plurality then followed
the Larson test in announcing that "the Eleventh Amendment does not bar
an action against a state official that is based on a theory that the officer
acted beyond the scope of his statutory authority or, if within that authority, that such authority is unconstitutional." ld., at--.
Just as the Court's Eleventh Amendment cases have relied on federal
sovereign immunity principles, the Court's federal sovereign immunity
cases have relied on the principles established in Eleventh Amendment
cases. See, e. g., Philadelphia v. Stimson, 223 U. S. 605, 620 (1912).
This especially was true in Larson itself. See 337 U. S., at 687, n. 6, 691,
n. 11, 694, n. 15, 698, nn. 19-20, 699, n. 22. The dissent thus errs in sugy
gesting that there are different principles for the federal sovereign immu~\
nity cases and Eleventh Amendment cases. It is clear that Larson-the
,.t C
~definitive statement on the rule of sovereign immunity and its
\ ·exceptions~hould be followed here.

L
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cials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law. 16 The question therefore is whether the Amendment
applies to this pendent state-law claim.
6

This does not necessarily mean that pendent jurisdiction properly was
exercised here. "Pendent jurisdiction over state claims [is] a doctrine of
discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
'
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As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. 17 This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless of whether the state statute under
which the officials acted was constitutional or unconstitutional. See id., at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisdiction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
of applicable law." Mine Workers v. Gibbs, 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
17
The dissent repeatedly refers to the "rule" in Siler as if the Court
there had held that the Eleventh Amendment does not bar suits on pendent state-law claims. It bears repeating that the Eleventh Amendment
was not raised by the State or addressed by this Court in that decision.
Rather, the rule in Siler is that, as a general matter, a federal court should
decide a case on state-law grounds where possible to avoid a federal constitutional question. J... Contrary to the dissent's repeated intimations, we
have not "repudiated" or "reject[ed]" this rule, post, at 10, 12, or held that
Siler is "no longer good law," post, at 8. Nothing in our decision is meant
to reject Siler, much less cast doubt on the desirability of applying its principles in cases where the federal court has jurisdiction to decide the statelaw issues.
·
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federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
state-law grounds. Accord, Lousiville & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a § 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 18
This constitutional bar applies to pendent claims as well.
A federal court's power over a pendent claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power. See supra, at 7-8.
See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[Allthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
'

8
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If we were to hold otherwise, a federal court could award

damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Eleventh Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. I d., at 678.
In sum, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 19 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brou.ght into federal court under pendent jurisdiction. This
issue has not previously been confronted directly, and we
therefore are not bound by prior decisions assuming a contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v.
Lavine, 415 U. S. 528, 533, n. 5 (1974). 20

19
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
20
See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
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c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 21 but they
may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
See Missouri v. Fiske, 290 U. S., at 25-26 ("Considerations
of convenience open no avenue of escape from the [Amendment's] restriction"). 22 In a suit brought by private litigants
against state officials, these constitutional limitations do not
preclude a federal court from granting prospective relief to
vindicate federal law. But the Eleventh Amendment de21

Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
22
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress")
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prives federal courts of power to consider other claims raised
against the State or its officials. Any inconvenience in
choice of forum that may be caused to litigants who wish to
raise both federal and state claims is a necessary consequence
of this limitation on federal judicial power. 23 The constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands that claims against state officials
on the basis of state law be resolved in state courts. 24
This limitation on federal judicial power imposes the same inconvenience on a plaintiff who has certain federal claims that may not be raised
in federal court. Under Edelman v. Jordan, supra, a plaintiff with a
claim for monetary relief against a State on the basis of federal law must
resort to state court. If he wishes to press a related claim for prospective
relief, he must forgo the damages claim, or split his related causes of action
between federal and state courts, or take the entire case to state court.
As JUSTICE MARSHALL has observed, the fact that some federal rights
may have to be enforced in a state forum is "a part of the tension inherent
in our system of federalism." Employees v. Missouri Public Health &
Welfare Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J ., concurring in
result).
24
The dissent's distaste for the Eleventh Amendment and its principle of
sovereign immunity is the underlying theme of the dissenting opinion.
See post, at 25-27; cf. id., at 10-11 (quoting the "illuminating" analysis in
Chisholm v. Georgia, 2 Dall. 419, 471 (1793) (opinion of Jay, C. J.)). Indeed, the dissent's negative view of sovereign immunity leads it to an apparent willingness to overrule the decisions of this Court that have emphasized the importance and continuing vitality of the Eleventh Amendment,
id., at 26, in favor of JUSTICE BRENNAN's dissenting view in Employees v.
Missouri Public Health Dept., 411 U. S. 279 (1973). But that view was
expressly rejected both by Justice Douglas' opinion for the Court, see id.,
at 280, n. 1, and JUSTICE MARSHALL's opinion concurring in the judgment,
see id. , at 292, n. 8.
Thus, the dissent's argument that sovereign immunity "'undoubtedly
runs counter to modem democratic notions of the moral responsibility of
the State,"' post, at 27 (quoting Great Northern Life Ins . Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting)), is a view of the Eleventh
Amendment that has never been accepted by this Court. Moreover, the
argument substantially misses the point with respect to Eleventh Amendment sovereign immunity. As JuSTICE MARSHALL has observed, the
23
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IV

Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 25 it is clear
that without the injunction against the state institutions and
Eleventh Amendment's restriction on the federal judicial power is based in
large part on the "the problems of federalism inher.ent in making one sovereign appear against its will in the courts of the other." Employees, supra,
at 294 (MARSHALL, J., concurring in the result).
'11lWe have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quem, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental health adminstrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 26 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
26

On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
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Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.
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SUPREME COURT OF THE UNITED STATES
No. 81-2101
PENNHURST STATE SCHOOL & HOSPITAL, ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE THIRD CIRCUIT
[June-, 1983]

JUSTICE PoWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of. all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators , and
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this .and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. I d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
1

The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp, at 1324.
2
In a companion case, the E:ourt of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal by the
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
·subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also re-

,. .
;

Pennhurst Parents-Staff Association, finding the denial harmless error.
See 612 F . 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F . 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of

j

!
I
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst. . . ."

451 U. S., at 54

(WHITE

J., dissenting in

part).
5
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded. " 673 F. 2d, at 656 (citation omitted).
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claim under principles of comity, see id., at 659--660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari,-- U. S. - -. (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
6
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chis holm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of soverSee Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clariflied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
In light of the unequivocal holdings in Hans and Monaco as to the constitutional stature of the Eleventh Amendment's principle of sovereign immunity, the dissent's assertion that we have "invented a new principle of
sovereign immunity that is totally unsupported by the text of the Constitution or by any of our prior decisions," post, at ai ;
is plainly unfounded.
Not one case cited by the dissent supports such an extreme
7

ll
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eign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guarancharacterization.
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment . .. even though urged for
the first time in this Court." Ford Motor Co . v. Department of Treasury,
323

u. s. 459, 467 (1945).

I

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

9

teed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn. 450 U. S. 147, 150 (1981)
(per curiam). "[l]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
0
' See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as ~nconsenting defendants in foreign jurisdictions").
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B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn, 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the deSee also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
11
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. 12 This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction:
"The act to be enforced is alleged to be unconstitutional,
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act."') (citations omitted).
12
The Court also has held that sovereign immunity does not apply in a
suit against an official who allegedly acted entirely outside his official authority. See, e. g., Larson v. Domestic & Foreign Commerce Corp., 337
U. S. 682, 702 (1949). This ultra vires exception is quite limited, governing only those situations in which a government official acts without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors , Inc ., - - U. S. - - , - - (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at-- (WHITE, J ., concurring in judgment in part and
dissenting in part) (test is whether there was no "colorable basis for the
exercise of authority by state officials"). As the Larson Court explained,
"It is important to note that in such cases the relief can be grantedl without
impleading the sovereign, only because of the officer's lack of delegated
power. A claim of error in the exercise of that power is therefore not sufficient." 337 U. S., at 689-690. This exception clearly is inapplicable in
this case. Even if petitioner officials violated state law in carrying out
some of their official duties, they unquestionably acted under colorable
state authority in operating Pennhurst and the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vires, but rather were "exercising the powers delegated to [them] by the
sovereign. " Larson, supra, at 693.
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and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation oi the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
The Court subsequently has made clear that, even where this
exception applies, the rule that a suit against state officials
constitutes a suit against the State continues to have force.
Thus, in Edelman v. Jordan, 415 U. S. 651 (1974), the Court
held that in a suit against state officials "a federal court's remedial power, consistent with the Eleventh Amendment, is
necessarily limited to prospective injunctive relief, and may
not include a retroactive award which requires the payment
of funds from the state treasury." Id., at 677 (citations
omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 13 First, they contend that under the
'" We reject respondents' additional contention that Pennsylvania has
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
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below rested on federal law, it could be entered against petitioner state officials under the doctrine established in
Edelman and Young even though the prospective financial
burden was substantial and ongoing. 14 See 673 F. 2d, at 656.
The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers secured elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief is constrained by
principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).
14
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part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
of federal rights.
See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between permissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily '"fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be .conceived of as having any present force."' !d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. 15 A federal
15

Contrary to the dissent's argument, there is no long line of cases
clearly holding that the Eleventh Amendment "does not bar suits against

I

I
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court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state soverstate officials for action not authorized by the State's own laws." Post, at
J., dissenting). The constant theme of the Eleventh
Amendment cases of the period cited by the dissent was that there is a crucial difference between the class of cases "where the suit is brought against
the officers of the State, as representing the State's action and liability,
thus making it, though not a party to the record, the real party against
which the judgment will so operate as to compel it to specifically perform
contracts," and the class "where as suit is brought against defendants who,
claiming to be officers of the State, and under the color of an unconstitutional statute, commit acts of wrong and injury to the rights and property
of the plaintiff acquired under a contract with the State." Pennoyer v.
McConnaughy, 140 U. S. 1, 10 (1891). Indeed, the decisions in most of
the cases cited by the dissent turned on this distinction relating to whether
the suit properly raised a constitutional challenge to the officer's conduct.
See, e. g., Reagan v. Farmers' Loan & Trust Co., 154 U. S. 362, 390
(1894); Poindexter v. Greenhaw, 114 U. S. 270, 288 (1885); Cunningham v.
Macon & Brunswick R. Co., 109 U. S. 446, 452 (1883). The Court rarely
was faced with an Eleventh Amendment issue in a case that did not contain
a constitutional allegation.
More significant than the rather bare support for this alleged "firmly esis the fact that the "line of cases" central to the
tablished" rule, post, at
dissent's argument since has been repudiated by this Court. The principal
case originally cited for the proposition that a suit alleging a tortious act by
an official is not barred by sovereign immunity is United States v. Lee, 106
U. S. 196 (1882). See Cunningham, supra, at 452; Larson, supra, at 717
(Frankfurter, J., dissenting) (Lee is the "starting point of this line of
cases"). In Larson, however, the Court construed Lee narrowly as representing only "a specific application of the constitutional exception to the
doctrine of sovereign immunity." 337 U. S., at 696. Larson expressly
rejected the view-urged by JUSTICE STEVENS' dissent here-that sovereign immunity is inapplicable whenever the officer allegedly committed a
tortious action. It held that the suit may go forward only if there is an
allegation of unconstitutional action or action that is ultra vires. I d., at
693; see supra, at n. 12. This construction, and the Larson rule, have
been reaffirmed repeatedly-and at this Term-by this Court. See, e. g.,

if (STEVENS,

it,
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eignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Block v. North Dakota, - - U. S. - - , - - (1983); Malone v. Bowdoin,
369 u. s. 643, 647-648 (1962).
The dissent recognizes that Larson is inconsistent with the cases on
which the dissent relies, but asserts that "it is not necessary or appropriate
to read it back retroactively into the Eleventh Amendment." Post, at *
(STEVENS, J., dissenting). This departure from stare decisis is hardly
consistent with the dissent's invocation of the doctrine elsewhere in the
opinion. This Court consistently has considered Larson to be a relevant
precedent in Eleventh Amendment cases, see, e. g., Georgia R. Co. v.
Redwine, 342 U. S. 299, 304, nn. 12, 15, and indeed just last Term eight
Justices expressly applied the two-part Larson test in resolving an Eleventh Amendment issue, Treasure Salvors, supra, - - U. S., at - (opinion of STEVENS, J.); id., at-- (WHITE, J., concurring in the judgment in part and dissenting in part). The plurality opinion in Treasure
Salvors-written by JUSTICE STEVENs-found that Larson had "clarified"
the prior law established in both Eleventh Amendment and federal sovereign immunity cases, and noted expressly that Larson had "held that the
fact that an officer wrongfully withholds property belonging to another
does not necessarily establish that he is acting beyond the permissible
scope of his official capacity." /d., at--. The plurality then followed
the Larson test in announcing that "the Eleventh Amendment does not bar
an action against a state official that is based on a theory that the officer
acted beyond the scope of his statutory authority or, if within that authority, that such authority is unconstitutional." /d., at--.
Just as the Court's Eleventh Amendment cases have relied on federal
sovereign immunity principles, the Court's federal sovereign immunity
cases have relied on the principles established in Eleventh Amendment
cases. See, e. g., Philadelphia v. Stimson, 223 U. S. 605, 620 (1912).
This especially was true in Larson itself. See 337 U. S., at 687, n. 6, 691,
n. 11, 694, n. 15, 698, nn. 19-20, 699, n. 22. The dissent thus errs in suggesting that there are different principles for the federal sovereign immunity cases and Eleventh Amendment cases. See id., at 708 (Frankfurter,
J., dissenting) ("The sources of the immunity are formally different but
they present the same legal issues"). It is clear that Larson-the Court's
most recent definitive statement on the rule of sovereign immunity and its

'"' "· 11
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Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law. 16 The question therefore is whether the Amendment
applies to this pendent state-law claim.
exceptions-should be followed here.
16
This does not necessarily mean that pendent jurisdiction properly was

f
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As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. 17 This is illustrated by /
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless of whether the state statute under
which the officials acted was constitutional or unconstitutional. See id., at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisexercised here. "Pendent jurisdiction over state claims [is] a doctrine of
· discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
of applicable law." Mine Workers v. Gibbs, 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
17
The dissent repeatedly refers to the "rule" in Siler as if the Court
there had held that the Eleventh Amendment does not bar suits on pendent state-law claims. It bears repeating that the Eleventh Amendment
was not raised by the State or addressed by this Court in that decision.
Rather, the rule in Siler is that, as a general matter, a federal court should
decide a case on state-law grounds where possible to avoid a federal constitutional question. 213 U. S., at 193. Contrary to the dissent's repeated intimations, we have not "repudiated" or "reject[ed]" this rule,
post, at I/J, ~'or held that Siler is "no longer good law," post, at t. Nothing in ou~ decision is meant to reject Siler, much less cast do~t on the
desirability of applying its principles in cases where the federal court has
jurisdiction to decide the state-law issues.
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diction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
state-law grounds. Accord, Lousiville & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 18
8
' See, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
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This constitutional bar applies to pendent claims as well.
A federal court's power over a pendent claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power. See supra, at 7-8.
If we were to hold otherwise, a federal court could award
damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Eleventh Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. I d., at 678.
In sum, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 19 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction. This
issue has not previously been confronted directly, and we
therefore are not bound by prior decisions assuming a contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
See Missouri v. Fiske, 290 U.S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
'

9
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brings the jurisdictional issue before us."
Lavine, 415 U. S. 528, 533, n. 5 (1974). 20

Hagans v.

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the· policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 21 but they
may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
See Missouri v. Fiske, 290 U. S., at 25--26 ("Considerations
of convenience open no avenue of escape from the [Amendment's] restriction"). 22 In a suit brought by private litigants
See Edelman v. Jordan , 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
21
Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
" Cf. Aldinger v. Howard , 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
20

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

23

against state officials, these constitutional limitations do not
preclude a federal court from granting prospective relief to
vindicate federal law. But the Eleventh Amendment deprives federal courts of power to consider other claims raised
against the State or its officials. Any inconvenience in
choice of forum that may be caused to litigants who wish to
raise both federal and state claims is a necessary consequence
of this limitation on federal judicial power. 23 The constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands that claims against state officials
on the basis of state law be resolved in state courts. 24
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress")
23
This limitation on federal judicial power imposes the same inconvenience on a plaintiff who has certain federal claims that may not be raised
in federal court. Under Edelman v. Jordan, supra, a plaintiff with a
claim for monetary relief against a State on the basis of federal law must
resort to state court. If he wishes to press a related claim for prospective
relief, he must forgo the damages claim, or split his related causes of action
between federal and state courts, or take the entire case to state court.
As JUSTICE MARSHALL has observed, the fact that some federal rights
may have to be enforced in a state forum is "a part of the tension inherent
in our system of federalism." Employees v. Missouri Public Health &
Welfare Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring in
result).
24
The dissent's distaste for the Eleventh Amendment and its principle of
sovereign immunity is the underlying theme of the dissenting opinion.
See post, at ~; cf. id., at ~ (quoting the "illuminating" analysis in
Chisholm v. Georgia, 2 Dall. 41~, 471 (1793) (opinion of Jay, C. J .)). Indeed, the dissent's negative view of sovereign immunity leads it to an apparent willingness to overrule the decisions of this Court that have emphasized the importance and continuing vitality of the Eleventh Amendment,
id., at 26, in favor of JUSTICE BRENNAN's dissenting view in Employees v.
Missouri Public Health Dept., 411 U. S. 279 (1973). But that view was
expressly rejected both by Justice Douglas' opinion for the Court, see id.,
at 280, n. 1, and JUSTICE MARSHALL's opinion concurring in the judgment,
see id. , at 292, n. 8.

.-

f

81-2101-0PINION
24

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 25 it is clear
Thus, the dissent's argument that sovereign immunity '"undoubtedly
runs counter to modern democratic notions of the moral responsibility of
the State,"' post, at ~ (quoting Great Northern Life Ins. Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting)), is a view of the Eleventh
Amendment that has never been accepted by this Court. Moreover, the
argument substantially misses the point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the
Eleventh Amendment's restriction on the federal judicial power is based in
large part on the "the problems offederalism inherent in making one sovereign appear against its will in the courts of the other." Employees, supra,
at 294 (MABSHALL, J. , concurring in the result).
zs we have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental health adminstrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F . Supp. 127, 130-132 (MD Pa. 1977) (holding

1Z.·l.3
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that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 26 The court also
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
26
On the Fourteenth Amendment issue, the court should consider
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may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.

Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
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SUPREME COURT OF THE UNITED STATES
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PENNHURST STATE SCHOOL & HOSPITAL ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE THIRD CIRCUIT
[January-, 1984]

JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5--10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001--6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704 (Purdon 1969 and Supp. 1982). Both damages and injunctive relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. I d., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
1
The District Court determined that the individual defendants had
acted in good faith and therefore were immune from the damage claims.
446 F . Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or § 504
of the Rehabilitation Act. See id., at 31. 4 We also remanded for consideration of whether any relief was available
F. 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
4
Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities .... [T]he court should not have assumed the task of managing Pennhurst.... " 451 U. S., at 54 (WHITE J., dissenting in part).
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under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
!d., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659--660, and
refused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
The Court of Appeals also noted that "the United States is an intervening plaintiff .. . against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F . 2d, at 656 (citation omitted).
5
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Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
6
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"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in H an.s v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional deb~tes concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
7

See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J ., dissenting);
id., at 437 (REHNQUIST, J ., dissenting).
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of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourt~enth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL well has noted, "[b]e8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323 u. s. 459, 467 (1945).
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn., 450 U. S. 147, 150 (1981)
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cause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U.S. 279,294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts . .. . [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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nature of the relief sought.

See, e. g., Missouri v. Fiske,

290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity

as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, .58 (1963) (per
curiam). 11 And, as when the State itself is named as the de"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.'" Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc., 458 U. S. 670 (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever." Treasure Salvors, supra, at 697 (opinion of STEVENS, J.); accord
id., at 716 (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of au11
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
StJpreme authority of the United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the rule permitting suits alleging conduct contrary
to "the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. !d., at 666--667. In parthority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. The
MH/MR Act gave them broad discretion to provide "adequate" mental
health services. Pa. Stat. Ann., Tit. 50, § 4201(1) (Purdon 1969). The
essence of respondents' claim is that petitioners have not provided such
services adequately.
The dissent advances a far broader-and unprecedented-version of the
ultra vires doctrine, which we discuss infra, at 15-26.
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ticular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
may award an injunction that governs the official's future
conduct, but not one that awards retroactive monetary relief.
Under the theory of Young, such a suit would not be one
against the State since the federal-law allegation would strip
the state officer of his official authority. Nevertheless, retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
12.we reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the ap-
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in E delman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
plicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
13
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law."' Rizzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
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representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., 458 U. S. 670, 685 (1982) (opinion of STEVENS,
J.). Nonetheless, the Young doctrine has been accepted as
necessary to permit the federal courts to vindicate federal
rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S., at 160.
As JUSTICE BRENNAN has observed, "Ex parte Young was
the culmination of efforts by this Court to harmonize the
principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106 (1971)
(BRENNAN, J., concurring in part and dissenting in part).
Our decisions repeatedly have emphasized that the Young
doctrine rests on the need to promote the vindication of federal rights. See, e. g., Quern v:Jordan, 440 U. S. 332, 337
(1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974); Georgia
R. & Banking Co. v. Redwine, 342 U. S. 299, 304 (1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend the fiction of Young to encompass retroactive relief, for to do so would effectively eliminate the
constitutional immunity of the States. Accordingly, we concluded that although the difference between permissible and
impermissible relief "will not in many instances be that between day and night," id., at 667, an award of retroactive relief necessarily "'fall[s] afoul of the Eleventh Amendment if
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that basic constitutional provision is to be conceived of as
having any present force."' !d., at 665 (quoting Rothstein v.
Wyman, 467 F. 2d 226, 237 (CA21972) (McGowan, J., sitting
by designation), cert. denied, 411 U. S. 921 (1973)). In sum
Edelman's distinction between prospective and retroactive
relief fulfills the underlying purpose of Ex parte Young while
at the same time preserving to an important degree the constitutional immunity of the States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts·directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B

The contrary view of the dissent rests on fiction, is wrong
on the law, and, most important, would emasculate the Eleventh Amendment. 14 Under its view, an allegation that official conduct is contrary to a state statute would suffice to
override the State's protection under that Amendment. The
theory is that such conduct is contrary to the official's "instructions," and thus ultra vires his authority. Accordingly,
official action based on a reasonable interpretation of any
statute might, if the interpretation turned out to be errone'•We are prompted to respond at some length to JUSTICE STEVENS' 41page dissent in part by his broad charge that "the Court repudiates at least
28 cases," post, at 21. The decisions the dissent relies upon simply do not
support this sweeping characterization. See nn. 19, 20, and 21, infra.
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ous, 15 provide the basis for injunctive relief against the actors
in their official capacities. In this case, where officials of a
major state department, clearly acting within the scope of
their authority, were found not to have improved conditions
in a state institution adequately under state law, the dissent's
result would be that the State itself has forfeited its constitutionally provided immunity.
The theory is out of touch with reality. The dissent does
not dispute that the general criterion for determining when a
suit is in fact against the sovereign is the effect of the relief
sought. See supra, at 10; post, at 21, n. 29. According to
the dissent, the relief sought and ordered here-which in effect was that a major state institution be closed and smaller
state institutions be created and expansively funded-did not
operate against the State. This view would make the law a
pretense. No other court or judge in the ten-year history of
this litigation has advanced this theory. And the dissent's
underlying view that the named defendants here were acting
beyond and contrary to their authority cannot be reconciled
with reality-or with the record. The District Court in this
case held that the individual defendants "acted in the utmost
good faith . . . within the sphere of their official responsibilities," and therefore were entitled to immunity from damages. 446 F. Supp., at 1324 (emphasis added). The named
defendants had nothing to gain personally from their conduct;
they were not found to have acted wilfully or even negligently. See ibid. The court expressly noted that the individual defendants "apparently took every means available to
them to reduce the incidents of abuse and injury, but were
constantly faced with staff shortages." Ibid. It also found
"that the individual defendants are dedicated professionals in
the field of retardation who were given very little with which
15

In this case, for example, the court below rested its finding that state
law required habilitation in the least restrictive environment on dicta in In
re Schmidt, 494 Pa. 86, 429 A. 2d 631 (1981). That decision was not issued
until seven years after this suit was filed, and four years after trial ended.
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to accomplish the habilitation of the retarded at Pennhurst."
Ibid. 16 As a result, all the relief ordered by the courts below
was institutional and official in character. To the extent
there was a violation of state law in this case, it is a case of
the State itself not fulfilling its legislative promises. 17
This part of the court's findings and judgment was not appealed. See
612 F. 2d, at 90, n. 4. See also 446 F. Supp., at 1303 ("On the whole, the
staff at Pennhurst appears to be dedicated and trying hard to cope with the
inadequacies of the institution").
The parties defendant in this suit were not all individuals. They included as well the Pennsylvania Department of Public Welfare, a major department of the State itself; and the Pennhurst State School and Hospital,
a state institution. The dissent apparently is arguing that the defendants
as a group-including both the state institutions, and state and county officials-were acting ultra vires. Since the institutions were only said to
have violated the law through the individual defendants, the District
Court's findings, never since questioned by any court, plainly exonerate all
the defendants from the dissent's claim that they acted beyond the scope of
their authority.
A truth of which the dissent's theoretical argument seems unaware is the
plight of many if not most of the mental institutions in our country. As the
District Court in this case found, "History is replete with misunderstanding and mistreatment of the retarded." 446 F. Supp., at 1299. Accord
Message from President Kennedy Relative to Mental Illness and Mental
Retardation, H. R. Doc. No. 58, 88th Cong., 1st Sess. 13 (1963) ("We as a
Nation have long neglected the mentally ill and the mentally retarded").
It is common knowledge that "insane asylums," as they were known until
the middle of this century, usually were underfunded and understaffed. It
is not easy to persuade competent people to work in these institutions, particularly well trained professionals. Physical facilities, due to consistent
underfunding by state legislatures, have been grossly inadequate--€specially in light of advanced knowledge and techniques for the treatment of
the mentally ill. See generally id., at 2, 4; The President's Comm. on
Mental Retardation, MR 68: The Edge of Change 11-13 (1968); President's
Comm. on Mental Retardation, Changing Patterns in Residential Services
for the Mentally Retarded 1-58 (R. Kugel & W. Wolfensberger ed. 1969);
R. C. Scheerenberger, A History of Mental Retardation 240-243 (1983).
Only recently have States commenced to move to correct widespread deplorable conditions. The responsibility, as the District Court recognized
after a protracted trial, has rested on the State itself.
17
The dissent appears to be confused about our argument here. See
14

I
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The dissent bases its view on numerous cases from the turn
of the century and earlier. These cases do not provide the
support the dissent claims to find. Many are simply
mis!!ited. For example, with perhaps one exception, 18 none
of its Eleventh Amendment cases can be said to hold that injunctive relief could be ordered against State officials for failing to carry out their duties under State statutes. 19 And the
post, at 13-14. It is of course true, as the dissent says, that the finding
below that petitioners acted in good faith and therefore were immune from
damages does not affect whether an injunction might be issued against
them by a court possessed of jurisdiction. The point is that the courts
below did not have jurisdiction because the relief ordered so plainly ran
against the State. No one questions that the petitioners in operating
Pennhurst were acting in their official capacity. Nor can it be questioned
that the judgments under review commanded action that could be taken by
petitioners only in their official capacity-and, of course, only if the State
provided the necessary funding. It is evident that the dissent would vest
in federal courts authority, acting solely under state law, to ignore the sovereignty of the States that the Eleventh Amendment was adopted to protect. Article III confers no jurisdiction on this Court to strip an explicit
Amendment of the Constitution of its substantive meaning.
Contrary to the dissent's view, see post, at 21, n. 27, an injunction based
on federal law stands on very different footing, particularly in light of the
Civil War Amendments. As we have explained, in such cases this Court is
vested with the constitutional duty to vindicate "the supreme authority of
the United States," Young, 209 U. S., at 160. There is no corresponding
mandate to enforce state law.
18
See Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887).
In Rolston, however, the state officials were ordered to comply with "a
plain ministerial duty," see Great Northern Life Insurance Co. v. Read,
322 U. S. 47, 51 (1944), a far cry from this case, seen. 20, infra.
19
The cases are collected in n. 50 of the dissent, post, at 40. Several of
the cases do not rest on an Eleventh Amendment holding at all. For example, federal jurisdiction in fact was held to be lacking in Martin v.
Lankford, 245 U. S. 547 (1915), because of lack of diversity. A fair reading of South Carolina v. Wesley, 155 U. S. 542 (1895), and the cases it
cites, makes clear that the ruling there was on the purely procedural point
that the party pressing the appeal was not a party to the proceeding. In
two other cases the allegation was that a state officer or agency had acted
unconstitutionally, rather than merely contrary to state law. Atchison,
T. & S. F. R. Co. v. O'Connor, 223 U. S. 280 (1897); Hopkins v. Clemson
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federal sovereign immunity cases the dissent relies on as
analogy, while far from uniform, make clear that suit may not
be predicated on violations of state statutes that command
purely discretionary duties. 20 Since it cannot be doubted
Agricultural College, 221 U. S. 636 (1911). In Johnson v. Lankford, 245
U. S. 541 (1918), the relief sought was not injunctive relief but money damages against the individual officer. See infra n. 21. None of these cases
can be said to be overruled by our holding today. As noted infra, at
26-27, the Greene cases do not discuss the Eleventh Amendment in connection with the state-law claim.
Tindal v. Wesley, 167 U. S. 204 (1897), and Scully v. Bird, 209 U. S. 481
(1908), are more closely analogous cases. In both of these old cases, however, the allegation was that the defendants had committed common law
torts, not, as here, that they had failed to carry out affirmative duties assigned to them by statute. See Tindal, supra, at 221 (distinguishing suits
brought ''to enforce the discharge by the defendants of any specific duty
enjoined by the State"); Transcript of Record, Tindal v. Wesley 3 (complaint alleged that defendants had "wrongfully entered into said premises
anQ. ousted the plaintiff . . . to the damage of the plaintiff ten thousand dollars"); Scully, supra, at 483 (allegation was that defendant had ''injuriously
affect[ed] the reputation and sale of [plaintiff's] products"). Tort cases
such as these were explicitly overruled in Larson v. Domestic & Foreign
Commerce Corp., 337 U. S. 682 (1949). See infra, at 20-23.
See, e. g., Philadelphia Co. v. Stimson, 223 U. S. 605, 620 (1912) ("The
complainant did not ask the court to interfere with the official discretion of
the Secretary of War, but challenged his authority to do the things of
which complaint was made"); Santa Fe P.R. Co. v. Fall, 259 U. S. 197,
198-199 (1922) (same); see also Kendall v. Stokes, 3 How. 87, 98 (1845)
("[A] public officer is not liable to an action if he falls into error in a case
where the act to be done is not merely a ministerial one, but is one in relation to which it is his duty to exercise judgment and discretion; even although an individual may suffer by his mistake"); Noble v. Union River
Logging R., 147 U. S. 165171-172 (1893); Belknap v. Schild, 161 U. S. 10,
18 (1896) (under Eleventh Amendment, injunctive relief is permitted
where officer commits a tort that is "contrary to a plain official duty requiring no exercise of discretion"); Wells v. Roper, 246 U. S. 335, 338 (1918);
Larson v. Domestic & Foreign Commerce Corp., 337 U. S. 682, 695 (1949)
(suit challenging "incorrect decision as to law or fact" is barred "if the officer making the decision was empowered to do so"); id., at 715 (Frankfurter, J., dissenting) (noting that cases involve orders to comply with
nondiscretionary duties). The opinions make clear that the question of dis!l)
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that the statutes at issue here gave petitioners broad discretion in operating Pennhurst, seen. 11, supra; see also 446 F.
Supp., at 1324, the conduct alleged in this case would not be
ultra vires even under the standards of the dissent's cases. 21
Thus, while there is language in the early cases that advances the authority-stripping theory advocated by the dissent, this theory had never been pressed as far as the dissent
would do in this case. And when the expansive approach of
the dissent was advanced, this Court plainly and explicitly
rejected it. In Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949), the Court was faced with the arcretion went to sovereign immunity, and not to the court's mandamus powers generally. See, e. g., Philadelphia Co., supra, at 618-620. Therationale appears to be that discretionary duties have a greater impact on the
sovereign because they "brin[g] the operation of governmental machinery
into play." Larson, supra, at 715 (Frankfurter, J., dissenting).
"In any event, as with the Eleventh Amendment cases, seen. 19, supra,
the dissent also is wrong to say that the federal sovereign immunity cases
it cites post, at 40, n. 50, are today overruled. Many of them were actions
for damages in tort against the individual officer. Little v. Barreme, 2
Cranch 170 (1804); Wise v. Withers, 3 Cranch 331 (1806); Mitchell v. Harmony, 13 How. 115 (1851); Bates v. Clark, 95 U. S. 204 (1877); Belknap v.
Schild, 161 U. S. 10 (1896). In Belknap the Court drew a careful distinction between such actions and suits in which the relief would run more directly against the State. !d., at 18. The Court disallowed injunctive relief against the officers on this basis. I d., at 23-25. Contrary to the view
of the dissent, post, at 10, n. 10, nothing in our opinion touches these cases.
The Court in Larson similarly distinguished between cases seeking money
damages against the individual officer in tort, and those seeking injunctive
relief against the officer in his official capacity. It held that the latter
sought relief against the sovereign, while the former might not. 337
U. S., at 687-688, and nn. 7, 8.
There is language in other cases that suggests they were actions alleging
torts, not statutory violations. See Philadelphia Co. v. Stimson, 223
U. S. 605, 623 (1912); Sloan Shipyards v. U. S. Fleet Corp., 258 U. S. 549,
568 (1922); Land v. Dollar, 330 U. S. 731, 736 (1947). The remainder
clearly distinguish cases (like the present one) involving statutes that command discretionary duties. See n. 20, supra. In any case, the Court in
Larson explicitly limited the precedential value of all of these cases. See
Malone v. Bowdoin, 369 U. S. 643, 646, and n. 6 (1962).
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gument that an allegation that a government official committed a tort sufficed to distinguish the official from the sovereign. Therefore, the argument went, a suit for an injunction
to remedy the injury would not be against the sovereign.
The Court rejected the argument, noting that it would make
the doctrine of sovereign immunity superfluous. A plaintiff
would need only to "claim an invasion of his legal rights" in
order to override sovereign immunity. Id., at 693. In the
Court's view, the argument "confuse[d) the doctrine of sovereign immunity with the requirement that a plaintiff state a
cause of action." !d., at 692-693. The dissent's theory suffers a like confusion. 22 Under the dissent's view, a plaintiff
would need only to claim a denial of rights protected or provided by statute in order to override sovereign immunity.
Except in rare cases it would make the constitutional doctrine of sovereign immunity a nullity.
The crucial element of the dissent's theory was also the
plaintiff's central contention in Larson. It is that "[a] sover- '
22
In fact, as the dissent itself states, the argument in Larson that an
allegation of tortious activity overrides sovereign immunity is essentially
the same as the dissent's argument that an allegation of conduct contrary
to statute overrides sovereign immunity. See post, at 33. The result in
each case-as the Court in Larson recognizes-turns on whether the defendant state official was empowered to do what he did, i. e., whether,
even if he acted erroneously, it was action within the scope of his authority.
See Larson, 337 U. S., at 685 (controversy on merits concerned whether
officer had interpreted government contract correctly); id., at 695; id., at
71&-717 (Frankfurter, J., dissenting) (in cases alleging a tort, the "official
seeks to screen himself behind the sovereign"); id., at 721-722. What the
dissent fails to note is that the Court in Larson explicitly rejected the view
that the dissent here also advances, which is "that an officer given the
power to make decisions is only given the power to make correct decisions." !d., at 695. The Court in Larson made crystal clear that an officer might make errors and still be acting within the scope of his authority.
Ibid. (There can be no question that the defendants here were "given the
power to make decisions" about the operation of Pennhurst. See n. 11,
supra.) The dissent's view that state officers "have no discretion to commit a tort," post, at 7, n. 7, cannot be reconciled with the plain holding of
Larson.

/
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eign, like any other principal, cannot authorize its agent to
violate the law," so that when the agent does so he cannot be
acting for the sovereign. Post, at 28; see also post, at 17, 24,
33; cf. Larson, supra, at 693-694 ("It is argued . . . that the
commission of a tort cannot be authorized by the sovereign .
. . . It is on this contention that the respondent's position fundamentally rests .... "). It is a view of agency law that the
Court in Larson explicitly rejected. 23 Larson thus made
clear that, at least insofar as injunctive relief is sought, an
error of law by state officers acting in their official capacities
will not suffice to override the sovereign immunity of the
State where the relief effectively is against it. !d., at 690,
695. 24 Any resulting disadvantage to the plaintiff was "outweigh[ed] " by "the necessity of permitting the Government
to carry out its functions unhampered by direct judicial intervention." !d., at 704. If anything, this public need is even
"It has been said, in a very special sense, that, as a matter of agency
law, a principal may never lawfully authorize the commission of a tort by
his agent. But that statement, in its usual context, is only a way of saying
that an agent's liability for torts committed by him cannot be avoided by
pleading the direction or authorization of his principal. The agent is himself liable whether or not he has been authorized or even directed to commit the tort. This, of course, does not mean that the principal is not liable
nor that the tortious action may not be regarded as the action of the principal." Id., at 694 (footnote omitted).
24
The Larson Court noted that a similar argument "was at one time advanced in connection with corporate agents, in an effort to avoid corporate
liability for torts, but was decisively rejected." 337 U. S., at 694. See 10
Fletcher Cyclopedia of the Law of Private Corporations § 4877, at 350
(1978 ed.) (a corporation is liable for torts committed by its agent within
the scope of is authority even though the "act was contrary to or in violation of the instructions or orders given by it to the offending agent"); id.,
§ 4959 (same as to crimes).
The dissent's strained interpretation of Larson, post, at 28-30, simply
ignores the language that the dissent itself quotes: "It is important to note
that in [ultra vires] cases the relief can be granted, without impleading the
sovereign, only because of the officer's lack of delegated power. A claim
of error in the exercise of that power is therefore not sufficient." 337
U. S., at 689-690.
23
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greater when questions of federalism are involved. See
supra, at ~9.
The dissent in Larson made many of the arguments advanced by the dissent today, and asserted that many of the
same cases were being overruled or ignored. See 337 U. S.,
at 723-728 (Frankfurter, J., dissenting). Those arguments
were rejected, and the cases supporting them are mori25

211
As we have discussed supra, at 11-12, Edelman v. Jordan, 415 U. S.
651 (1974), also shows that the broad ultra vires theory enunciated in
Young and in some of the cases quoted by the dissent has been discarded.
In Edelman, although the State officers were alleged to be acting contrary
to law, and therefore should have been "stripped of their authority'' under
the theory of the dissent, we held the action to be barred by the Eleventh
Amendment. The dissent attempts to distinguish Edelman on the ground
that the retroactive relief there, unlike injunctive relief, does not run only
against the agent. Post, at 21, n. 29. To say that injunctive relief against
State officials acting in their official capacity does not run against the State
is to resort to the fictions that characterize the dissent's theories. Unlike
the English sovereign perhaps, an American State can act only through its
officials. It is true that the Court in Edelman recognized that retroactive
relief often, or at least sometimes, has a greater impact on the State treasury than does injunctive relief, see 415 U. S., at 666, n; 11, but there was
no suggestion that damages alone were thought to run against the State
while injunctive relief did not.
We have noted that the authority-stripping theory of Young is a fiction
that has been narrowly construed. In this light, it may well be wondered
what principled basis there is to the ultra vires doctrine as it was set forth
in Larson and Treasure Salvors. That doctrine excepts from the Eleventh Amendment bar suits against officers acting in their official capacities
but without any statutory authority, even though the relief would operate
against the State. At bottom, the doctrine is based on the fiction of the
Young opinion. The dissent's method is merely to take this fiction to its
extreme. While the dissent's result may be logical, in the sense that it is
difficult to draw principled lines short of that end, its view would virtually
eliminate the constitutional doctrine of sovereign immunity. It is a result
from which the Court in Larson wisely recoiled. We do so again today.
For present purposes, however, we do no more than question the continued vitality of the ultra vires doctrine in the Eleventh Amendment context. We hold only that to the extent the doctrine is consistent with the
analysis of this opinion, it is a very narrow exception that will allow suit
only under the standards set forth in n. 11 supra.
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bund. Since Larson was decided in 1949, 26 no opinion by any
Member of this Court has cited the cases on which the dissent
primarily relies for a proposition as broad as the language the
dissent quotes. Many if not most of these cases have not
been relied upon in an Eleventh Amendment context at all.
Those that have been so cited have been relied upon only for
propositions with which no one today quarrels. -n The plain
211

The dissent appears to believe that Larson is consistent with all prior
law. See post, at 28. This view ignores the fact that the Larson Court
itself understood that it was required to ''resolve [a] conflict in doctrine."
337 U. S., at 701. The Court since has recognized that Larson represented a watershed in the law of sovereign immunity. In Malone v.
Bowdoin, 369 U. S. 643, Justice Stewart's opinion for the Court observed
that "to reconcile completely all the decisions of the Court in this field prior
to 1949 would be a Procrustean task." I d., at 646. His opinion continued:
"The Court's 1949 Larson decision makes it unnecessary, however, to
undertake that task here. For in Larson the Court, aware that it was
called upon to 'resolve the conflict in doctrine' ... , thoroughly reviewed
the many prior decisions, and made an informed and carefully considered
choice between the seemingly conflicting precedents." Ibid.
The Court included many of the cases upon which the dissent relies in its
list of cases that were rejected by Larson. See id., n. 6.
27
E. g., Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887)
(never cited); Scully v. Bird, 209 U. S. 481 (1908) (never cited); Hopkins v.
Clemson Agricultural College, 221 U. S. 636 (1911) (never cited); Johnson
v. Lankford, 245 U. S. 541 (1918) (never cited); Land v. Dollar, 330 U. S.
731 (1947) (cited only for proposition that judgment that would expend itself on public treasury or interfere with public administration is a suit
against the United States); Cunningham v. Macon & B. R. Co., 109 U. S.
446 (1883) (cited only for proposition that a suit alleging unconstitutional
conduct is not barred by the Eleventh Amendment, and that State cannot
be sued without its consent); Poindexter v. Greenhaw, 114 U. S. 270 (1885)
(unconstitutional-conduct suit is not suit against State); Reagan v. Farmers' Loan & Trust, 154 U. S. 362 (1894) (same). Prior to Florida Dept. of
State v. Treasure Salvors, Inc., 458 U. S. 670 (1982), Tindal v. Wesley,
167 U. S. 204 (1897), had been cited only for the proposition that a suit alleging unconstitutional conduct is not barred by the Eleventh Amendment.
The plurality opinion in Treasure Salvors discussed Tindal at some length,
458 U. S., at 685-688, but noted that the rule of Tindal "was clarified in
Larson." Id., at 688; see also id., at 715, n. 13 (WHITE, J., dissenting).
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fact is that the dissent's broad theory, if it ever was accepted
to the full extent to which it is now pressed, has not been the
law for at least a generation.
The reason is obvious. Under the dissent's view of the
ultra vires doctrine, the Eleventh Amendment would have
force only in the rare case in which a plaintiff foolishly attempts to sue the State in its own name, or where he cannot
produce some state statute that has been violated to his asserted injury. Thus, the ultra vires doctrine, a narrow and
questionable exception, would swallow the general rule that a
suit is against the State if the relief will run against it. That
result gives the dissent no pause presumably because of its
view that the Eleventh Amendment and sovereign immunity
"'undoubtedly ru[n] counter to modern democratic notions of
the moral responsibility of the State."' Post, at 39, n. 48
(quoting Great Northern Life Insurance Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting)). This argument has not been adopted by this Court. See Great Northern Life Insurance Co. v. Read, 322 U~ S. 47, 51 (1944) ("Efforts to force, through suits against officials, performance of
promises by a state collide directly with the necessity that a
sovereign must be free from judicial compulsion in the carrying out of its policies within the limits of the Constitution.");
Larson, supra, at 704 ("The Government, as representative
of the community as a whole, cannot be stopped in its
tracks ... "). Moreover, the argument substantially misses
the point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the Eleventh
Amendment's restriction on the federal judicial power is
based in large part on "the problems of federalism inherent in
making one sovereign appear against its will in the courts of
the other." Employees v. Missouri Public Health Dept.,
411 U. S. 279, 294 (1973) (MARSHALL, J., concurring in the
As noted, n. 26, supra, some of these cases were also cited-and rejected-in Malone v. Bowdoin, 369 U. S. 643, 646, n. 6 (1962).
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result). The dissent totally rejects the Eleventh Amendment's basis in federalism.

c

The reasoning of our recent decisions on sovereign immunity thus leads to the conclusion that a federal suit against
state officials on the basis of state law contravenes the Eleventh Amendment when-as here-the relief sought and ordered has an impact directly on the State itself. In reaching
a contrary conclusion, the Court of Appeals relied principally
on a separate line of cases dealing with pendent jurisdiction.
The crucial point for the Court of Appeals was that this Court
has granted relief against state officials on the basis of a pendent state-law claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction, relief was granted
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against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did t~e Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.
See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917). 28
28
The case was argued in the same way. The Eleventh Amendment argument in the briefs is confined to the federal constitutional claims. See,
e. g., Brief for Louisville & N. R. Co., Louisville & N. R. Co. v. Greene
15--38 (jurisdiction over federal claims); id., at 38-39 (pendent jurisdiction
over state claims). Indeed the State's brief somewhat curiously closes
with a concession that the federal courts had jurisdiction. Brief for State
Board and Officers, Louisville & N. R. Co. v. Greene 139; see Reply Brief,
Louisville & N. R. Co. v. Greene 2 (pointing out concession). Thus, while
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These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never consider~d itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
528, 533, n. 5 (1974). 29 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
the State's position on the Court's jurisdiction over the federal claims is
somewhat unclear, the State never argued that there might not be jurisdiction over the local-law claims if the Court found jurisdiction over the federal question in the case.
Nor do any of the other pendent-jurisdiction cases cited by the dissent,
post, at 41, n. 52, discuss the Eleventh Amendment in connection with the
state-law claims. Moreover, since Larson was decided in 1949, making
clear that mere violations of state law would not override the Eleventh
Amendment, these cases have been cited only for the proposition that, as a
general matter, a federal court should decide a case on state-law grounds
where possible to avoid a federal constitutional question. Nothing in our
decision is meant to cast doubt on the desirability of applying the Siler
principle in cases where the federal court has jurisdiction to decide the
state-law issues.
29
See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").

I
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a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 30
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
Art. III language conferring power to hear all "cases" arising
under federal law ·or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
&-9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U. S. 490, 497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an eva80
See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
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sion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 31 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 15. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.
D

Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
81
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court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts. 32
In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
32
Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), on which pendent jurisdiction is founded.
For example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, inconvenience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding of local law, and
needless conflict with the state policy, are the inevitable product of this
double [i. e., federal-state] system of review''). This case is an example.
Here, the federal courts effectively have been undertaking to operate a
major state institution based on inferences drawn from dicta in a state
court opinion not decided until four years after the suit was begun. The
state court has had no opportunity to review the federal courts' construction of its opinion, or their choice of remedies. The only sure escape from
an erroneous interpretation of state law is presumably the rather cumbersome route of legislation.
Waste and delay may also result from abstention, which often is called
for when state law is unclear, see Baggett v. Bullitt, 377 U. S. 360, 378-379
(1964) ("abstention operates to require piecemeal adjudication in many
courts, thereby delaying ultimate adjudication on the merits for an undue
length of time") (citations omitted), or from dismissals on the basis of comity, which has special force when relief is sought on state-law grounds, see
Gibbs, supra, at 726; Hawks v. Hamill, 288 U. S. 52, 61 (1933).
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adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction"). 33 That a
litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).
IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 34 it is clear
33
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, ''the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").
·
114
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
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that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institutions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

34

judgment may be sustained on these bases. 35 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.

36

On the Fourteenth Amendment issue, the court should consider

Youngberg v. Romeo, 457 U. S. 307 (1982), a decision that was not avail-

able when the District Court issued its decision.
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I

This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., ·at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded

.•
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residents from Pennhurst." Id., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Deveiopmentally Disabled Assistance and Bill of Rights Act, 42
U. S. G. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. I d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
The District Court detennined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp, at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal by the
1
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of .April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also re-

•

Pennhurst Parents-Staff Association, finding the denial harmless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of

..
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
!d., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst.... "

451 U. S., at 54

(WHITE

J., dissenting in

part).
5
The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
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claim under principles of comity, see id., at 65~60, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); i bid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari,-- U. S. - - (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the ~
Court of Appeals: (i) the Eleventh Amendment prohibited /<...:.._
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State~"
,
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Tl}us, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." ld., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
7

See Employees v. Missouri Public Health Dep't, 411 U.S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
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bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,

323

u. s. 459, 467 (1945).
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vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U.S. 279,294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Em9

For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn. 450 U. S. 147, 150 (1981)
(per curiam). "[I]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").

81-2101-0PINION
10

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

ployees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn, 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the defendant, a suit against state officials that is in fact a suit
"See also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act.'") (citations omitted).
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against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. 12 This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction:
"The act to be enforced is alleged to be unconstitutional,
and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
12
The Court also has held that sovereign immunity does not apply in a
suit against an official who allegedly acted entirely outside his official authority. See, e. g,(f:ar~ v. Domestic & Foreign Commerce Corp., 337
U. S. 682, 702 (194~s ultra vires exception is quite limited, governing only those situations in which a government official acts without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors, Inc.,-- U.S.--,-- (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at-- (WHITE, J., concurring in j"udgmentin p~nd
"iiiSSeiiting in part) (test is whether there was no "colorable basis for the
exercise of authority by state officials"). As the arson L:ourt explii.ned,
"Itlsimporta nt to note that in such cases the relief can be granted, without
impleading the sovereign, only because of the officer's lack of delegated
power. A claim of error in the exercise of that power is there or ot suffi~' 337 U. S., at 68~ .
IS exception clearly is inapplicable in c Jllle ./
this case. Even if petitioner officials violated state law in carrying out .-A&)< 2iiJ4
~
some of their official duties, they unquestionably acted under colorable
I.A-~r
state authority in operating Pennhurst and the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vi~k..''
res, but rather were "exercising the powers delegated to [them] by the
sovereign." Larson, supra, at 693.

v1
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not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
The Court subsequently has made clear that, even where this
exception applies-, the rule that a suit against state officials
constitutes a suit against the State continues to have force.
Thus, in Edelman v. Jordan, 415 U. S. 651 (1974), the Court
held that in a suit against state officials "a federal court's remedial power, consistent with the Eleventh Amendment, is
necessarily limited to prospective injunctive relief, and may
not include a retroactive award which requires the payment
of funds from the state treasury." !d., at 677 (citations
omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 13 First, they contend that under the
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly au13
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on .decisions of this Court
awarding relief against state o~ls on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in
thorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-N othing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.

.-

,
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Edelman and Young even though the prospective financial
burden was substantial and ongoing. 14 See 673 F. 2d, at 656.
The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers secured elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
14
Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief is constrained by
principles of comity
rea eralism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).

ana
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of federal rights.
See, e. g., 'Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between perniissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily" 'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force.'" I d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly ab- J
sent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. 15 A federal
16
Contrary to the dissent's argument, there is no long line of cases
clearly holding that the Eleventh Amendment "does not bar suits against
state officials for action not authorized by the State's own laws." Post, at
21 (STEVENS, J ., dissenting). The constant theme of the Eleventh

.~
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court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state soverAmendment cases of the period cited by the dissent was that there is a crucial difference between the class of cases "where the suit is brought against
the officers of the State, as representing the State's action and liability,
thus making it, though not a party to the record, the real party against
which the judgment will so operate as to compel it to specifically perform
contracts," and the class "where as suit is brought against defendants who,
claiming to be officers of the State, and under the color of an unconstitutional statute, commit acts of wrong and injury to the rights and property
of the plaintiff acquired under a contract with the State." Pennoyer v.
McConnaughy, 140 U. S. 1, 10 (1891). Indeed, the decisions in most of
the cases cited by the dissent turned on this distinction relating to whether
the suit properly raised ·a constitutional challenge to the officer's conduct.
See, e. g., Reagan .v. Farmers' Loan & Trust Co., 154 U. S. 362, 390
(1894); Poindexter v. Greenhaw, 114 U. S. 270, 288 (1885); Cunningham v.
Macon & Brunswick R. Co., 109 U. S. 446, 452 (1883). The Court rarely
was faced with an Eleventh Amendment issue in a case that did not contain
a constitutional allegation.
More significant than the rather bare support for this alleged "firmly established" rule, post, at 18, is the fact that the "line of cases" central to the
dissent's argument since has been repudiated by this Court. The principal
case originally cited for the proposition that a suit alleging a tortious act by
an official is not barred by sovereign immunity is Unij.ed States v. Lee, 106
U. S. 196 (1882). See Cunningham, supra, at 452;'1-arson, supra, at 717
(Frankfurter, J., dissenting) (Lee is the "starting point of this line of
cases"). In Larson, however, the Court construed Lee narrowly as representing only "a specific application of the constitutional exception to the
doctrine of sovereign immunity." 337 U.S., at 696. Larson expressly ~ L~
rejected the view-urged by JUSTICE STEVENS' dissent here-that sovereign immunity is inapplicable whenever the officer allegedly committed a
tortious action. It held that the suit may go forward only if there is an
allegation of unconstitutional action or action that is ultra vires. /d., at
693; see supra, at n. 12.
This construction, and the Larson rule, have been reaffirmed repeatedly-and at this Term-by this Court. See, e. g., Block v. North Dakota, - - U. S. - - , - - (1983); Malone v. Bowdoin, 369 U. S. 643,
647-&18 (1962). The dissent seeks to avoid the significance of Larson by

.•

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

17

eignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
asserting that its explicit repudiation of the rule and cases relied on by the
dissent here was not "necessary to decide the case" and "apparently did not
command the full agreement of five members of the [Larson] Court" because of a concurring opinion by Justice Douglas. Post, at 16-17, n. 17.
Precisely the same argument was made by Justice Douglas-in lone dissent-13 years after Larson. See Malone v. Bowdoin, supra, at 649-650.
Justice Stewart's opinion for the Court in Malone observed that "to reconcile completely all the decisions of the Court in this field prior to 1949
would be a Procrustean task." Id., at 646. His opinion continued:
"The Court's 1949 Larson decision makes it unnecessary, however, to
undertake that task here. For in Larson the Court, aware that it was
called upon to 'resolve 'the conflict in doctrine' (337 U. S., at 701), thoroughly reviewed the many prior decisions, and made an informed and carefully considered choice between the seemingly conflicting precedents."
Ibid.
The Court in Malone then expressly reaffirmed the Larson rule that the
only two exceptions to sovereign immunity are where the officer acted ultra vires or in an unconstitutional fashion. See id., at 647. An allegation
that the officer acted tortiously or illegally-an allegation the dissent finds
sufficient to avoid entirely the Eleventh Amendment's sovereign immunity-was found "not adequate to support a conclusion that the relief asked
was not relief against the sovereign." Ibid. It thus is indisputably clear
that this Court already has "thoroughly reviewed" the precedents and
"made an informed and carefully considered choice," id., at 646, to reject
the view urged by JUSTICE STEVENS' dissent that sovereign immunity
does not bar a suit alleging that an offical "had acted within his authority
but in a manner contrary to state law." Post, at 19.
The dissent recognizes that Larson is inconsistent with the cases on
which the dissent relies, but asserts that "it is not necessary or appropriate
to read that rule retroactively into the Eleventh Amendment." Post, at
20 (STEVENS, J., dissenting). This departure from stare decisis is hardly
consistent with the dissent's invocation of the doctrine elsewhere in the
opinion. This Court consistently has considered Larson to be a relevant
precedent in Eleventh Amendment cases, see, e. g., Georgia R. Co. v.
Redwine, 342 U. S. 299, 304, nn. 12, 15, and indeed just last Term eight
Justices expressly applied the two-part Larson test in resolving an Elev-
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Edelman are inapplicable in a suit against state officials on
the basis of state law.
B

The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases deal-

'

enth Amendment issue, Treasure Salvors, supra, - - U. S., at - (opinion of STEVENS, J.); id., at-- (WHITE, J., concurring in the judgment in part and dissenting in part). The plurality opinion in Treasure
Salvors-written by JUSTICE STEVENs-found that Larson had "clarified"
the prior law established in both Eleventh Amendment and federal sovereign immunity cases, and noted expressly that Larson had "held that the
fact that an officer wrongfully withholds property belonging to another
does not necessarily establish that he is acting beyond the permissible
scope of his official capacity." I d., at--. The plurality then followed
the Larson test in announcing that "the Eleventh Amendment does not bar
an action against a state official that is based on a theory that the officer
acted beyond the scope of his statutory authority or, if within that authority, that such authority is unconstitutional." I d., at--. As the dissent
notes, see post, at 17-18, n. 17, the plurality concluded that the suit was
not barred because the state officials had "no colorable claim" for their actions, but rather had acted "without any authority whatever." I d., at--.
But it is clear-and the dissent does not contend otherwise-that both the
plurality and the partial dissent accepted and applied the two-part Larson
test as controlling in the Eleventh Amendment context.
Just as the Court's Eleventh Amendment cases have relied on federal
sovereign immunity principles, the Court's federal sovereign immunity
cases have relied on the principles established in Eleventh Amendment
cases. See, e. g., Philadelphia v. Stimson, 223 U. S. 605, 620 (1912).
This especially was true in Larson itself. See 337 U. S., at 687, n. 6, 691,
n. 11, 694, n. 15, 698, nn. 19-20, 699, n. 22. The dissent thus errs in suggesting that there are different principles for the federal sovereign immunity cases and Eleventh Amendment cases. See id., at 708 (Frankfurter,
J., dissenting) ("The sources of the immunity are formally different but
they present the same legal issues"). It is clear that Larson-the Court's
most recent definitive statement on the rule of sovereign immunity and its
exceptions-should be followed here.
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ing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819--823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law. 16 The question therefore is whether the Amendment
applies to this pendent state-law claim.
This does not necessarily mean that pendent jurisdiction properly was
exercised here. "Pendent jurisdiction over state claims [is] a doctrine of
discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
of applicable law." Mine Workers v. Gibbs, 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
16
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As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. 17 This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless of whether the state statute under
which the officials · acted was constitutional or unconstitutional. See id., at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisdiction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law' irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
17

The dissent repeatedly refers to the "rule" in Siler as if the Court
there had held that the Eleventh Amendment does not bar suits on pendent state-law claims. It bears repeating that the Eleventh Amendment
was not raised by the State or addressed by this Court in that decision.
Rather, the rule in Siler is that, as a general matter, a federal court should
decide a case on state-law grounds where possible to avoid a federal constitutional question. 213 U. S., at 193. Contrary to the dissent's repeated intimations, we have not "repudiated" or "reject[ed]" this rule,
post, at 10, 12, or held that Siler is "no longer good law," post, at 8. Nothing in our decision is meant to reject Siler, much less cast doubt on the
desirability of applying its principles in cases where the federal court has
jurisdiction to decide the state-law issues .

.
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state-law grounds. Accord, Lousiville & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 18
This constitutional bar applies to pendent claims as well.
A federal court's power over a pendent claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power. See supra, at 7-8.
If we were to hold otherwise, a federal court could award
8
' See, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 2~26 (1933).
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damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Eleventh Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. I d., at 678.
In sum, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 19 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction. This
issue has not previously been confronted directly, and we
therefore are not bound by prior decisions assuming a contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v.
Lavine, 415 U. S. 528, 533, n. 5 (1974). 20

c
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
20
See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
19
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Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 21 but they
may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
See Missouri v. Fiske, 290 U. S., at 25-26 ("Considerations
of convenience open no avenue of escape from the [Amendment's] restriction"). 22 In a suit brought by private litigants
against state officials, these constitutional limitations do not
preclude a federal court from granting prospective relief to
vindicate federal law. But the Eleventh Amendment deprives federal courts of power to consider other claims raised
21
Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
22
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy'.' would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress")
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against the State or its officials. Any inconvenience in
choice of forum that may be caused to litigants who wish to
raise both federal and state claims is a necessary consequence
of this limitation on federal judicial power. 23 The constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands that claims against state officials
on the basis of state law be resolved in state courts. 24
23

This limitation on federal judicial power imposes the same inconvenience on a plaintiff who has certain federal claims that may not be raised
in federal court. Under Edelman v. Jordan, supra, a plaintiff with a
claim for monetary relief against a State on the basis of federal law must
resort to state court. If he wishes to press a related claim for prospective
relief, he must forgo the damages claim, or split his related causes of action
between federal and state courts, or take the entire case to state court.
As JUSTICE MARSHAL+ has observed, the fact that some federal rights
may have to be enforced in a state forum is "a part of the tension inherent
in our system of federalism." Employees v. Missouri Public Health &
Welfare Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring in
result).
24
The dissent's distaste for the Eleventh Amendment and its principle of
sovereign immunity is the underlying theme of the dissenting opinion.
See post, at 25--27; cf. id., at 10-11 (quoting the "illuminating" analysis in
Chisholm v. Georgia, 2 Dall. 419, 471 (1793) (opinion of Jay, C. J.)). Indeed, the dissent's negative view of sovereign immunity leads it to an apparent willingness to overrule the decisions of this Court that have emphasized the importance and continuing vitality of the Eleventh Amendment,
id., at 26, in favor of JUSTICE BRENNAN's dissenting view in Employees v.
Missouri Public Health Dept., 411 U. S. 279 (1973). But that view was
expressly rejected both by Justice Douglas' opinion for the Court, see id.,
at 280, n. 1, and JUSTICE MARSHALL's opinion concurring in the judgment,
see id., at 292, n. 8.
Thus, the dissent's argument that sovereign immunity "'undoubtedly
runs counter to modern democratic notions of the moral responsibility of
the State,"' post, at 27 (quoting Great Northern Life Ins . Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting)), is a view of the Eleventh
Amendment that has never been accepted by this Court. Moreover, the
argument substantially misses the point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the
Eleventh Amendment's restriction on the federal judicial power is based in
large part on the "the problems of federalism inherent in making one sover-

'
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IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 25 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
eign appear against its will in the courts of the other." Employees, supra,
at 294 (MARSHALL, J., concurring in the result).
25
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S: 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA7 1978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental health adminstrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.

.-
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state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 26 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
26
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I

JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
\
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and

.·
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001---B081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst ·are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." Id., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid.'
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. !d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
The District Court detennined that the individual defendants had acted
446 F.
Supp, at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of ~o intervene for purposes of appeaj~t~
1

in good faith and therefore were immune from the damage claims.

t~e.. f~, . . ~\It'" J-t

r~reM.-f)- stt'Sf
A- .SS o '--I tlt l i 0 1-f '>

81-2101-0PINION
4

'

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of.April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U~ S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also re-

Pennhurst-Parents-Staff-Associatio~finding
the denial harmless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
• On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
• Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy'' of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively'' in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judginent, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amen ment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst.... "

451 U. S., at 54 (WHITE J., dissenting in

part).

The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
6
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claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but conch~ding that a retroactive reversal of
that order would be meanikless). 6
We granted certiorari,
U. S.
(1982), and now reverse and remand.
..
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.

-k-

A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation .

.·
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Tlfus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." !d., at 15. See Monaco v. Mississippi,
supra, at 322--323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
7
See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting) .

.

~

81-2101-0PINION
8

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held th;:tt a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,

323

u. s. 459, 467 (1945).
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vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).

'

B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citize!ls as well as by citizens of another state." Em9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Assn.~50 U. S. 147, 150 (1981)
(per curiam). "[I]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").

-

.
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ployees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn£ 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises · as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the defendant, a suit against state officials that is in fact a suit
See also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act.'") (citations omitted) .
11

.·

. ..
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against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. '2 This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction:
"The act to be enforced is alleged to be unconstitutional,
and if it be so, the use of the name of the State to enforce
an unconstitutipnal act to the injury of complainants is a
proceeding .without the authority of and one which does
12
The Court also has held that sovereign immunity does not apply in a
swt against an offic~ who allegedly acted entirely outside his official authority. See, e. g., Larson v. Domestic & Foreign Commerce Corp., 337
U. S. 682, 702 (1949). This ultra vires E)Xception is qwte limited, governing only those situations in which a government official ads without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors, Inc.,-- U. S. - - , - - (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at\.__ (WHITE, J., concurring in judgment in part and
dissenting in part) (test is whether there was no "colorable basis for the
exercise of authority by state officials"). As the Larson Court explained,
"It is important to note that in such cases the relief can be granted, without
impleading the sovereign, only because of the officer's lack of delegated
power. A claim of error in the exercise of that power is therefore not sufficient." 337 U. S., at 689-{)90. This exception clearly is inapplicable in
this case. Even if petitioner officials violated state law in carrying out
some of their official duties, they unquestionably acted under colorable
state authority in operating Pennhurst and the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vires, but rather were "exercising the powers delegated to [them] by the
sovereign." Larson, supra, at 693.

'l"h.b~
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not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
The Court subsequently has made clear that, even where this
exception applies, the rule that a suit against state officials
.\.constitutes a suit against the State continues to have force.
Thus, in Edelman v. Jordan, 415 U. S. 651 (1974), the Court
held that in a suit against state officials "a federal court's remedial power, consistent with the Eleventh Amendment, is
necessarily limited to prospective injunctive relief, and may
not include a retroactive award which requires the payment
of funds from the state treasury." Id., at 677 (citations
omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below.'3 First, they contend that under the
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly au13
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).
A

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in
thorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
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Edelman and Young even though the prospective financial
burden was substantial and ongoing. ~ See 673 F. 2d, at 656.
The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony'' that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida · Department of State v. Treasure
Salvors, Inc.,-- U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers secured elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
1

"Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief is constrained by
principles of comity and federalism. ''Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
U. S. 117, 120 (1951)).
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of federal rights.
See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between pernlissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily '"fall[s] afoul of
the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any present force."' !d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. 15 A federal
'"Contrary to the dissent's argument, there is no long line of cases
clearly holding that the Eleventh Amendment "does not bar suits against
state officials for action not authorized by the State's own laws." Post, at
21 (STEVENS, J., dissenting). The constant theme of the Eleventh
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court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state soverAmendment cases of the period cited by the dissent was that there is a crucial difference between the class of cases "where the suit is brought against
the officers of the State, as representing the State's action and liability,
thus making it, though not a party to the record, the real party against
which the judgment will so operate as to compel i to specificallYJperform
contracts," and the class "where afsuit is brought against defendants who,
claiming to be officers of the State, and under the color of an unconstitu- tiona! statute, commit acts of wrong and injury to the rights and property
of the plaintiff acquired under a contract with the State." - Pennoyer v.
McConnaughy, 140 U. S. 1, 10 (1891). Indeed, the decisions in most of
the cases cited by the dissent turned on this distinction relating to whether
the suit properly raised. constitutional challenge to the officer's conduct.
See, e. g., Reagan .v. Farmers' Loan & Trust Co., 154 U. S. 362, 390
(1894); Poindexter v. Greenhaw, 114 U. S. 270, 288 (1885); Cunningham v.
Macon & Brunswick R. Co., 109 U. S. 446, 452 (1883). The Court rarely
was faced with an Eleventh Amendment issue in a case that did not contain
a constitutional allegation.
More significant than the rather bare support for this alleged "firmly established" rule, post, at 18, is the fact that the "line of cases" central to the
dissent's argument since has been repudiated by this Court. The principal
case originally cited for the proposition that a suit alleging a tortious act by
an official is not barred by sovereign immunity is United States v. Lee, 106
U. S. 196 (1882). See Cunningham, supra, at 452; Larson, supra, at 717
(Frankfurter, J., dissenting) (Lee is the "starting point of thls line of
cases"). In Larson, however, the Court construed Lee narrowly as representing only "a specific application of the constitutional exception to the
doctrine of sovereign immunity." 337 U. S., at 696. Larson expressly
rejected the view-urged by JUSTICE STEVENS' dissent here---Uiat sovereign 1rnmunity is inapplicable whenever the officer allegedly committed a
tortious action. It held that the suit may go forward only if there is an
allegation of unconstitutional action or action that is ultra vires. I d., at
693; see supra, at n. 12.
Thls construction, and the Larson rule, have been reaffirmed repeatedly-and at thls Term-by thls Court. See, e. g., Block v. North Dakota, --U.S. - - , - - (1983); Malone v. Bowdoin, 369 U. S. 643,
647-648 (1962). The dissent seeks to avoid the significance of Larson by
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eignty than when a federal court instructs state officials on
how to conform their conduct to state law. · Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
asserting that its explicit repudiation of the rule and cases relied on by the
dissent here was not "necessary to decide the case" and "apparently did not
command the full agreement of five members of the [Larson] Court" because of a concurring opinion by Justice Douglas. Post, at 16-17, n. 17.
Precisely the same argument was made by Justice Douglas-in lone dissent-1lyears after Larson. See Malone v. Bowdoin, supra, at 649--{)50.
Justice {Stewart's opirllon for the Court in Malone observed that,7'"to reconcile completely all the decisions of the Court in this field prior to 1949
would be a Procrustean task." !d., at 646. His opirllon continued:
"The Court's 1949 Larson decision makes it unnecessary, however, to
undertake that task here. . For in Larson the Court, aware that it was
called upon to 'resolve "the conflict in doctrine' (337 U. S., at 701), thoroughly reviewed the many prior decisions, and made an informed and carefully considered choice between the seemingly conflicting precedents."
Ibid.
The Court in Malone then ~xEressl~ re~ed the Larson rule that the
only two exceptions to sovereign immunio/ are where the officer acted ultra vires or in an unconstitutional fashion. See id., at 647. An allegation
that the officer acted tortiously or illegally-an allegation the dissent finds
sufficient to avoid entirely the Eleventh Amendment's sovereign immunity-was found "not adequate to support a conclusion that the relief asked
was not relief against the sovereign." Ibid. It thus is indisputably clear
that this Court already has "thoroughly reviewed" the precedents and
"made an informed and carefully considered choice," id., at 646, to reject
the view urged by JUSTICE STEVENS' dissent that sovereign immunity
does not bar a suit alleging that an offi~ ''had acted within his authority
but in a manner contrary to state law." Post, at 19.
The dissent recognizes that Larson is inconsistent with the cases on
which the dissent relies, but asserts that "it is not necessary or appropriate
to read that rule :t=etroactively"into the Eleventh Amendment." Post, at
20 (STEVENS, J., dissenting). This departure from stare decisis is hardly
consistent with the dissent's invocation of the doctrine elsewhere in the
opinion. This Court consistently has considered Larson to be a relevant
precedent in Eleventh Amendment cases, see, e. g., Georgia R. Co. v.
Redwine, 342 U. S. 299, 304, nn. 12, 15, and indeed just last Term eight
Justices expressly applied the two-part Larson test in resolving an Elev-
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Edelman are inapplicable in a suit against state officials on
the basis of state law.
B

The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealenth Amendment issue, Treasure Salvors, supra, - - U.S., at - (opinion of STEVENS, J.); id., at-- (WHITE, J., concurring in the judgment in part and dissenting in part). The plurality opinion in Treasure
Salvors-written by JUSTICE STEVENs-found that Larson had "clarified"
the prior law established in both Eleventh Amendment and federal sovereign immunity cases, and noted expressly that Larson had "held that the
fact that an officer wrongfully withholds property belonging to another
does not necessarily establish that he is acting beyond the permissible
scope of his official capacity." I d., at--. The plurality then followed
the Larson test in announcing that "the Eleventh Amendment does not bar
an action against a state official that is based on a theory that the officer
acted beyond the scope of his statutory authority or, if within that authority, that such authority is unconstitutional." I d., at--. As the dissent
notes, see post, at 17-18, n. 17, the plurality concluded that the suit was
not barred because the state officials had "no colorable claim" for their actions, but rather had acted "without any authority whatever."*' at--.
But it is clear-and the dissent does not contend otherwise-that both the
plurality and the partial dissent accepted and applied the two-part Larson
test as controlling in the Eleventh Amendment context.
Just as the Court's Eleventh Amendment cases have relied on federal
sovereign immunity principles, the Court's federal sovereign immunity
cases have relied on the principles established in Eleventh Amendment
cases. See, e. g., Philadelphia v. Stimson, 223 U. S. 605, 620 (1912).
This especially was true in Larson itself. See 337 U. S., at 687, n. 6, 691,
n. 11, 694, n. 15, 698, nn. 19-20, 699, n. 22. The dissent thus errs in suggesting that there are different principles for the federal sovereign immunity cases and Eleventh Amendment cases. See id., at 708 (Frankfurter,
J., dissenting) ("The sources of the immunity are formally different but
they present the same legal issues"). It is clear that Larson-the Court's
most recent definitive statement on the rule of sovereign immunity and its
exceptions-should be followed here.

?
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ing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gipbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that. -in fact the court usually should do so in
order to avoid _federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law.'6 The question therefore is whether the Amendment
applies to this pendent state-law claim.
This does not necessarily mean that pendent jurisdiction properly was
exercised here. "Pendent jurisdiction over state claims [is] a doctrine of
discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
of applicable law." Mine Workers v. Gibbs, 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
16
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As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. 17 This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless of whether the state statute under
which the officials · acted was constitutional or unconstitutional. See id. ·, at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisdiction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
The dissent repeatedly refers to the "rule" in Siler as if the Court
there had held that the Eleventh Amendment does not bar slits on pendent state-law claims. It bears repeating that the Eleventh Amendment
was not raised by the State or addressed by this Court in that decision.
Rather, the rule in Siler is that, as a general matter, a federal court should
decide a case on state-law grounds where possible to avoid a federal constitutional question. 213 U. S., at 193. Contrary to the dissent's repeated intimations, we have not "repudiated" or "reject[ed]" this rule,
post, at 10, 12, or held that Siler is ''no longer good law," post, at 8. Nothing in our decision is meant to reject Siler, much less cast doubt on the
desirability of applying its principles in cases where the federal court has
jurisdiction to decide the state-law issues.

'
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state-law grounds. Accord, LoJ'0:ille & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).....
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the. federal court is barred from awarding
damages against 'the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a § 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 18
This constitutional bar applies to pendent claims as well.
A federal court's power over a pendent claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power. See supra, at 7-8.
If we were to hold otherwise, a federal court could award
8

See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
'
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damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Eleventh Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. I d., at 678.
In sum, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 19 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials,violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction. This
issue has not previously been confronted directly, and we
therefore are not bound by prior decisions assuming a contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v.
Lavine, 415 U. S. 528, 533, n. 5 (1974). 20

c
'"See Missouri v. Fiske, 290 U.S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
20
See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today'').
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Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 21 but they
may not override the constitutional limitations on the authority of the fedenil judiciary to adjudicate suits against a State.
See Missouri v. Fiske, 290 U. S., at 25-26 ("Considerations
of convenience open no avenue of escape from the [Amendment's] restriction"). 22 In a suit brought by private litigants
against state officials, these constitutional limitations do not
preclude a federal court from granting prospective relief to
vindicate federal law. But the Eleventh Amendment deprives federal courts of power to consider other claims raised
21
Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
22
Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congres%<6
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against the State or its officials. Any inconvenience in
choice of forum that may be caused to litigants who wish to
raise both federal and state claims is a necessary consequence
of this limitation on federal judicial power. 23 The constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands that claims against state officials
on the basis of state law be resolved in state courts. 24
23
This limitation on federal judicial power imposes the same inconvenience on a plaintiff who has certain federal claims that may not be raised
in federal court. Under Edelman v. Jordan, supra, a plaintiff with a
claim for monetary relief against a State on the basis of federal law must
resort to state court. If he wishes to press a related claim for prospective
relief, he must forgo the damages claim, or split his related causes of action
between federal and state courts, or take the entire case to state court.
As JUSTICE MARSHAL~. has observed, the fact that some federal rights
may have to be enforced ·in a state forum is "a part of the tension inherent
in our system of federalism." Employees v. Missouri Public Health &
Welfare Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring in
result).
24
The dissent's distaste for the Eleventh Amendment and its principle of
sovereign immunity is the underlying theme of the dissenting opinion.
See post, at 25--27; cf. id., at 10-11 (quoting the "illuminating" analysis in
Chisholm v. Georgia, 2 Dall. 419, 471 (1793) (opinion of Jay, C. J.)). Indeed, the dissent's negative view of sovereign immunity leads it to an apparent willingness to overrule the decisions of this Court that have emphasized the importance and continuing vitality of the Eleventh Amendment,
id., at 26, in favor of JUSTICE BRENNAN's dissenting view in Employees v.
Missouri Public Health Dept., 411 U. S. 279 (1973). But that view was
expressly rejected both by Justice Douglas' opinion for the Court, see id.,

I

y ·

at 280, n. 1, and JUSTICE MARSHALL's opinion concurring in the judgment,

see id., at 292, n. 8.
(
:::tt>. (. J..
Thus, the dissent's argument that sovereign immunity ".{undoubtedly ' ' V
runs counter to modern democratic notions of the moral responsibility of
~·post, at 27 (quoting Great Northern Life Ins. Co. v. Read, 322
U.S. 47,'59 (1944) (Frankfurter, J., dissenting)), is a view of the Eleventh
Amendment that has never been accepted by this Court. Moreover, the
argument substantially misses the point with respect to Eleventh Amendment sovereign immunity. As JusTICE MARSHALL has observed, the
Eleventh Amendment's restriction on the federal judicial power is based in
large part on the "the problems of federalism inherent in making one sover-

~
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IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against peti~ioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 25 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
eign appear against its will in the courts of the other." Employees, supra,
at 294 (MARSHALL, J., concurring in the result). ·
u.we have held that the Eleventh Amendment does not apply to "counties and similar muruc1piu corporations." Mt. Healthy City School District
v. Doyle, 429 U. s: 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quem, 588 F. 2d 230, 233-234
(CA7 1978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218 220 (CAlO 1973). Given that the actions of the county commissioners
health admizitrators are dependent on funding from the State, ;_
t ay be t at relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvarua county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above .

-
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state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507--4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.
--· · ·-

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 26 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision .
26
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PENNHURST STATE SCHOOL & HOSPITAL, ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR_' THE•THIRD CIRCUIT
. [June-, 1983]

JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I ,,,.
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District' of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and

.-

81-2101-0PINION
2

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001--{)081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the cour(;.'s_findings were undisputed: "Conditions at Pennhurst ·are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded

.~
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residents from Pennhurst." !d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment . .. .612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and ·while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside"an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. I d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." I bid. 2
~

\..

'The District Court detennined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp, at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of motion to intervene for purposes of appeaj~~

.~
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his p'arertts or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of.April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U~ S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also re-

'

Parents-Staff....Associ~tio~finding

Fennhurst
the denial harmless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
8
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
• Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of

..
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)). "
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" ,in holding that the
MHIMR Act required the State to adopt. .the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judginent, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. ·u reasoned that because Siler v.
Louisville & Nashville R.R:':co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst.... "

451 U. S., at 54

(WHITE

J., dissenting in

part).

'The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted) .

.
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claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see .id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in: p~lt and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meanikless). 6
We granted certiorari,
U. S.
(1982), and now reverse and remand.
. . . ,, - II

--k-

Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the de~isions of state officials in implementing state law. We need ·not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation .
6

.·
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
·
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or. by Citizens or Subjects
of any Foreign State."
The Amendment's langu.age overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Tl)us, jp .Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. Mter reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15 ..· See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
See Employees v. Missouri Public Health Dep't, 411 U.S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling d.efendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting) .
7

.•
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bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the. entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens
subjects of a foreign
State, because of the Eleventh .Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8

or

A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See,··~: g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quem v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,

323

.•

u. s. 459, 467 (1945) .
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vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALLiha.s noted Q "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropria;t~ !n a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
.- l t

-

\

B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citize~s as well as by citizens of another state." Em9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursin,g Home Assn.~50 U. S. 147, 150 (1981)
(per curiam). "(l]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("(T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").

_A

l) \
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ployees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or qne of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assnj 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 43$ .lJ. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises · as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1'945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the defendant, a suit against state officials that is in fact a suit
See also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Govern~•nt from acting, " to oomp•l it to act.'") (citatione omitt•d).
11

0
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[Footnote 11]

11
Respondents do not dispute that the relief sought and
awarded below operated against the state.
They suggest,
however, that the suit here should not be considered to be
against the state for the purposes of the Eleventh
Amendment because, they say, petitioners were acting ultra
vires
their authority.
Respondents
rely largely on
Florida Dep't of State v. Treasure Salvors, Inc., 458 u.
s.
(1982), which in turn was founded upon Larson v.
Domestic & Forei n Commerce Cor ., 337 u. S. 682 (1949).
These cases eo not he~p respondents, however
These and
other modern cases make clear that a state officer may be
said to act ultra vires only when he acts "without any
· authority whatever."
Treasure Salvors, supra, at
(opinion of STEVENS, J.); accord id., at
(WHITE, J.,
concurring in judgment in part and dissenting in part)
(test is whether there was no "colorable basis for tthe
exercise of authority by state officials"). As the Court
in Larson explained, an ultra vires claim rests on "the
officer's lack of delegated power.
A claim of error in
the exercise of that power is therefore not sufficient."
Larson, supra, at 690.
Petitioners' actions in ~nn-icng
this mental health institution plainly were not beyond \ )
their delegated authority in this sense.
Pennsylvania
statutes gave them broad discretion to provide "adequate"
mental health services. Pa. Stat. Ann., Tit. 50, §4201(1)
(Purdon 19
).
The essence of respondents' claim is that
petitioners ~ ~~Fp!\.eted the term "adequate." ,...

C/Ju''

~~/,_

~~:£-.<LA- ~-~ .

('.
t>jUN.-fi4

·
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of this injunction:
"The act
e enforced is alleged to be u nstitutional,
and · · be so, the use of the name of the State enforce
unconstitutional,oact to the injury of complainan s a
proceeding .without the authority of and one which doe
12

The Court also has held that sovereign immunity does not apply in
s · against an official who allegedly acted entirely outside his official
See, e. g., Larson v. Domestic & Foreign Commerce Co ., 337
thori
U. S. 68 , 02 (1949). This ultra vires E:Xception is quite limit , governing only thos situations in which a government official a
without any
official justificatl . See, e. g.j'.Florida Department o ·tate v. Treasure
Salvors, Inc.,-- . S. - - , - ·- (1982) (opinion
TEVENS, J.) (test is
whether the official's c duct was undertake 'without any authority
TE, J., cone
ng in judgment in part and
whatever"); id., at~
dissenting in part) (test is whe er the was no "colorable basis for the
exercise of authority by state offici
. As the Larson Court explained,
"It is important to note that in s~ cas the relief can be granted, without
e officer's lack of delegated
impleading the sovereign, oply because o
power. A claim of error 'rfthe exercise of tha ower is therefore not suf689-690. This exception
arly is inapplicable in
ficient." 337 U. S.,
this case. Eve · petitioner officials violated state w in carrying out
der colorable
some of the' fficial duties, they unquestionably acte
state aut 1ty in operating Pennhurst and the State's syste of care for
ally retarded. In short, these officials were not acting ltra vire , ut rather were "exercising the powers delegated to [them] 15 the
overeign." Larson, supra, at 693.
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not affect the State in its sovereign or governmental c
pacity. It is simply an illegal act upon the part of as te
1 in attempting by the use qf the name of th tate
to
orce a legislative enactment which is voi ecause
unco titutional. If the act which the sta Attorney
Genera eeks to enforce be a violation
the Federal
Constitutio the officer in proceeding Cler such enactment comes to conflict with th~ . ~u erior authority of
that Constitutio and he is in~hcase stripped of his
official or represe ative chara er and is subjected to
the consequences of ·s offici conduct. The State has
no power to impart to
any immunity from responority of the United States."
sibility to the supreme
209 U. S., at 159-160
The Court subsequent h~s made cle that, even where this
exception applies, t e rule that a suit ainst state officials
constitutes a sui gainst the State conti es to have force.
74), the Court
Thus, in Edel n v. Jordan, 415 U. S. 651
held that in suit against state officials "a fede 1 court's remedial po er, consistent with the Eleventh Am dment, is
necess 1ly limited to prospective injunctive relief, d may
not · elude a retroactive award which requires the pa ent
of
ds from the state treasury." Id., at 677 (citat
mitted.
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance,..ttwo principal arguments in support of
the judgment below:il'i.tFirst, they contend that under the

t:Z."'Wereject respondents' .addition~! contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly au-

.•
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).
.

.. .

~

. '-

A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal _law, it could be entered against petitioner state officia1s · \}rider the doctrine established in
thorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-N othing ccritained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
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Edelman and Young even though the prospective financial
burden was substantial and ongoing:~<t.1 See 673 F. 2d, at 656.
The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact 9?. ~~_e State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony'' that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc.,-- U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers secured elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
.'

13 4.K,A:lthoogfl the District Cow t tlms
~li~f Q:A th e h asisAf f'!ldeFal ~aw-;-the

f

n!tS jMiseietiBFl 1;Q g::paFlt f:lFBB~eetive
seof'e of th~ti reJ,is£ is

esFist;raii~~d ~"

principles of comity and federalism. ''Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).
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of federal rights.
See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra . . W~ _r~cognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we decline~if'
en
oung o encompass re roac 1ve relief, for to M so
wou
ffectively eliminate the constitutional imm~y of the
States.
ccordingly, we -concluded that altho n the difference betwee ernlissible and impermissib relief "will not
in many instance e that between da and night," id., at
667, an award ofretr tive reliefn ssarily "'fall[s] afoul of
the Eleventh Amendmen · th
asic constitutional provi· g any present force.'" I d.,
sion is to be conceived of as
at 665 (quoting Rothstei . Wym
467 F. 2d 226, 237 (CA2
tmg by designa · n), cert. denied, 411
U. S. 921 (1973 . In sum, Edelman's . inction between
prospective a retroactive relief fulfills the u erlying purpose of
parte Young while at the same time pre rving to
the
an · portant degree the constitutional immunity
tes.
This need to reconcile competmg m eres s 1s w o y a sent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears ....-A federal

'

.-

•

p
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But we declined to extend the fiction of Young to permit
retroactive

relief,

for

to

do

so

would

effectively

eliminate the constitutional immunity of the States.
at

665

(retroactive

relief

would

"'fall

afoul

Id.,

of

the

Eleventh Amendment if that basic constitutional provision
is

to

be

conceived

of

as

having

any

present

force'")

(quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2 1972)
(McGowan,

u. s.
the

J.,

sitting by designation), cert. denied,

921 (1973)).

411

The opinion in Edelman recognized that

difference between

injunctions and money damages

is

not "that between day and night," because the former may
often have a greater
latter.

impact on state treasuries than the

Id., at 667.

Implicit in the holding of Edelman

-

was the view that retroactive relief is of less importance"
in

ensuring

injunctions.

the

vindication

Thus,

of

federal

law

than

are

Edelman was an accommodation between

the interest defined in Young in ensuring the enforcement
of the Civil War Amendments and the interest articulated
in the Eleventh Amendment in maintaining the immunity of
the States.
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court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state soverendment cases of the period cited by the dissent was that there is a crldifference between the class of cases "where the suit is brought ag7-fu~t
the
ce:s o~ the State, as representing, t~~..~tate's action and~·15ility,
thus
king It, though not a party to the record, the real part).) against
which tH judgment will so operate as to compel it to specificall perform
contracts,' nd the class "where ajfsuit is brought against defendants who,
claiming to
officers of the State, and under the color of_~tn unconstitutional statute, ommit acts of wrong and injury to the rig)1i s and property
of the plaintiff a uired under a contract with the St?te." Pennoyer v.
McConnaughy, 14 U. S. 1, 10 (1891). Indeed, th7 -decisions in most of
the cases cited by the issent
turned
on this distinction
relating to whether
• .
•. l t
I.
the suit properly raise a constitutional challeng;::to the officer's conduct.
ers' Loan & Trust Co., 154 U.S. 362, 390
See, e. g., Reagan .v.
(1894); Poindexter v. Green ow, 114 U. S. 27 , 288 (1885); Cunningham v.
Macon & Brunswick R. Co., 09 U. S. 446 1:152 (1883). The Court rarely
was faced with an Eleventh Am ndment issue in a case that did not contain
~
a constitutional allegation.
More significant than the rather
e support for this alleged "firmly established" rule, post, at 18, is the f t hat the "line of cases" central to the
dissent's argument since has bee . epu '§iedby this Court. The principal
case originally cited for the pro osition th a suit alleging a tortious act by
an official is not barred by so ereign immu · y is United States v. Lee, 106
U. S. 196 (1882). See Cu ingham, supra, 452; Larson, supra, at 717
(Frankfurter, J., disse
g) (Lee is the "st ing point of this line of
cases"). In Larson, h ever, the Court construe Lee narrowly as representing only "a spe · c application of the constitu · nal exception to the
doctrine of sovere· immunity." 337 U. S., at 696. Larson expressly
rejected the vie -urged by JUSTICE STEVENS' dissen ere-that sovereign immunit).) s inapplicable whenever the officer allege ly committed a
tortious act' n. It held that the suit may go forward onl if there is an
allegation f unconstitutional action or action that is ultra m s. !d., at
693; see upra, at n. 12.
Thi construction, and the Larson rule, have been reaffirme
edlJ,~ and at this Term-by this Court.
See, e. g., Block v. No
k , --U.S. - - , - - (1983); Malone v. Bowdoin, 369 U.S.
7--648 (1962). The dissent seeks to avoid the significance of Larson

ci

.·
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eignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
serting that its explicit repudiation of the rule and cases relied on by t e
di ent here was not "necessary to decide the case" and "apparently di ot
com and the full agreement of five members of the [Larson] Co
' because
a concurring opinion by Justic~ ' bouglas. Post, at 16-1 , n. 17.
Precise! the same argument was made by Justice Douglas-· lone dissent-1l ars after Larson. See Malone v. Bowdoin, supra at 649--B50.
Justice {Ste art's opinion for the Court in Malone observe
at?'"to recprior to 1949
oncile complet
all the decisions of the Court in this fi
would be a Proc stean task." I d., at 646. His opini continued:
"The Court's 19 Larson decision makes it unnec ssary, however, to
undertake that task ere. . For in Larson the Co , aware that it was
called upon to 'resolve 'the conflict in doctrine' ( 7 u. s.' at 701), thorde an informed and careoughly reviewed the inan prior decisions, and
fully considered choice be ween the seemin
Ibid.
The Court in Malone then e ressly re
ed the Larson rule that the
only two exceptions to sovereign · mu · y are where the officer acted ultra vires or in an unconstitutional f h' n. See id., at 647. An allegation
that the officer acted tortiously or il ally-an allegation the dissent finds
sufficient to- avoid entirely the E ven Amendment's sovereign immunity-was found "not adequate { 'support conclusion that the relief asked
It thus is indisputably clear
was not relief against the sov eign." Ib ·
that this Court already ha "thoroughly re ·ewed" the precedents and
"made an informed and c efully considered en ·ce," id., at 646, to reject
the view urged by Ju~ ICE STEVENS' dissent at sovereign immunity
does not bar a suit aylging that an offi<jfl "had act within his authority .J.
but in a manner contrary to state law." Post, at 19.
The dissent repognizes that Larson is inconsistent 'th the cases on
or appropriate
~
which the dissent relies, but asserts that "it is not necess
to read that nile ~=etroactivelyinto the Eleventh Amendm t." Post, at
/
20 (STEVENS, J., dissenting). This departure from stare dec · is is hardly
consistent with the dissent's invocation of the doctrine elsew re in the
opinion. This Court consistently has considered Larson to be a elevant
precedent in Eleventh Amendment cases, see, e. g., Georgia R. o. v.
Re<}Wine, 342 U. S. 299, 304, nn. 12, 15, and indeed just last Term · ht
/ 6tices expressly applied the two-part Larson test in resolving an El -

;(t
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Edelman are inapplicable in a suit against state officials on

the basis of state law.
B
The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclus1on, the Court
of Appeals relied principally on a separate line of cases deal-

~th Amendment issue, Treasure Salvors,

a~

supra, - - U.S.,
(opinion of STEVENS, J.); id., at-- (WHITE, J., concurring in the · dgment; in part and dissenting in part). The plurality opinion in Tr, asure
Salvors--written by JusTICE STEVENs-found that Larson had " arified"
the prior 4lw established in both Eleventh Amendment and federal sovereign immuili~y cases, and not.~d .expressly that Larson had)'held that the
fact that an (}~er wrongfully withholds property belol)ging to another
does not necess ily establish that he is acting beyond the permissible
scope of his offici capacity." !d., at--. The p ili-ality then followed
the Larson test in an q_uncing that "the Eleventh Amendment does not bar
an action against a stat~ official that is based on/ a theory that the officer
acted beyond the scope of'~s statutory authori(y or, if within that authority, that such authority is u~nstitutional." / !d., at--. As the dissent
notes, see post, at 17-18, n. 1~the plurality concluded that the suit was
not barred because the state offi~i~ls had "no colorable claim" for their actions, but rather had acted "without-any authority whatever." l-A~. at--.
But it is clear-and the dissent doe~ n t contend otherwise--that both the
plurality and the partial dissent accepte and applied the two-part Larson
test as controlling in the Eleventh Amend ent context.
Just as the Court's Eleve'nth Amendment ases have relied on federal
sovereign immunity principles, the Court's fe eral sovereign immunity
cases have relied on t-he principles established 1 Eleventh Amendment
S. 605, 620 (1912).
cases. See, e. g., Philadelphia v. Stimson, 223
This especially was true in Larson itself. See 337 U. , at 687, n. 6, 691,
n. 11, 694, n. ul, 698, nn. 1g.....2o, 699, n. 22. The dissent: hus errs in suggesting t~athe~e are different principles for the federal so ereign immunity cases nd Eleventh Amendment cases. See id., at 708 ( ankfurter,
J., diss ting) ("The sources of the immunity are formally di rent but
they esent the same legal issues"). It is clear that Larson-the ourt's
mo recent definitive statement on the rule of sovereign immunity a <t_its
ceptions-should be followed here.
'\.

?
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ing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. · We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over
the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank_ of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact _the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction .or enerallaw the Court
will decide onl the latter"). Under these pri ·
, it
se
r that, apart from the possibl
enth Amendment bar, the
f Appeal
a proper jurisdictional
basis,f n which to de ·
· based on Pennsylvania
wn therefore is whe
mendment
. law. • The
o this pendent state-law claim . .

which

)

I

r

5.

No. 81-2101 Pennhurst v. Halderman

RIDER P. 19

But pendent jurisdiction is a judge-made doctrine inferred
from

the

presented

general
is

language

whether

this

of

Art.

doctrine

III.
may

The
be

question
viewed

as

displacing the explicit limitation on federal jurisdiction
contained in the Eleventh Amendment.
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~e

dissent repeatedly refers to the "rule" in Siler as if th<> ~
Eleventh Amendment does not baryui6o"n~;;;~
dent state-law claims. It bears repeating that the Eleventh Amendment
was not raised by the State or addressed by this_..Court in that decision.
Rather, the rule in Siler is that, as a general matter, a federal court should
decide a case on state-law grounds wh~e· possible to avoid a federal constitutional question. 213 U. S., at 193. Contrary to the dissent's repeated intimations, we have not "repudiated" or "reject[ed]" this rule,
post, at 10, 12, or held that Siler is "no longer good law," post, at 8. Nothis meant to reject Siler, much less cast doubt on the
ing in our decision
/
desirability of a:pplying its principles in cases where the deyal court has
jurisdiction to decide the state-law issues.

ther~d .!J.eld that the

/

.-

6.

No. 81-2101 Pennhurst v. Halderman

RIDER "A" P. 20
In none of these cases, however, did the Court so much . as
mention

the

state-law

Eleventh

Rather,

claim.

federal-law

in

the

connection

Court

with

appears

the

to

have

jurisdiction was established over

that once

assumed

Amendment

claim,

the

doctrine

of

pendent

jurisdiction A
CJ~

wrl/

would establish power to hear the state-law claims.

The

;1

Court

has

not

addressed

whether

that

the

~

doctrine

has

a

different scope when applied to suits against the State.

RIDER "B" P.20

uI'

The Court first rejected the officials' argument that the
Eleventh
claim.

Amendment
It

held

barred

that

Ex

the

federal

parte

Young

constitutional
applied

to

all

allegations challenging the constitutionality of official
action,

regardless

of

whether

the

state

statute

under

which the officials purported to act was constitutional or
unconstitutional.
that
court

See

id.,

at

507.

Having

determined

the Eleventh Amendment did not deprive the federal
of

jurisdiction

over

question, the Court declared

the

Fourteenth

Amendment

·.
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mendmen
"The Eleventh
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against 'the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). Tht~ Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. •~I'*
This constitutional bar applies to pendent claims as well.
e r-al court's power over a pendent clmm ~~
rives from Art. II, see-ALd~Il~427 U. S. 1, 9
(1976), and the El ~dment is-au. independent limit.ation-ornt1 exercises of Art. III ower. S~.
If we were to hold othermse, a federal court could award'
il:'f'see, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).
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These
question

cases

thus

before

did

not

"(W]hen

us.

directly

questions

confront

of

the

jurisdiction

have been passed on in prior decisions sub silentio, this
Court has never considered itself bound when a subsequent
case finally brings the jurisdictional issue before us."
Hagans v .

Lavine ,

415 U .

S.

5 28 ,

533 ,

n.

5

( 19 7 4 )

.'~ We

therefore view the question as an open one.
As noted,
have

been

the

that

implicit view of

once

jurisdiction

these cases seems to
is

established

on

the

basis of a federal question, no further Eleventh Amendment
inquiry is necessary with respect to other claims raised
in the case.
the

principles

This

is an erroneous view and contrary to

established

in

our

Eleventh

Amendment

decisions.

/9(Footnote
20.]

14

is

the

same

as

the

former

footnote
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As

noted

doctrine

above,
of

general Art.
"cases"
parties.
(1966).
(1974)

f·1l.
pendent

expediency
III

arising

jurisdiction

and

efficiency

language
under

conferring

federal

See Mine Workers v.
See also Hagans
(terming

discretion").

v.

pendent

is

law

a

derived
power

or

Gibbs,
Lavine,

judge-made

to

between

from

the

hear

all

diverse

383 u. S.

715,

725

s.

528,

545

doctrine

of

415 U.

jurisdiction

"a

Under ordinary rules of construction, this

general language must give way to the far more specific
command

of

the

Eleventh

Amendment,

which

explicitly

excludes from the judicial power suits prosecuted against
States.

The history of

the adoption and development of

the Amendment, see supra, at 6-9, confirms that it is an
independent limitation on all exercises of Art. III power:
"the

entire

does

not

judicial

power

embrace authority

granted

by

the

Consti tut:i:on

to entertain suit brought by

private parties against a State without consent given," Ex
parte State of New York No. 1, 256

u. s.

490, 497 (1921).
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damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Eleventh Amendment. We
there held that 11the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of. r~troactive relief on the
basis of that pendent claim. Jd.,··a.r6'78.
In sum, contrary to the aofttrly · implicit in decisions such
as Greene, supra, neith~r pendent jurisdiction nor any other
basis ..!J...f jurisdiction may override the Eleventh Amendment. • 16 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment .. " We concluded above that a claim
that state officials' violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent ·urisdiction. T .
'ifu3ae.....has not previously been confronted direct , nd we
therefore are not bound by prior decisio
ssuming a contrary conclusio'iL- 11 [V{)!len: que · s of jurisdiction have
ons sub silentio, this Court has
been passed on in prior
never considere ·
bound when a u equent case finally
brings
JUrisdictional issue before us."---li.Q:fla:~~
ne, 415 U. S. 528, 53~ n. 5 (1_9_
74--'-). 20·----~--..;;:::,....

c
16

"!See Mis souri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
t1 ..M"".- See Edelman v. Jordan, 415 U. S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").

'•
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Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials ..,, They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action be~ween state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
e agree that, depenaing on -fhe c ircumstances 0
'
these considerations of 'POlicy may be important, 21
they
may not override the constitutional limitations
he author- "'(~
ity of the fedenil judiciary to adjudicate~ s against a State.
NE-w .
See Missouri v. Fiske, 290 U. S., %~5-26 ("Considerations
1O~R
of convenience open no aven , of escape from the [Amenda suit brought by private litigants
ment's] restriction"). 22
against state offici 1 , these constitutional limitations do not
p:ec~ude a ~.d-eral court fr.pJ? granting prospective relief to
~di~e-federal law.
But the Eleventh Amendment de~ s _fe~ eral courts of power to consider other claims rai~

R

Petitioners contend that in this c-;;:se thes; rolicy con~
outweighed by considerations of comity, arguing th~_b.e.C
of Appeals
"has authorized a severe intrusion on the r.ight;::on-tafe officials to run their
own programs, basing that intrusi6l'f'On nothing more than its view of state
law." Brief for..,.Petitimiers 9. In light of our disposition of this case, we
~<;bnot"'balance these competing considerations.
~
li ,.....Cf. Aldinger v. Howard, 427 U.S. 1, 14-15 (1976) (Alt~
erations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress")cb
-

21

'\
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It

may

be

that

applying

the

Eleventh

Amendment

to

pendent claims results in federal claims being brought in
state court,

or

in bifurcation of claims.

uncommon in this area.
suit

for

That

is

not

Under Edelman v. Jordan, supra, a

money damages against

state officials,

whether

based on federal or state law, must be brought in state
court.
under 42

Challenges

u.s.c.

to the validity of state tax systems

§1983 also must be brought in state court.

Fair Assessment in Real Estate Assn. v. McNary, 454
100 (1981).

u.

S.

Under the abstention doctrine, unclear issues

of state law commonly are split off and referred to the
state courts. 19

11Moreover, allowing claims against state officials
based on state law to be brought in the federal courts
does not necessarily foster the policies of "judicial
economy, convenience and fairness to litigants," Mine
Workers v. Gibbs, 383 u. S. 715, 726 (1966), that underlie
pendent
jurisdiction.
For
example,
when
a
federal
decision on state law is obtained, the federal court's
construction often is uncertain and ephemeral.
In cases
of ongoing oversight of a state program that may extend
over years, as in this case, the federal intrusion is
likely
to
be
extensive.
Duplication
of
effort,
inconvenience, and uncertainty may well result.
See,
e . g . , Burford v . Sun 0 i 1 Co . , 319 U • S . 315 , 3 2 7 ( 19 4 3)
Footnote continued on next page.
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In any case, the answer to respondents' assertions is
that

such

considerations

of

policy

cannot

override

the

constitutional limitation on the authority of the federal
judiciary

to

adjudicate

Missouri v. Fiske,
convenience

open

290

suits

u.

no

against

a

State.

See

S, at 25-26 ("Considerations of
avenue

[Amendment's] restriction") .'!

of

escape

from

the

That a litigant's choice of

forum is reduced "has long been understood to be a part of
the

tension

inherent

in

our

system

Employees v. Missouri Public Health &

u.

s.

279,

298

(1973)

(MARSHALL,

of

federalism."

elfare Dept.,

J.,

concurring

411
in

result).

{"Delay, misunderstanding of local law, and needless
conflict with the state policy, are the inevitable producE
of this double [i.e., federal-state] system of review").
Waste and delay may also result from abstention, which
often is called for when state law is unclear, see Baggett
v. Bullitt, 377 u. S. 360, 378-379 {1964) {"abstention
operates to require piecemeal adjudication in many courts,
thereby delaying ultimate adjudication on the merits for
an undue length of time") {citations omitted), or from
dismissals on the basis of comity, which has special force
when relief is sought on state-law grounds, see Gibbs,
supra, at 726; Hawks v. Hamill, 288 u. s. 52, 61 {1933).

~[Footnote 18 is the same as former footnote 22.]
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-against the State or its officials. Any inconvenien
choice f-fQrum that may be caused to litigant
o wish to
raise both federal--all(l state claims isyee ssary consequence
of this limitation on federal · <iiciaT power. 23 The constitutional principle of ~e·gn immu ·t embodied in the Eleventh Amendment, demands that claims agai
tate officials
~he-basis of state law be resolve~ in state courts.
This limitation on federal judicial I:;6we~ \mposes the same incon ece on a plaintiff who has certain federal claims that may not be r sed
~ral court.
Under Edelman v. Jordan, supra, a plaintiff 'th a
claim_._~ monetary relief against a State on the basis of federal w must
resort to ~tate court. If he wishes to press a related claim for ospective
relief, he must forgo the damages claim, or split his related ca es of action
between federal and state courts, or take the entire case o state court.
As JUSTICE MAASHAL~. has .observed, the fact that so e federal rights
may have to be e~rced ill ·~'state forum is "a part oft e tension inherent
in our system of federalism." Employees v. Miss ri Public Health &
Welfare Dept., 411 U~S.
279, 298 (1973) (MARS
L, J., concurring in
result).
24
The dissent's distaste
the Eleventh Amy dment and its principle of
sovereign immunity is the underlying th~e of the dissenting opinion.
See post, at 25-27; cf. id., at 10" 11 (quoti the "illuminating" analysis in
Chisholm v. Georgia, 2 Dall. 419, {71 (1J 3) (opinion of Jay, C. J.)). Indeed, the dissent's negative viE\~ o~oy'ereign immunity leads it to an apparent willingness to overrule the deoi~ons of this Court that have emphasized the importance and continuil)t'vita~ty of the Eleventh Amendment,
id., at 26, in favor of JusTICE BRENNAN's issenting view in Employees v.
Missouri Public Health Dept.,-411 U. S. 2 9,(1973). But that view was
expressly rejected both by Justice Douglas' op'itljon for the Court, see id.,
at 280, n. 1, and JUSTICE ~~RSHALL's opinion con urring in the judgment,
(
'*--.L.).
see id., at 292, n. 8.
Thus, the dissent's argument that sovereign imm~nity "/.undoubtedly -rr V
runs counter to modern democratic notions of the mora responsibility of
post, at 27 (quoting Great Northern Life Ins. o. v. Read, 322
U. S. 47, '59 (1944) (Frankfurter, J., dissenting)), is a view o he Eleventh
Amendment that has never been accepted by this Court. M eover, the
argument substantially misses the point with respect to Elevent Amendment sovereign immunity. As JUSTICE MARSHALL has observ , the
Elevent!(Amendment's restriction on the federal judicial power is bas din
large
on the "the problems of federalism inherent in making one sov .

·-UieStiteJ'

F

.·
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IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immu~ from suit
challenging their actions under the lY,l:H/MR Act,• '1t is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
ign appear against its will in the courts of the other." Employees., sup:ro.,- - J., ooneU:Ff'ing in tfie Pes~:tlt).
q
~
"
We
have
held
that
the Eleventh Amendment does not apply to "coun1
ties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S: 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA7 1978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218 220 (CAlO 1973). Given that the actions of the county commissioners
health adrn4trators are dependent on funding from the State, fit may be at relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
-a-t-294-(MARSHALL,
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,

state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters-have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs._ See In re
Schmidt, 494 Pa. 86, 95--96, 429 A . .2d 631, 635--636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

· . . ··~c

-

v
The Court' ~f Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that -ti:le)._courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth .Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases:-&stThe court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered.
i'f

" • on the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.

~ M~

; "

To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Rehnquist
Justice Stevens
Justice O'Connor
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Justice Powell
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the history of the litigation is set forth in detail in our prior opinion, see 451 U. S.,
at 5-10, it is necessary for purposes of this decision to review
that history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, the plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. The defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, mental retardation administrators, and other of-
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ficials of five Pennsylvania counties surrounding Pennhurst.
Respondents' amended complaint charged that conditions at
Pennhurst violated the class members' rights under the
Eighth and Fourteenth Amendments; § 504 of the Rehabilitation Act of 1973, 87 Stat. 355, as amended, 29 U. S. C. § 701
et seq. (1976 ed. and Supp. V); the Developmentally Disabled
Assistance and Bill of Rights Act, 42 U. S. C. §§ 6001 et seq.
(1976 ed. and Supp. V); and the Pennsylvania Mental Health
and Mental Retardation Act of 1966 (the "MH/MR Act"), Pa.
Stat. Ann., Tit. 50, §§ 4101-4704 (Purdon 1969). Both damages and injunctive relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated the class members' rights to "minimally adequate habilitation" in the "least
restrictive environment" under the Due Process Clause,
§ 504 of the Rehabilitation Act, and § 201 of the Pennsylvania
MH/MR Act. 446 F. Supp., at 1314-1320, 1322--1324.
Moreover, the court found that Pennhurst, as a large institution, could not provi.de the necessary habilitation, and it ordered "that immediate steps be taken to remove the retarded
residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
'The District Court determined that the individual defendants had acted

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

3

The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the Developmentally Disabled Assistance and
Bill of Rights Act. See 612 F. 2d, at 95--100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
"habilitation," the court declined to decide whether that state
right encompassed a right to treatment in the least restrictive setting. See id., at 100-103.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that the Developmentally Disabled Assistance and Bill of
Rights Act did not preclude institutionalization. Id., at 114.
It therefore remanded for "individual determinations by the
[District Court], or by the Special Master, as to the appropriateness of an improved Pennhurst for each such patient,"
guided by a "presumption in favor of placing individuals in
[community living arrangements]." Id., at 114-115. 2
On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
in good faith and therefore were immune from the damage claims. 446 F .
Supp, at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal by the
Pennhurst Parents-Staff Association. See 612 F. 2d 131 (1979). The Association subsequently was granted leave to intervene and is a petitioner in
this Court.
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subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See Order
of April24, 1980, Joint Appendix 123a-134a. 3
This Court reversed the judgment of the Court of Appeals,
finding th.at the Developmentally Disabled Assistance..,.and
Bill of Rights Act did not create any substantive rights. 451
U. S. 1 (1981). We remanded the case to the Court of Appeals to determine if the remedial order could be supported
on the basis of state law, the Constitution, or § 504 of the Rehabilitation Act. See id., at 31. 4
On remand the Court of Appeals affirmed the prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
673 F. 2d, at 651 (citing In re Joseph Schmidt, 494 Pa. 86, 429
3
On July 1, 1981, Pennsylvania enacted an appropriations bill stating
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines , and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Pennhurst State School & Hospital v. Halderman,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
•Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of
" 451 U. S., at 54 (WHITE J., dissenting in
managing Pennhurst.
part).

.-
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A. 2d 631 (1981)). The Court of A peals concluded that this
state s atute fully supported the pnor or er, and ere ore
did not reacli the remamm Issues o fe erallaw. It also rejecte petitioners argument that t e eventh Amendment
barred federal-court consideration of the state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a pendant state-law claim. It reasoned that because Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an
important case in the development of the doctrine of pendant
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see 673 F. 2d, at 659-660,
and refused to consider petitioners' objections to the District
Court's use of a special master. See id., at 651. Three
judges dissented in part, arguing that under principles of federalism and comity the establishment of a special master to
supervise compliance was an abuse of discretion. See id., at
662 (Seitz, C.J., joined by Hunter, J., dissenting in part); id.,
at (Garth, J., concurring in part and dissenting as to relief).
See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the Special Master, but concluding that a retroactive reversal of that order
would be meaningless). 6

-

The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridicial entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656.
6
The Office of the Special Master was abolished in December 1982.
See Order of August 12, 1982, Joint Appendix 220a. The Hearing Master
5
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We granted certiorari,-- U. S. - - (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from enjoining state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by citizens of South Carolina against the State of
Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced
or prosecuted against one of the United States by Citizens of another State, or by Citizens or Subject of any
foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authorremains in operation.
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ity in Article III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Article III, the Court determined that federal jurisdiction
over suits against unconsenting States "was not contemplated by the Constitution when establishing the judicial
power of the United States." 134 U. S., at 15. See Monaco
v. Mississippi, 292 U. S. 313, 322-323 (1934); In re Ayers,
123 U. S. 443, 505 (1887). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Article III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
' See Employees v. Missouri Public Health Dep't, 411 U.S. 279,
291-292 (1973) (MARSHALL, J ., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court.). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J ., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation

.-

"
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A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JUSTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323 u. s. 459, 467 (1945).
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursing Home Ass'n, 450 U. S. 147, 150 (1981)
(per curiam) . "[l]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
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long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health Dep't, 411 U. S. 279,
29~294 (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by "[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as citizens of another state." Employees, supra, 411 U. S., at 280. There may be a question,
however, whether a particular suit in fact is a suit against a
State. It is clear, of course, that a suit in which the State or
one of its agencies or departments is named as the defendant
is proscribed by the Eleventh Amendment in the absence of
the State's consent. 11 See, e. g., Florida Department of
Health v. Florida Nursing Home Ass'n, 450 U. S. 147 (1981);
Alabama v. Pugh, 438 U. S. 781 (1978). This jurisdictional
bar applies regardless of the nature of the relief sought.
See, e. g., Missouri v. Fiske, 290 U. S. 18, 27 (1934) ("Expressly applying to suits in equity as well as at law, the
See Nevada v. Hall, supra, 440 U. S., at 418-421 (States were "vitally
interested" in whether they would be subject to suit in the federal courts,
and the debates about state immunity focused on the question of federal
judicial power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign
immunity is "a guarantee that is implied as an essential component of federalism" and is "sufficiently fundamental to our federal structure to have
implicit constitutional dimension."); id., at 437 (REHNQUIST, J., dissenting)
("[T]he States that ratified the Eleventh Amendment thought that they
were putting an end to the possibility of individual States as unconsenting
defendants in foreign jurisdictions.").
11
The Court has not extended the bar of the Eleventh Amendment to
suits against political subdivisions of the State. See, e. g., Mt. Healthy
City Board of Education v. Doyle, 429 U. S. 274, 280 (1977). This issue is
discussed at p. - , infra.
10
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Amendment necessarily embraces demands for enforcement
of equitable rights and the prosecution of equitable remedies
when these are asserted and prosecuted by an individual
against a State.").
A more complex question arises when the suit is brought
only against state officials. This Court's prior cases have not
been entirely consistent as to when such a suit is a suit
against the State itself, but certain principles/\well established. The Eleventh Amendment bars a suit against state
officials "when the state is the real, substantial party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S.
459, 464 (1945). See, e. g., In re Ayers, 123 U. S. 443,
487-492 (1887); Louisiana v. Jumel, 107 U. S. 711, 719-723,
727-728 (1882). Thus, "[t]he general rule is that relief
sought nominally against an officer is in fact against the sovereign if the decree would operate against the latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per curiam). 12 And,
as when the State itself is named as the defendant, a suit
against state officials that is in fact a suit against a State is
barred regardless whether it seeks damages or injunctive relief. See Cory v. White,-- U. S. - , (1982).
There are two recognized exceptions to the immunity of
state officials from suit in federal court. The first is that
sovereign immunity does not apply in a suit against an official
who allegedly has acted entirely outside his official authority.
In Larson v. Domestic & Foreign Corp., 337 U. S. 682
(1949), the Court stated the rule that an action may be
brought "for specific relief against the individual as an officer
... if it is not within the officer's statutory powers." 337
U. S., at 702. This ultra vires exception is a narrow one
See also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act."') (citations omitted).
12
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governing only those situations in which a government official acts without any official justification. See e. g., Florida
Department of State v. Treasure Salvors, Inc., - - U. S.
- - , 3321 (1982) (opinion of STEVENS, J.) (test is whether
the official's conduct was undertaken "without any authority
whatever"); id., at 3329 (WHITE, J., concurring in judgment
in part and dissenting in part) (test is whether the official's
conduct was undertaken under "colorable" authority). As
the Court in Larson explained, the mere allegation that an
officer has acted wrongfully "does not establish that the officer, in committing that wrong, is not exercising the powers
delegated to him by the sovereign. If he is exercising such
powers, the action is the sovereign's and a suit to enjoin it
may not be brought unless the sovereign has consented."
!d., at 693.
The second and more substantial exception to the general
rule is that a suit challenging the constitutionality of a state
official's action is not one against the State. This doctrine
was confirmed in Ex parte Young, 209 U. S. 123 (1908), in
which a federal court enjoined the Attorney General of the
State of Minnesota from bringing suit to enforce a state statute that allegedly violated the Fourteenth Amendment.
This Court held that the Eleventh Amendment did not prohibit issuance of this injunction:
"The act to be enforced is alleged to be unconstitutional,
and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
to enforce a legislative enactment which is void because
unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enact-

81-2101-0PINION
12

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

ment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
It hardly need be said that this rationale is not entirely persuasive. As the dissent in Young argued, to enjoin a state
attorney general from bringing a suit on behalf of the State
is, "for all practical purposes, to enjoin the State itself." 203
U. S., at 199 (Harlan, J., dissenting). Moreover, there is
the "well-recognized irony" that the result of Young is that
an offical's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Treasure Salvors, supra, at 3315 (opinion of
STEVENS, J.). Nonetheless, the Young doctrine has been
accepted as necessary for the vindication of federal rights in
recognition of "the supreme authority of the United States."
209 U. S., at 160. See, e. g., Quern v. Jordan, 440 U. S.
332, 338 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. Co. v. Redwine, 342 U. S. 299, 304 (1952).
The Court subsequently has made clear that, even where
these exceptions apply' the rule that suit against state officials constitutes a suit against the State will not be wholly
disregarded. Thus, in Edelman v. Jordan, 415 U. S. 651
(1974), the Court held that in a suit against state officials "a
federal court's remedial power, consistent with the Eleventh
Amendment, is necessarily limited to prospective injunctive
relief, and may not include a retroactive award which requires the payment of funds from the state treasury." 415
U. S., at 677. We recognized that the prospective relief authorized by Young "has permitted the Civil War Amendments to the Constitution to serve as a sword, rather than
merely a shield, for those whom they were designed to pro-

a

11t,~
~lu14;
~~

~

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

13

teet." I d., at 664. But we recognized as well that an award
of retroactive relief "must inevitably come from the general
revenues of the State." I d., at 665. We concluded that although the difference between permissible and impermissible
relief "will not in many instances be that between night and
day," id., at 667, an award of retroactive relief necessarily
"'run[s] afoul of the Eleventh Amendment if that basic constitutional provision is to be conceived of as having any
present force."' Id., at~65 (quoting Rothstein v. Wyman,
467 F. 2d 226, 237 (CA2 1972) (McGowan, J., sitting by designation), cert. denied, 411 U. S. 921 (1973)).

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
First, they
espondents +alee -t;v;e ;p:riReipal aq~nmeft~S.
13

"

We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 379 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States. " 42 Pa. Cons. Stat. Ann. § 8521(b) (1982).
We also do not agree that the presence of the United States as a plaintiff
in this case removes the Eleventh Amendment from consideration. Although the Eleventh Amendment does not bar the United States from suing a State in federal court, see, e. g., Monaco v. Mississippi, 292 U. S.
313, 328-329 (1934), the United States' presence in the case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive relief to the
13

-
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contend that under the doctrine of Edelman v. Jordan,
supra, the suit is not against the State because the courts
below ordered only prospective injunctive relief. Second,
they assert that the state-law claim properly was decided
under the doctrine of pendant jurisdiction. Respondents
rely on decisions of this Court awarding relief against state
officials on the basis of a pendant state-law claim. See, e. g.,
Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193
(1909).
~~~
A
(;~1-~~J
We first address respondents' contention) hat their statelaw claim is not barred by the Eleventh Amendment because
it seeks only prospective relief as defined in Edelman v. Jordan, supra. As lhe Court of Appeals h~;ifthe judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in Young
and Edelma'!Jct;even though the prospective financial burden
is substantial and ongoing. 14 See 673 F. 2d, at 656. Such a
result has been permitted, notwithstanding its impact on the
State itself, because of the recognized need to vindicate the
supremacy of federal law. See pp. - - , supra. Respondents err, however, in suggesting that the decisions in Young
United States on federal constitutional claims would not mean that the
court could order the State to pay damages to other plaintiffs. In this
case, the United States intervened only to enforce federal law, and indeed
would not have standing to enforce state-law claims. Therefore, its intervention does not bear upon the applicability of the Eleventh Amendment to
the state-law claim.
14
Although the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief may be constrained
by principles of comity and federalism. "Where, as here, the exercise of
authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).

.,
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and Edelman have established a rule that a suit seeking prospective relief against a state official always is exempt from
the Amendment. The general rule remains that a suit
against a state official is a suit against the State unless the
officer's action "is not within the officer's statutory powers
or, if within those powers, only if the powers, or their exercise in a particular case, are constitutionally void." Larson,
supra, 337 U.S., at 702; see Cory v. White,-- U. S. - - ,
2329 (1982); Treasure Salvors, supra, --U. S., at 3317
(opinion of STEVENS, J.); id., at 3330 (WHITE, J., concurring
in part and dissenting in part).
Applying this rule, it is clear that respondents' state-law
claim against petitioner state officials is a suit against the
State. As it is based on state law, the claim does not allege a
federal constitutional violation. And certainly petitioner officials did not act "without any authority whatever" in carrying out their official duties. Treasure Salvors, supra, at
3320 (opinion of STEVENS, J.). Even if these officials violated some provisions of state law, they clearly acted under
colorable state authority in operating Pennhurst and the
State's system of care for the mentally retarded. Indeed, in
refusing to award damages against the officials as individuals, the District Court found that "the evidence shows that
the [individual] defendants acted in the utmost good faith and
that they did not know nor reasonably should have known
that the actions which they took, or failed to take, within the
sphere of their official responsibilities were in any way violative of the rights of the retarded residents at Pennhurst."
446 F. Supp., at 1324. In sum, the officials did not act ultra
vires their authority; rather they were "exercising the powers delegated to [them] by the sovereign." Larson, supra,
337 U. S., at 693. Under established doctrine, the state-law
claim against the state officials must be considered one
against the State.
B
The reasoning of our decisions on sovereign immunity leads

14t-d~
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to the conclusion that a federal suit against state officials on
the basis of state law contravenes the Eleventh Amendment.
In reaching a contrary conclusion, the Court of Appeals relied principally on a separate line of cases dealing with pendant jurisdiction. The crucial point for the Court of Appeals
was that this Court has granted relief against state officials
solely on the basis of a pendant state-law claim. See 673 F.
2d, at 657-658. We therefore must consider the relationship
between pendant jurisdiction and the Eleventh Amendment.
?~ Article III does not give federal courts jurisdiction over all
suits between a citizen and his State. The District Court obtained jurisdiction in this case only because of the existence
of a claim arising under the Constitution or laws of the
United States. This Court has long held generally that
when a federal court obtains jurisdiction over a federal claim,
it may adjudicate other related claims over which the court
otherwise would not have jurisdiction. See, e. g., Osborn v.
Bank of the United States, 9 Wheat. 738 (1824). The rule is
that "if, considered without regard to their federal or state
character, a plaintiff's claims are such that he would ordinarily be expected to try them all in one judicial proceeding,
then, assuming substantiality of the federal issues, there is
power in federal courts to hear the whole." Mine Workers v.
Gibbs, 383 U. S. 715, 725 (1966) (emphasis in original). The
Court also has held that a federal court may resolve the case
solely on the basis of the pendant claims, see Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 192 (1909), and that
in fact the court usually should do so in order to avoid federal
constitutional questions. See id., at 193; Ashwander v.
TVA, 297 U. S. 288, 347 (1936) (Brandeis, J., concurring)
("[I]f a case can be decided on either of two grounds, one involving a constitutional question, the other a question of statutory construction or general law, the Court will decide only
the latter."). Under these principles, it seems clear that,
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apart from the possible bar of the Eleventh Amendment, the
Court of Appeals had a proper jurisdictional basis on which to
decide the claim based on Pennsylvania law. 15 The question
therefore is whether the Amendment applies to this pendant
state-law claim.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendant jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendant to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendant state-law claims, but rather
appears to have assumed that the Eleventh Amendment simply does not apply to pendant claims. This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Young applied to all constitutional claims against state officials, regardlessl\w hether the state statute under which the
officials acted was constitutional or unconstitutional. See
244 U. S., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over this constitutional question, the Court declared that the
court's jurisdiction extended "to the determination of all
questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
16
This does not necessarily mean that pendant jurisdiction properly was
exercised here. This doctrine is one "of discretion not to be routinely exercised without considering the advantages of judicial economy, convenience, and fairness to the litigants." Hagans v. Levine, 415 U. S. 528,
545 (1974). In particular, "[n]eedless decisions of state law should be
avoided both as a matter of comity and to promote justice between the parties, by procuring for them a surer-footed reading of applicable law."
Gibbs, supra, at 726. Because of our disposition of the case under the
Eleventh Amendment, we need not decide this important comity issue.

.I
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federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
state-law grounds. Accord, Lousiville & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in Eleventh Amendment decisions. It is true as a general
matter that the doctrine of pendant jurisdiction permits a
federal court to decide all the issues in a case. In cases
"where nonfederal questions or claims were bound up with
the federal claim upon which the parties were already in federal court, this Court has found nothmg mArt. III's grant of
judicial power which prevented adjudication of the nonfederal portions of the parties' dispute." Aldinger v. H award,
427 U. S. 1, 9 (1976). The Eleventh Amendment, however,
constitutes precisely such a limitation depriving a federal
court of power to decide certain claims, even where an alternative basis for jurisdiction exists. See - - , supra. For
example, if a lawsuit brought pursuant to 42 U. S. C. § 1983
alleges a constitutional claim directly against a State, the federal court is barred by the Eleventh Amendment from deciding that claim even though the claim arises under the Constitution. See Quern v. Jordan, 440 U. S. 332 (1979);
Alabama v. Pugh, 438 U. S. 781 (1978). The Amendment
thus is a specific constitutional bar against hearing even federal claims that otherwise would be within the jurisdiction of
the federal courts. 16
16
See, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and Laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens."); Missouri v. Fiske, 290 U. S. 18, 25-26 (1934) (same).

.-
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This principle applies as well to claims over which a federal
court exercises pendant jurisdiction, as we made clear in
Edelman v. Jordan, supra. The District Court's jurisdiction over that suit was based on the plaintiffs' equal-protection claim, and we found that claim sufficiently substantial
that "the District Court was correct in exercising pendant jurisdiction over [plaintiffs'] statutory claim." 415 U. S., at
653. The fact that the District Court had jurisdiction over
the pendant claim did not prevent us, however, from concluding that the Eleventh Amendment barred an award of retroactive relief based on that claim. See id., at 678.
In sum, contrary to the analysis implicit in early decisions
such as Greene, supra, neither pendant jurisdiction nor any
other basis of jurisdiction may override the Eleventh Amendment. 17 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See p. - - , supra.
We now hold that this principle applies as well to state-law
claims brought into federal court under pendant jurisdiction.
This issue has not previously been confronted directly, and
we therefore are not bound by prior decisions assuming a
contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v. Levine,
415 U. S. 533 n. 5 (1974). 18
11
See Missouri v. Fiske, supra, 290 U. S., at 28 ("This is not less a suit
against the State because the bill is ancillary and supplemental.").
8
' See Edelman v. Jordan, 415 U.S. 651, 670-671 (1974) ("Having now
had an opportunity to more fully consider the Eleventh Amendment issue
after briefing and argument, we disapprove the Eleventh Amendment
holdings of [certain prior] cases to the extent that they are inconsistent

.-
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Respondents urge that application of the Eleventh Amendment _to pendant state-law claims will have a disruptive effect
on litigation against state officials. They argue that the considerations of "judicial economy, convenience, and fairness to
litigants" that underlie pendant jurisdiction, see Gibbs,
supra, 383 U. S., at 726, counsel against a result that may
cause litigants to split causes of action between state and federal court. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if
plaintiffs choose to forego their state-law claims and sue only
in federal court. Finally, they argue that plaintiffs may be
forced to vindicate their federal rights in state court, contrary to the policy of Ex parte Young.
We agree that, depending on the circumstances of the case,
these considerations of policy may be important, 19 but they
may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
See Missouri v. Fiske, supra, 290 U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the
[Amendment's] restriction."). The purpose of the Eleventh
Amendment is to deny a federal forum to private litigants in
cases against a State. Any inconvenience this may cause to
litigants who must bring state claims in state court is a necessary consequence of this limitation on federal judicial power. 20
;

with our holding today.").
19
Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their
own programs, basing that intrusion on nothing more than its view of state
law. " Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
2<l Thus, under Edelman v. Jordan, supra, a plaintiff with a claim for
monetary relief on the basis of federal law must resort to state court. If
he wishes to press a related claim for prospective relief, he must forego the
damages claim, or split his related causes of action between state and federal courts, or take the entire case to state court. These limitations on the

,.
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This holds true even if the Eleventh Amendment forces a
plaintiff to vindicate a federal right in a state forum:
"At first blush, it may seem hypertechnical to say that
these petitioners are entitled personally to enforce their
federal rights against the State in a state forum rather
than in a federal forum. If that be so, I think it is a
hypertechnicality that has long been understood to be a
part of the tension inherent in our system of federalism."
Employees v. Missouri Public Health Dept., 411 U. S.
279, 298 (1973) (MARSHALL, J., concurring in result).
We believe that the constitutional principle of sovereign immunity, embodied in the Eleventh Amendment, demands
that claims against state officials on the basis of state law be
resolved in state courts.
IV
The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the court was without jurisdiction to enjoin petitioner state institutions and state officials on the basis of
this state law. Respondents contend, however, that the
judgment may still be upheld against petitioner county officials. We disagree. Even assuming that these officials are
not immune from suit challenging their actions under the
MH/MR Act, 21 it is clear that without the injunction against
choice of a forum inevitably result from the limited jurisdiction of the federal courts. Cf. Aldinger v. Howard, 427 U. S. 1, 14-15 (1976) (Although
"considerations of judicial economy" would be served by permitting pendant-party jurisdiction, "the addition of a completely new party would run
counter to the well-established principle that federal courts, as opposed to
state trial courts of general jurisdiction, are courts of limited jurisdiction
marked out by Congress.")
21
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt . Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
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the state institutions and officials in this case, the order entered on state-law grounds necessarily would be limited.
The relief substantially concerns Pennhurst, an arm of the
State that is operated by state officials. Moreover, the
MH/MR Act contemplates that the state and county officials
will cooperate in operating mental retardation programs.
See In re Schmidt, 429 A. 2d 631, 635 (1981). Any relief
granted against the county officials on the basis of the state
statute would be partial and incomplete at best, and such a
limited enforcement of state law would not serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendant jurisdiction.
For these reasons, the judgment below cannot stand.
consider to what extent,
remand the Court of Appeals
U. S. 529, 530 (1890). At the samrj:we have applied the Amendment to
bar relief against county officials "m order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1980). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 234 (CA7
1978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 282, 287
(CA6 1974); George R. Whitten, Jr., Inc. v. State University Construction
Fund, 493 F. 2d 177, 180 (CA11974); Harris v. Tooele County School District, 471 F. 2d 218, 220 (CAlO 1973).
In this case, the actions of the county commissioners and mental health
adminstrators are dependent to a substantial degree on the State. For
example, the funding for community living arrangements is provided entirely by the State. See 50 Pa. Stat. Ann. §§ 4057-4059; In re Sauers, 447
A. 2d 1132 (Pa. Cmwlth 1982). Thus, it may be that these county officials
in fact are acting as state officials, at least for some purposes, when exercising their functions under the MH/MR Act. Cf. Farr v. Chesney, 441
F. Supp. 127, 130-132 (MD Pa. 1977) (holding that county commissioners,
as members of the board of the county office of mental health and retardation, could not be sued for back pay under the Eleventh Amendment).

J.
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if any, the judgment may be sustained, as the District Court

originally held, on the basis of the Eighth and Fourteenth
Amendments 22 or § 504 of the Rehabilitation Act of 1973.
The judgment of the Court of Appeals is reversed, and the
case remanded for further proceedings consistent with this
opinion.
It is so ordered.

22

On the Fourteenth Amendment issue, the court should consider

Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
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JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
·
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultim;:ttely, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county com- ·
missioners, county mental retardation administrators, and

)
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other officials of five Pennsylvania counties surrqunding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth And Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." ld., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The~ .
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside an institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. I d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
' The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F .
Supp, at 1324.
' In a companion case, the Court of Appeals affirmed the District
Court's denial of a motion to intervene for purposes of appeal by the
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-0134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451' U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
· supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also rePennhurst Parents-Staff Association, finding the denial harmless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill stating
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of
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manded the question whether any relief was available under
other provisions of the Developmentally Disabled Assistance
and Bill of Rights Act. See id., at 27-30 (discussing 42
U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed the prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
!d., at 651 (citing In re Joseph Schmidt, 494 Pa. 86, 429 A. 2d
631 (1981)). The Court of Appeals concluded that this state
statute fully supported the prior order, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing E x Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R.R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abst'ained from deciding the state-law
managing Pennhurst .. . ."

451 U. S. , at 54

(WHITE

J., dissenting in

part).

The Court of Appeals also noted that "the United States is an intervening plaintiff . . . against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridicial entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
6
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claim under principles of comity, see id., at 659--660, andrefused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid., (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari,-- U. S. - - (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from 9Bj.oini:Ag sta e o c1als o conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.

A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

7

decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco supra, at 322-323
(1934). 7 In short, the principle of sovereign immunity is a
constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
7
See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
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bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by
Fourteenth Amendment to ·abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal e~pression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Que'rn v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will con- ·
sider the issue arising under this Amendment . . . even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
8

323

u. s. 459, 467 (1945).
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vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
may be sued. 9 As JusTICE MARSHALL has noted well, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health Dep't, 411 U. S. 279,
294 (1973) (MARSHALL, J., concurring in result). 10 Accordingly, in deciding this case we must be guided by "[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B

This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health & Rehabilitation Services v. Florida Nursing Home Assn.
450 U. S. 147, 150 (1981) (per curiam). "[l]t is not consonant with our
dual system for the federal courts ... to read the consent to embrace federal as well as state courts .... [A] clear declaration of the state's intention
to submit its fiscal problems to other courts than those of its own creation
must be found." Great Northern Life Insurance Co. v. Read, 322 U. S.
47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430~31 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
p~tting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").

.-
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own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Ass'n, 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless ofthe nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
A IBM"e ee:m~x question arises when the suit is brought
only against state officials. This Court's prior cases have not
been entirely consistent in determining when a particular suit
against state officials is a suit against the State itself, but certain principles well established. ' The Eleventh Amendment
bars a suit against state officials when "the state is the real,
substantial party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In
re Ayers, 123 U. S. 443, 487-492 (1887); Louisiana v. Jumel,
107 U. S. 711, 720-723, 727-728 (1882). Thus, "[t]he general
rule is that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the deSee also Dugan v. Rank, 372 U. S. 609, 620 (1963) ("The general rule
is that a suit is against the sovereign if 'the judgment sought would expend
itself on the public treasury or domain, or interfere with the public administration,' or if the effect of the judgment would be 'to restrain the Government from acting, or to compel it to act.'") (citations omitted).
11
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, - - U. S.
-,-(1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. 12 This eloGtrin~
\W?.i Qonfitame6 in Ex parte Young, 209 U. S. 123 (1908), in
which a federal court enjoined the Attorney General of the
State of Minnesota from bringing suit to enforce a state statute that allegedly violated the Fourteenth Amendment.
This Court held that the Eleventh Amendment did not prohibit issuance of this injunction:
"The act to be enforced is alleged to be unconstitutional,
and if it be so, the use of the name of the State to enforce
an unconstitutional act to the injury of complainants is a
proceeding without the authority of and one which does
not affect the State in its sovereign or governmental capacity. It is simply an illegal act upon the part of a state
official in attempting by the use of the name of the State
12
The Court also has held that sovereign immunity does not apply in a
suit against an official who allegedly acted entirely outside his official authority. See, e. g., Larson v. Domestic & Foreign Commerce Corp. , 337
U. S. 682, 702 (1949). This ultra vires exception is quite limited, governing only those situations in which a government official acts without any
official justification. See, e. g., Florida Department of State v. Treasure
Salvors, Inc.,-- U.S.--,-- (1982) (opinion of STEVENS, J.) (test is
whether the official's conduct was undertaken "without any authority
whatever"); id., at-- (WHITE, J., concurring in judgment in part and
dissenting in part) (test is whether there is "[a] colorable basis for the exercise of authority by state officials"). This exception clearly is inapplicable
in this case. Even if petitioner officials violated state law in carrying out
some of their official duties, they unquestionably acted under colorable
state authority in operating Pennhurst and the State's system of care for
the mentally retarded. In short, these officials were not acting ultra vires, but rather were "exercising the powers delegated to [them] by the
sovereign." Larson, supra, at 693.
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to enforce a legislative enactment which is void because
unconstitutional. If the act which the state Attorney
General seeks to enforce be a violation of the Federal
Constitution, the officer in proceeding under such enactment comes into conflict with the superior authority of
that Constitution, and he is in that case stripped of his
official or representative character and is subjected to
the consequences of his official conduct. The State has
no power to impart to him any immunity from responsibility to the supreme authority of the United States."
209 U. S., at 159-160.
The Court subsequently has made clear that, even where this
exception applies, the rule that a suit against state officials
constitutes a suit against the State w:iJ.l uot. b~ wholly diilre. 21 ~ Thus, in Edelman v. Jordan, 415 U. S. 651 (1974),
the Court held that in a suit against state officials "a federal
court's remedial power, consistent with the Eleventh
Amendment, is necessarily limited to prospective injunctive
relief, and may not include a retroactive award which requires the payment of funds from the state treasury." !d.,
at 677 (citations omitted).
III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments/n support of
the judgment belowY First, they contend tliat under the
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 379 A. 2d 1163 (1977), and respondents have not referred us to any
13
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent juprovision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs.
Moreover, in this case there was some question whether the United States
had independent authority to bring a lawsuit to enforce even the federallaw claims of Pennhurst's residents. The Court of Appeals declined to decide this question, holding only that, because the lawsuit already was pending, "[i]ntervention presented no danger that the federal executive would
be initiating a lawsuit that Congress somehow never intended." 612
F. 2d, at 92. Cf. United States v. Philadelphia, 644 F. 2d 187 (CA3 1980)
(absent specific statutory authorization, United States may not bring suit
against city and city police officials to vindicate citizens' Fourteenth
Amendment rights); United States v. Solomon, 563 F. 2d 1121 (CA4 1977)
(absent specific statutory authorization, United States may not bring suit
against officials at a state mental hospital to vindicate patients' Eighth,
Thirteenth, and Fourteenth Amendment rights). As the United States is
only an intervenor in the suit, its presence hardly could eliminate the Eleventh Amendment from consideration. In any case, we think it clear that
the United States does not have standing to assert the state-law claims of
third-parties. Therefore, the applicability of the Eleventh Amendment to
respondents' state-law claim is unaffected by the United States' ability to
sue a State.

.-

,.
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risdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in
Edelman and Young even though the prospective financial
burden was substantial and ongoing. 14 See 673 F. 2d, at 656.
As discussed above, this result has been justified, notwithstanding the obvious impact on the State itself, on the view
that sovereign immunity does not apply because an official
who acts unconstitutionally is "stripped of his official or representative character," Young, 209 U. S., at 160. The Court
of Appeals assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of
state law. This argument misconstrues the basis of the doctrine established in Young and Edelman.
It hardly need be said that the express rationale of Ex
parte Young is not sspeGialJ¥ persuasive. As the dissent in
Young argued, to ~join a state attorney general from bringing a suit on behalf of the State is, "for every practical or
legal purpose, to enjoin the State itself." ld., at 199 (HarAlthough the District Court thus has jurisdiction to grant prospective
relief on the basis of federal law, the scope of that relief may be constrained
by principles of comity and federalism. "Where, as here, the exercise of
authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adjustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
u. s. 117, 120 (1951)).
14
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lan, J., dissenting). Moreover, there is the "well-recognized
irony" that the result of Young is that an offical's unconstitutional conduct constitutes state action under the Fourteenth
Amendment but not the Eleventh Amendment. Florida Department of State v. Treasure Salvors, Inc.,-- U.S.--,
- - (1982) (opinion of STEVENS, J.). Nonetheless, the
Young doctrine has been accepted as necessary to permit the
federal courts to vindicate federal rights and hold state officials responsible to "the supreme authority of the United
States." Young, 209 U. S., at 160. As JUSTICE BRENNAN
has observed, "Ex parte Young was the culmination of efforts
by this Court to harmonize the principles of the Eleventh
Amendment with the effective supremacy of rights and powers secured elsewhere in the Constitution." Perez v.
Ledesma, 401 U. S. 82, 106 (1971) (BRENNAN, J., concurring
in part and dissenting in part). Our decisions repeatedly
have emphasized that the Young doctrine rests on the need
to promote the vindication of federal rights.
See, e. g.,
Quern v. Jordan, 440 U. S. 332, 337 (1979); Scheuer v.
Rhodes, 416 U. S. 232, 237 (1974); GeorgiaR. & Banking Co.
v. Redwine, 342 U. S. 299, 304 (1952).
The Court also has recognized, however, that the Young
exception should not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of Edelman v. Jordan, supra. We recognized that the prospective relief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shield, for those whom they were designed to protect." 415 U. S., at 664. But we declined to
extend Young to encompass retroactive relief, for to do so
would effectively eliminate the constitutional immunity of the
States. Accordingly, we concluded that although the difference between permissible and impermissible relief "will not
in many instances be that between day and night," id., at
667, an award of retroactive relief necessarily" 'fall[s] afoul of
the Eleventh Amendment if that basic constitutional provi-
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sion is to be conceived of as having any present force."' !d.,
at 665 (quoting Rothstein v. Wyman, 467 F. 2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation), cert. denied, 411
U. S. 921 (1973)). In sum, Edelman's distinction between
prospective and retroactive relief fulfills the underlying purpose of Ex parte Young while at the same time preserving to
an important degree the constitutional immunity of the
States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the priniciples of federalism that underlie the Eleventh Amendment. We conclude that Young
and Edelman are inapplicable in a suit against state officials
on the basis of state law ~nd that such a suit is barred by the
Eleventh Amendment as a suit against the Sta_il
B
The reasoning of our decisions on sovereign immunity thus k
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a separate line of cases dealing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state officials on the basis of a pendent state-law .
claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the
Eleventh Amendment.

7
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This Court {Ea~ long)leld generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of pendent state-law claim, see Siler, supra, at 192-193,
and that in fact the court usually should do so in order to
avoid federal constitutional questions. See id., at 193;
Ashwander v. TVA, 297 U.S. 288, 347 (1936) (Brandeis, J.,
concurring) ("[l]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). Under these principles, it
seems clear that, apart from the possible Eleventh Amendment bar, the Court of Appeals had a proper jurisdictional
basis on which to decide the claim based on Pennsylvania
law. 15 The question therefore is whether the Amendment
applies to this pendant-state-law claim.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendant jurisdiction relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. The Court
never held directly that the rationale of Ex parte Young
should be extended to pendent state-law claims, but rather
16

This does not necessarily mean that pendent jurisdiction properly was
exercised here. "Pendent jurisdiction over state claims [is] a doctrine of
discretion not to be routinely exercised without considering the advantages
of judicial economy, convenience, and fairness to the litigants." Hagans
v. Lavine, 415 U. S. 528, 545 (1974). In particular, "[n]eedless decisions
of state law should be avoided both as a matter of comity and to promote
justice between the parties, by procuring for them a surer-footed reading
of applicable law." Mine Workers v. Gibbs , 383 U. S. 715, 726 (1966).
Because of our disposition of the case under the Eleventh Amendment, we
need not decide this important comity issue.
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appears to have assumed that the Eleventh Amendment simply does not apply to pendent claims. This is illustrated by
Greene v. Louisville & Interurban R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendment. The Court first rejected the officials' argument under the Eleventh Amendment, finding that
Ex parte Young applied to all constitutional claims against
state officials, regardless whether the state statute under
which the officials acted was constitutional or unconstitutional. See id., at 507. Having determined that the Eleventh Amendment did not deprive the federal court of jurisdiction over this constitutional question, the Court declared
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to decide
it at all." I d., at 508. The case then was decided solely on
state-law grounds. Accord, Lousiville & Nashville R.R.
Co. v. Greene, 244 U. S. 522 (1917).
The implicit view thus seems to have been that once jurisdiction is established on the basis of any federal question, no
further Eleventh Amendment inquiry is necessary with respect to other claims raised in the case. We believe this
view is erroneous and contrary to the principles established
in our Eleventh Amendment decisions. "The Eleventh
Amendment is an explicit limitation on the judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a con-
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stitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 16
This constitutional bar applies to pendent claims as well.
A federal court's power over a pendant claim necessarily derives from Art. III, see Aldinger v. Howard, 427 U. S. 1, 9
(1976), and the Eleventh Amendment is an independent limitation on all exercises of Art. III power t\ If we were to hold
otherwise, a federal court could award· damages against a
State on the basis of a pendent claim. Our decision in
Edelman v. Jordan, supra, makes clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that
"the District Court was correct in exercising pendent jurisdiction over [plaintiffs'] statutory claim," 415 U. S., at 653,
but then concluded that the Eleventh Amendment barred an
award of retroactive relief on the basis of that pendent claim.
ld., at 678.
In suni, contrary to the analysis implicit in decisions such
as Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 17 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is proSee, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933) (same).
17
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
16
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tected by the Eleventh Amendment. See supra, at - - .
We now hold that this principle applies as well to state-law
claims brought into federal court under pendent jurisdiction.
This issue has not previously been confronted directly, and
we therefore are not bound by prior decisions assuming a
contrary conclusion. "[W]hen questions of jurisdiction have
been passed on in prior decisions sub silentio, this Court has
never considered itself bound when a subsequent case finally
brings the jurisdictional issue before us." Hagans v.
Lavine, 415 U. 8. 533, n. 5 (1974). 18

c
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court. Finally, they argue that plaintiffs may be forced
to vindicate their federal rights in state court, contrary to the
policy of Ex parte Young.
-we agree that, depending on the circumstances of the case,
these considerations of policy may be important, 19 but they

l

See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
19
Petitioners contend that in this case these policy considerations are
outweighed by considerations of comity, arguing that the Court of Appeals
"has authorized a severe intrusion on the right of state officials to run their

'
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may not override the constitutional limitations on the authority of the federal judiciary to adjudicate suits against a State.
See Missouri v. Fiske, supra, 290 U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the
[Amendment's] restriction"). The purpose of the Eleventh
Amendment is to deny a federal forum to private litigants in
cases against a State. Any inconvenience this may cause to
litigants who must bring state claims in state court is a necessary consequence of this limitation on federal judicial power. 20
This holds true even if the Eleventh Amendment forces a
plaintiff to vindicate a federal right in a state forum:
"At first blush, it may seem hypertechnical to say that
these petitioners are entitled personally to enforce their
federal rights against the State in a state forum rather
than in a federal forum. If that be so, I think it is a
hypertechnicality that has long been understood to be a
part of the tension inherent in our system of federalism."
Employees v. Missouri Public Health & Welfare Dept.,
411 U. S. 279, 298 (1973) (MARSHALL, J., concurring in
result).
~-

\ We believe that the constitutional principle of sovereign imown programs, basing that intrusion on nothing more than its view of state
law." Brief for Petitioners 9. In light of our disposition of this case, we
need not balance these competing considerations.
20
Thus, under Edelman v. Jordan, supra, a plaintiff with a claim for
monetary relief on the basis of federal law must resort to state court. If
he wishes to press a related cfaim for prospective relief, he must forgo the
damages claim, or split his related causes of action between state and federal courts, or take the entire case to state court. Cf. Aldinger v.
Howard, 427 U. S. 1, 14-15 (1976) (Although "considerations of judicial
economy" would be served by permitting pendant-party jurisdiction, "the
addition of a completely new party would run counter to the well-established principle that federal courts, as opposed to state trial courts of general jurisdiction, are courts of limited jurisdiction marked out by
Congress")

.-
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munity, embodied in the Eleventh Amendment, demands
that claims against state officials on the basis of state law be
resolved in state courts.
IV
The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that the court was without jurisdiction to enjoin petitioner state officials on the basis of this state law. 21 Re~
spondents contend, however, that the judgment may still be
upheld against petitioner county officials. We aisagreQ. ,.(" ~
Even assuming that these officials are not immune from suit
~
challenging their actions under the MH/MR Act, 22 it is clear
21
It also clear that the court lacked jurisdiction to grant relief on any
basis against Pennhurst and the Pennsylvania Department of Public Welfare, both of which are state institutions. See Alabama v. Pugh, 438
U. S. 781 (1978) (per curiam). These parties should be dismissed from
the action.
22
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc . v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey, v. Quern, 588 F. 2d 230, 23~234
(CA7 1978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973).
In this case, the actions of the county commissioners and mental health
adminstrators are dependent to a substantial degree on the State. For
example, the funding for community living arrangements is provided entirely by the State. See In re Sauers, 447 A. 2d 1132, 1134-1136 (Pa.

~

----~-----

- ---------------

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

I

l

23

that without the injunction against the state institutions and
officials in this case, the order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507-4509 (Purdon 1969 & Supp.
1982), and the costs of the masters have been borne entirely
by the State, see 446 F. Supp., at 1327. Finally, the
MH/MR Act contemplates that the state and county officials
will cooperate in operating mental retardation programs.
See In re Schmidt, 494 Pa. 86, - , 429 A. 2d 631, 635-636
(1981). In short, the present judgment could not be sustained on the basis of the state-law obligations of petitioner
county officials. Indeed, any relief granted against the
county officials on the basis of the state statute would be partial and incomplete at best, aaa such a limited enforcement of
state law would not appear ser?"e the purposes of efficiency,
convenience, and fairness that must inform the exercise of
pendent jurisdiction.
FSI! these reasons, the jvdgment below cannot stpn remand the Court of Appeals may consider to what extent, if
urt
·
·
,
· ·
any,
original!¥ h8ld.,. on the basis of the Eighth and Fourteenth
Amendments 23 or § 504 of the Rehabilitation Act of 1973.
The court also may consider whether relief is available under
Cmwlth 1982). Thus, it may be that relief granted against these county
officials, when exercising their functions under the MH/MR Act, effectively runs against the State. Cf. Farr v. Chesney , 441 F. Supp. 127,
130-132 (MD Pa. 1977) (holding that Pennsylvania county commissioners,
acting as members of the board of the county office of mental health and
retardation, may not be sued for back pay under the Eleventh Amendment). We need not decide this issue in light of our disposition above.
23
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision.
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the Developmentally Disabled Assistance and Bill of Rights
Act, 42 U. S. C. §§ 6011, 6063. The judgment of the Court
of Appeals is reversed, and the case remanded for further
proceedings consistent with this opinion.
It is so ordered.
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SUPREME COURT OF THE UNITED STATES
No. 81-2101

PENNHURST STATE SCHOOL & HOSPITAL ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE THIRD CIRCUIT
[January-, 1984]

JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and injunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." Id., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." I d., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. I d., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
1
The District Court determined that the individual defendants had acted
in good faith and therefore were immune from the damage claims. 446 F.
Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612

81-2101-0PINION
4

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also reF. 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F . 2d 628 (1982), cert. pending, No. 81-2363.
' Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy'' of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities. . . . [T]he court should not have assumed the task of
managing Pennhurst.... " 451 U. S., at 54 (WHITE J., dissenting in
part).
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
'pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
' The Court of Appeals also noted that "the United States is an intervening plaintiff . .. against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
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Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A

Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies."between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
• The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." ld., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
7
See Employees v. Missouri Public Health Dep't, 411 U.S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J ., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
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to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in immunity encompasses not merely whether it may be sued, but where it
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
8

323

u. s. 459, 467 (1945).

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

9

may be sued. 9 As JUSTICE MARSHALL well has noted, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B
This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
named as the defendant is proscribed by the Eleventh
9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of HeaJth v. Florida Nursing Home Assn., 450 U. S. 147, 150 (1981)
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts. . .. [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944). •
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
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Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the de11
"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration,' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.'" Dugan v.
Rank , 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors, Inc ., 458 U. S.
(1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 U. S. 682 (1949). These cases provide no support for this argu-

+
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority of the United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
While the rule permitting suits alleging conduct contrary
to "the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
ment. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority what61?ever." Treasure Salvors, supra, at 7- (opinion of STEVENS, J.); accord
id., at~ (WHITE, J., concurring in judgment in part and dissenting in
~{ 6
part) (test is whether there was no "colorable basis for the exercise of authority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. ~ ]
Mtf!MR.. ~~~ gave them broad discretion to provide "adequate" mental
"'feaib'i'"semces. Pa. Stat. Ann., Tit. 50, § 4201(1) (Purdon 1969). The essence of respondents' claim is that petitioners have not provided such serv- _A
ices adequately.
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651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. Id., at 666-667. In particular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
may award an injunction that governs the official's future
conduct, but not one that awards retroactive monetary relief.
Under the theory of Young, such a suit would not be one
against the State since the federal-law allegation would strip
the state officer of his official authority. Nevertheless, retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
12
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in Edelman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
13
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrained by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law."' Rizzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
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view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., -rr- U. S. -r--, --/+ (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination of efforts by this Court to harmonize the principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in
the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Our decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
of federal rights. See, e. g., Quern v. Jordan, 440 U. S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U. S. 299, 304
(1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jordan, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend ~ev~i9J1 s>! Young to encompass retroactive relief, for to do so would effectively eliminate the constitutional immunity of the States.
Accordingly, we
concluded that although the difference between permissible

r
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and impermissible relief "will not in many instances be that
between day and night," id., at 667, an award of retroactive
relief necessarily" 'fall[s] afoul of the Eleventh Amendment if
that basic constitutional provision is to be conceived of as
having any present force."' !d., at 665 (quoting Rothstein v.
Wyman, 467 F. 2d 226, 237 (CA21972) (McGowan, J., sitting
by designation), cert. denied, 411 U. S. 921 (1973)). In sum
Edelman's distinction between prospective and retroactive
relief fulfills the underlying purpose of Ex parte Young while
at the same time preserving to an important degree the constitutional immunity of the States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law. 1\
~
The contrary view of the dissent rests on fiction, is wrong
-: ,.
on the law, and, most important, would emasculate the Eleventh Amendment. 14 Under its view, an allegation that official conduct is contrary to a state statute would suffice to
override the State's protection under that Amendment. The
theory is that such conduct is contrary to the official's "in- I
structions," and thus ultra vires his authority. [Under this ..A
A c. q' ,...J_; .. ~ 1/ J
~

1\

•• We are prompted to respond at some length to JUSTICE STEVENS' 38page dissent in part by his broad c~e that "the Court blithely overrules
at least 29 cases," post, at 1. Th~decisions the dissent @ij.es simply do
not support this sweeping characterization.
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theory official action based on a reasonable interpretation of
any statute might, if the interpretation turned out to be erroneous, 15 provide the basis for injunctive relief against the actors in their official capacities. In this case, where officials
of a major state department, clearly acting within the scope
of their authority, were found not to have improved conditions in a state institution adequately, the dissent's result
would be that the State itself has forfe:filid its constitutionally
provided immunity.
The theory is out of touch with reality. The dissent does
not dispute that the general criterion for determining when a
suit is in fact against the sovereign is the effect of the relief
sought. See supra, at 10; post, at 19, n. 28. {"T? suggest, as
he dissent does, that the relief sought and ordered herewhich in effect was that a major state institution be closed
and smaller state institutions be created and expansively
funded-did not operate against the Stat~would make the
law a pretense. I No other court or judge in the ten-year history of this liTigation has advanced this theory. And the dissent's ~YJ view that the named defendants here were
acting bey'6'nd and contrary to their authority cannot be reconcl e
"th the record. The District Court in this case held
that the individual defendants "acted in the utmost good faith
... within the sphere of their official responsibilities," and
therefore were entitled to immunity from damages. 446 F.
Supp., at 1324 (emphasis added). The named defendants
had nothing to gain personally from their conduct; they were
not found to have acted wilfully or even negligently. See
ibid. The court expressly noted that the individual defendants "apparently took every means available to them to reduce the incidents of abuse and injury, but were constantly
faced with staff shortages." Ibid. It also found "that the
In this case, for example, the court below rested its finding that state
law required habilitation in the least restrictive environment on dicta in In
re Schmidt, 494 Pa. 86, 429 A. 2d 631 (1981). That decision was not issued
until seven years after this suit was filed, and four years after trial ended.
15
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individual defendants are dedicated professionals in the field
of retardation who were given very little with which to accom lish the habilitation of the retarded at Pennhurst."
Ibid. 16 To the extent there was a violation of state law in this
case, it is a case of the State itself not fulfillin its le ·slative
· s. As a result, all the relief ordered by the cou s
_ .~
elow was institutional and official in character. 1
e disse~~"on numerou~ cases from fie turn of the :_.~.. . . . _ ;; ~ + ,:r Y"t r~ J.,.
century and earlier.' These cas~s7do not provide the support
-,.... ~
the dissent claims to find. Many are simply miscited. For
~- ~
example, with perhaps one exception, 17 none of its Eleventh
......._...(

his part of the court's judgment w not a ealed. See 612 F. 2d, at
·---~ See also
. upp., at 1303 ("On the whole, e s a
enn urst appears to be dedicated and trJing hard to cope with the inadeuacies of the institution").
e parties defendant m this suit were not all individuals. They included as well the Pennsylvania Department of Public Welfare, a major department of the State itself; and the Pennhurst State School and Hospital,
a state institution. The dissent apparently is arguing that the defendants
as a group-including both the state institutions, and state and county officials-were acting ultra vires. Since the institutions were only said to
have violated the law through the individual defendants, the District
Court's findings, never since questioned by any court, plainly exonerate all
the defendants from the dissent's claim that they acted beyond the scope of
their authority.
A truth of which the dissent's theoretical argument seems unaware is the
plight of many if not most of the mental institutions in our country. As the
District Court in this case found, "History is replete with misunderstanding and mistreatment of the retarded." 446 F. Supp., at 1299. It is common knowledge that "insane asylums," as they were known until the middle of this century, usually were underfunded and understaffed. It is not
easy to persuade competent people to work in these institutions, particularly well trained professionals. Physical facilities , due to consistent
underfunding by state legislatures, have been grossly inadequate-€specially in li ht of advanced knowledge and techniques for the treatment of
e mentally ill. 1\ Only recently have States commenced to move to correct
widespread deplorable conditions. The responsibility, as the District
Court recognized after a protracted trial, has rested on the State itself.
17
See Rolston v. Missouri Fund Commissioners, 120 U. S. 391 (1887) .
.j'n:It 11ee n. 19, irtji(J;. J.,. R(Jisfl!"' 1 ho\.N'E.n~ the.. .sm+-«..
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Amendment cases can be said to hold that injunctive relief
J.
could be ordered against State officials for failing to carry out_y
their duties under State statutes. 18 More~v~ the a:aalegGYi~ AM
federal sovereign immunity cases the dissent relies Olk while
far from uniform, make clear that suit may not be prea';";Ic~aT.£e~a:r------on violations of state statutes that command purely discretionary duties. 19 Since it cannot be doubted that the stat18

The cases are~ in footnote 48 of the dissent, post, at 37. Several of
the cases do not rest on an Eleventh Amendment holding at all. For example, federal jurisdiction in fact was held to be lacking in Martin v.
Lankford, 245 U. S. 547 (1915), because of lack of diversity. A fair reading of South Carolina v. Wesley, 155 U. S. 542 (1895), and the cases it
cites, makes clear that the ruling there was on the purely procedural point
that the party raising the jurisdictional objection was not a party to the
proceeding. In two other cases the allegation was that a state officer or
agency had acted unconstitutionally, rather than merely contrary to state
law. Atchison, T. & S .F .R . Co. v. O'Connor, 223 U. S. 280 (1897); Hopkins v. Clemson Agricultural College, 221 U. S. 636 (1911). In Johnson
v. Lankford, 245 U. S. 541 (1918), the relief sought was not injunctive relief but money damages against the individual officer. See infra n. 20.
None of these cases can be said to be overruled by our holding today. As
noted infra, at A6-~7, the Greene cases do not discuss the Eleventh
Amendment in connection with the state-law claim.
Tindal v. Wesley, 167 U. S. 204 (1897), and Scully v. Bird, 209 U. S. 481
(1908), are more closely analogous cases. In both of these old cases, however, the allegation was that the defendants had committed common law
torts, not, as here, that they had failed to carry out affirmative duties assigned to them by statute. See Tindal, supra, at 221 (distinguishing suits
brought "to enforce the discharge by the defendants of any specific duty
enjoined by the State"); Transcript of Record, Tindal v. Wesley 3 (complaint alleged that defendants had "wrongfully entered into said premises
and ousted the plaintiff ... to the damage of the plaintiff ten thousand dollars"); Scully, supra, at 483 (allegation was that defendant had "injuriously
affect[ed] the reputation and sale of [plaintiff's] products"). Tort cases
such as these were explicitly overruled in Larson v. Domestic & Foreign
Commerce Corp., 337 U. S. 682 (1949). See infra, at ~ - t r·
19
See, e. g., Philadelphia Co. v. Stimson, 223 U. S. 605, 620 (1912) ("The
complainant did not ask the court to interfere with the official discretion of
the Secretary of War, but challenged his authority to do the things of
which complaint was made."); Santa Fe P.R. Co . v. Fall, 259 U. S. 197,
198-199 (1922) (same); Noble v. Union River Logging R ., 147 U. S. 165
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utes at issue here gave petitioners broad discretion in operating Pennhurst, see n. 11, supra; see also 446 F. Supp., at
1324, the conduct alleged in this case would not be ultra vires
even under the standards of the dissent's cases. 20
171-172 (1893) (same); see also Kendall v. Stokes, 3 How. 87, 98 (1845)
("[A] public officer is not liable to an action if he falls into error in a case
where the act to be done is not merely a ministerial one, but is one in relation to which it is his duty to exercise judgment and discretion; even although an individual may suffer by his mistake."); Belknap v. Schild, 161
U. S. 10, 18 (1896) (under Eleventh Amendment, injunctive relief is permitted where officer commits a tort that is "contrary to a plain official duty
requiring no exercise of discretion"); Wells v. Rope:r, 246 U. S. 335, 338
(1918); Larson v. Domestic & Foreign Commerce Corp., 337 U. S. 682, 715
(1949) (Frankfurter, J., dissenting) (noting discretionary-ministerial duty
distinction in sovereign immunity cases). The opinions make clear that
the question of discretion went to sovereign immunity, and not to the
court's mandamus powers generally. See, e. g., Stimson, supra, at
618--620. The rationale appears to be that discretionary duties have a
greater impact on the sovereign because they "brin[g] the operation of governmental machinery into play." Larson, supra, at 715 (Frankfurter, J.
dissenting).
R son, the on
whicn ·
ght e
cials n t
asis of
pi n mi · terr
. s. ' 51 (1944).
20
In any event, as with the Eleventh Amendment cases, see n. 18, supra,
the dissent also is wrong to say that the federal sovereign immunity cases
it cites post, at 37, n. 48, are today overruled. At le8B~'Ie of them were
actions for damages in tort against the individual officer. Little v.
Barreme, 2 Cranch 170 (1804); Wise v. Withe:rs, 3 Cranch 331 (1806); Mitchell v. Harmony, 13 How. 115 (1851); Bates v. Clark, 95 U. S. 204 (1877);
Belknap v. Schild, 161 U. S. 10 (1896). In Belknap the Court drew a
careful distinction between such actions and suits in which the relief would
run more directly against the State. I d., at 18. The Court disallowed
injunctive relief against the officers on this basis. Id., at 23-25. Nothing
in our opinion touches these cases. Cf. Larson v. Domestic & Foreign
Commerce Corp., 337 U. S. 682, 687-4>88, and nn. 7, 8 (1949) (whether
damages might be awarded against individual government officers was not
at issue).
4'he othet five ease! rue difficult to elassify, CGRl.p~re id, lit 61H , fl. 12,

M
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Thus, while there is language in the early cases that advances the authority-stripping theory advocated by the dissent, this theory ha)\ never been pressed as far as the dissent
would do in this case.
when the expansive approach
e
1ssen
advanced,
t 1s ourt plainly an ex.---'---plicit y
rejecte 1t. n arson v. ames tc
ore'L{Jn
Commerce Corp., 337 U. S. 682 (1949), the Court was faced
with the argument that an allegation that a government official committed a tort sufficed to distinguish the official from
the sovereign. Therefore, the argument went, a suit for an
injunction to remedy the injury would not be against the sovereign. The Court rejected the argument, noting that it
would make the doctrine of sovereign immunity superfluous.
A plaintiff would need only to "claim an invasion of his legal
rights" in order to override sovereign immunity. I d., at 693.
In the Court's view, the argument "confuse[d] the doctrine of
sovereign immunity with the requirement that a plaintiff
state a cause of action." !d., at 692-693. The dissent's the21
ory
Under the dissent's view,
~

69S, n. ~1, 599=766, '1'6~, 11. 25 (classtfy'!ng th:sna~e~ ~s ~:~allellg:illg actieRs
. taiEeR iR exee:5:5 of statutmy authority), with id:, at 731 '1'32 (Flankfurier,
~
J. , eli~~enting) (classifying these as taPii ease~). There is language i~
~
m
,..,..a~
st_ __
~ that suggests they were actions alleging torts, not statutory Vfolations. See Philadelphia Co. v. Stimson, 223 U. S. 605, 623 (1912); Sloan
Shipyards v. U.S. Fleet Corp., 258 U.S. 549, 568 (1922); Land v. Dollar,
330 U. S. 731, 736 (1947). The remainder clearly distinguish cases (like
the present one) involving statutes that command discretionary duties.
See n. 19, supra. In any case, the Court in Larson explicitly limited the
precedential value of all of these cases. See Malone v. Bowdoin, 369 U. S.
643, 646, and n. 6 (1962).
21
In fact, as the dissent
, the argument in Larson that an allegation o o wus activity ov rrides sovereign immunity is essentially the
same as the dissent's argument that an allegation of conduct contrary to
statute overrides sovereign immunity. See post, at 30. ~~Q :u1weP ift
~-1~fi=ej~;=;e=bt;;;;;;;e:61ffli·~H~fiit~he defendant state official was
empowered to do what he did, i. e., ¥even if he acted erroneously; it was
action within the scope of his authority. See Larson, 337 U. S., at 685
(controversy on merits concerned whether officer had interpreted govern-

~
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a plaintiff would need only to claim a denial of rights protected or provided by statute in order to override sovereign
immunity. ~cases it would make the constitutional
doctrine of sovereign immunity a nullity.
ba1-s6n identified the the61"!J eH 'Nhieh the d:i~~ent's aPgu ..-R~eHt ii baiQQ, q;'he them y is that "[a] sovereign,
e any
Tt. e.. c.~vc.,"a. f
other principal, cannot authorize its agent to violate the law,"
de. YJte"'t u1 rl..tso that when the agent does so he cannot be acting for the
dt'JitVtf'r ~l.e. o v1
sovereign. Post, at 25-26; see also post, at 15, 21, 30; cf.
(..ti(Lt
(i../ Jo +-/,..L
Larson, supra, at 693-694 ("It is argued ... that the commission of a tort cannot be authorized by the sovereign. . . .
f !t... ;#1 .,.,·.f+'s ct.,.~y~{
It is on this contention that the respondent's position funda~ re-k ntM
,·I-t
mentally rests .... "). It is a view of agency law that the
22
Court in Larson explicitly rejected.
Larson thus made
Lo..'fS(M
1+- i J' .
clear that, at least insofar as injunctive relief is sought, an
error of law by state officers acting in their official capacities
will not suffice to override the sovereign immunity of the
State where the relief effectively is against it. I d., at 690,
695. 23 Any resulting disadvantage to the plaintiff was "out-

~---------

ment contract correctly) ~id., at 71&-717 (Frankfurter, J., dissenting) (in
cases alleging a tort, the "official seeks to screen himself behind the soverei "); id., at 721-722. ~at the dissent fails to note is that the Court in
Larsonls ejected the vie" ''that an officer given the power to make decisiOnS" IS only g~ven the power to make correct decisions." !d., at 695.
'f!otat ii!l esl!lentiall, t!ote M g'lifBeH~ af the dissent in this cal!! e.•
_here can
be no question that the defendants here were "given the powerto make
decisions" about the operation of Pennhurst. Seen. 11, supra }
22
"It has been said, in a very special sense, that, as a matter of agency
law, a principal may never lawfully authorize the commission of a tort by
his agent. But that statement, in its usual context, is only a way of saying
that an agent's liability for torts committed by him cannot be avoided by
pleading the direction or authorization of his principal. The agent is himself liable whether or not he has been authorized or even directed to commit the tort. This, of course, does not mean that the principal is not liable
nor that the tortious action may not be regarded as the action of the principal." Id., at 694 (footnote omitted).
23
The Larson Court noted that a similar argument "was at one time advanced in connection with corporate agents, in an effort to avoid corporate
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weigh[ed] by "the necessity of permitting the Government to
carry out its functions unhampered by direct judicial intervention." !d., at 704. If anything, this public need is even
greater when questions of federalism are involved. See
supra, at 8--9. 24
liability for torts, but was decisively rejected." 337 U. S., at 694. See 10
Fletcher Cyclopedia of the Law of Private Corporations § 4877, at 350
(1978 ed.) (a corporation is liable for torts committed by its agent within
the scope of is authority even though the "act was contrary to or in violation of the instructions or orders given by it to the offending agent"); id.,
§ 4959 (same as to crimes).
The dissent's interpretation of Larson, post, at 25-27, simply ignores the
language that the dissent itself quotes: "It is important to note that in
[ultra vires] cases the relief can be granted, without impleading the sovereign, only because of the officer's lack of delegated power. A claim of
error in the exercise of that power is therefore not sufficient." 337 U. S.,
at 690.
24
As we have discussed supra, at 11-12, Edelman v. Jordan, 415 U. S.
651 (1974), also shows that the broad ultra vires theory enunciated in
Young and in some of the cases quoted by the dissent has been discarded.
In Edelman, although the State officers were alleged to be acting contrary
to law, and therefore should have been "stripped of their authority" under
the theory of the dissent, we held the action to be barred by the Eleventh
Amendment. The dissent attempts to distinguish Edelman on the ground
that the retroactive relief there, unlike injunctive relief, does not run only
against the agent. Post, at 19, n. 28. To say that injunctive relief against
State officials acting in their official capacity does not run agains~ the State
is to resort to the fictions that characterize the dissent's theories. Unlike
the English sovereign perhaps, an American State can act only through its
officials. It is true that the Court in Edelman recognized that retroactive
relief often, or at least sometimes, has a greater impact on the State treasury than does injunctive relief, see 415 U. S., at 666, n. 11, but there was
no suggestion that damages alone were thought to run against the State
while injunctive relief did not.
We have noted that the authority-stripping theory of Young is a fiction
that has been narrowly construed. In this light, it may well be wondered
what principled basis there is to the ultra vires doctrine as it was set forth
in Larson and Treasure Salvors. That doctrine excepts from the Eleventh Amendment bar suits against officers acting in their official capacities
but without any statutory authority, even though the relief would operate
against the State. At bottom, the doctrine is based on the fiction of the

)
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The dissent in Larson made many of the arguments advanced by the dissent today, and asserted that many of the
same cases were being overruled or ignored. See 337 U. S.,
at 723-728 (Frankfurter, J., dissenting). Those arguments
were rejected, and the cases supporting them are moribund. Since Larson was decided in 1949, 25 no opinion by any
Member of this Court has cited the cases on which the dissent
primarily relies for a proposition as broad as the language the
dissent quotes. Many if not most of these cases have not
been relied upon in an Eleventh Amendment context at all.
Those that have been so cited have been relied upon only for
propositions with which no one today quarrels. 26 The plain
Young opinion. The dissent's method is merely to take this fiction to its
extreme. While the dissent's result may be logical, in the sense that it is
difficult to draw principled lines short of that end, its view would virtually
eliminate the constitutional doctrine of sovereign immunity. It is a result
from which the Court in Larson wisely recoiled. We do so again today.
For present purposes, however, we do no more than question the continued vitality of the ultra vires doctrine in the Eleventh Amendment context. We hold only that to the extent the doctrine is consistent with the
analysis of this opinion, it is a very narrow exception that will allow suit
only under the standards set forth in note 11 supra.
25
The dissent appears to believe that Larson is consistent with all prior
law. See post, at 25. This view ignores the fact that the Larson Court
itself understood that it was required to "resolve [a] conflict in doctrine."
337 U. S., at 701. The Court since has recognized that Larson represented a watershed in the law of sovereign imqmnity. In Malone v.
Bowdoin, 369 U. S. 643, Justice Stewart's opinion for the Court observed
that "to reconcile completely all the decisions of the Court in this field prior
to 1949 would be a Procrustean task." !d., at 646. His opinion continued:
"The Court's 1949 Larson decision makes it unnecessary, however, to
undertake that task here. For in Larson the Court, aware that it was
called upon to 'resolve the conflict in doctrine' .. . , thorougJy reviewed the
many prior decisions, and made an informed and carefully considered
choice between the seemingly conflicting precedents."
Ibid. The Court included many of the cases upon which the dissent relies
in its list of cases that were rejected by Larson. See id., n. 6.
26
E. g., Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887)
(never cited); Scully v. Bird, 209 U. S. 481 (1908) (never cited); Hopkins v.
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fact is that the dissent's,.theory, if it ever was accepted to the
full extent to which it is now pressed, has not been the law
for at least a generation.
The reason is obvious. Under the dissent's view of the
ultra vires doctrine, the Eleventh Amendment would have
force only in the rare case in which a plaintiff foolishly attempts to sue the State in its own name, or where he cannot
produce some state statute that has been violated to his asserted injury. Thus, the ultra vires doctrine, a narrow and
questionable exception, would swallow the general rule that a
suit is against the State if the relief will run against it. That
result gives the dissent no pause presumably because of its
view that the Eleventh Amendment and sovereign immunity
"'undoubtedly ru[n] counter to modern democratic notions of
the moral responsibility of the State."' Post, at 36, n. 46
(quoting Great Northern Life Insurance Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting). This argument has not been adopted by this Court. See Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 51 (1944) ("Efforts to force, through suits against officials, performance of
Clemson Agricultural College, 221 U. S. 636 (1911) (never cited); Johnson
v. Lankford, 245 U. S. 541 (1918) (never cited); Land v. Dollar, 330 U. S.
731 (1947) (cited only for proposition that judgment that would expend itself on public treasury or interfere with public administration is a suit
against the United States); Cunningham v. Macon & B.R . Co., 109 U. S.
446 (1883) (cited only for proposition that a suit alleging unconstitutional
conduct is not barred by the Eleventh Amendment, and that ~ate cannot
be sued without its consent); Poindexter v. Greenhaw, 114 U. S. 270 (1885)
(unconstitutional-conduct suit is not suit against ~tate); Reagan v. Farmers' Loan & Trust, 154 U. S. 362 (1894) (same). Prior to Florida Dept. of
State v. Treasure Salvors , Inc., 458 U.S. 670 (1982), Tindal v. Wesley,
167 U. S. 204 (1897), had been cited only for the proposition that a suit alleging unconstitutional conduct is not barred by the Eleventh Amendment.
The plurality opinion in Treasure Salvors discussed Tindal at some length,
458 U. S., at 68/H388, but noted that the rule of Tindal "was clarified in
Larson." Id., at 688; see also id., at 715, n. 13 (WHITE, J., dissenting).
As noted, n. 25, supra, some of these cases were also cited-and rejected-in Malone v. Bowdoin, 369 U. S. 643, 646, n. 6 (1962).
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promises by a state collide directly with the necessity that a
sovereign must be free from judicial compulsion in the carrying out of its policies within the limits of the Constitution.");
Larson, supra, at 704 ("The Government, as representatives
of the community as a whole, cannot be stopped in its tracks .
. . . "). Moreover, the argument substantially misses the
point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the Eleventh
Amendment's restriction on the federal judicial power is
based in large part on "the problems of federalism inherent in
making one sovereign appear against its will in the courts of
the other." Employees v. Missouri Public Health Dept.,
411 U. S. 279, 294 (1973) (MARSHALL, J., concurring in the
result). The dissent totally rejects the Eleventh Amendment's basis in federalism.

c

The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment when-as here-the relief sought and ordered
has an impact directly on the State itself. In reaching a contrary conclusion, the Court of Appeals relied principally on a
separate line of cases dealing with pendent jurisdiction. The
crucial point for the Court of Appeals was that this Court has
granted relief against state officials on the basis of a pendent
state-law claim. See 673 F. 2d, at 657-658. We therefore
must consider the relationship between pendent jurisdiction
and the Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at

_j
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192--193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction/\ relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.
See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the deter-

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

27

mination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." I d., at 508. The case then was
decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917). 27
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
27
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The dissent claims that the Court in Greene expressly rejected the explicit argument that pendent state-law claims were not barred by the Elevnth Amendment. Post, at 12, n. 14. (!he Eleventh Amendment ~
.ai'eM of the opinion and of the briefs, however, is confined to the federal
o~stitutional claims] Compare Brief for Louisville & N.R. Co., Louisville & N.R. Co. v. Greene 15-38 (jurisdiction over federal claims) with id.,
at 38-39 (pendent jurisdiction over state claims); see Brief for State Board
and Officers, Louisville & N.R. Co. v. Greene 75-99 (arguing that Young
only applied when state statute, rather than state action under statute, is
unconstitutional); id., at 99-101 (arguing that definition of state action is
identical for purposes of Fourteenth and Eleventh Amendments); Brief for
Appellants Greene v. Louisville & l.R. 32-45 (ar in that state was real
art in ·
The p am fact is that the State never contested that if
there were jurisdiction over the federal questions in the case, there would
be jurisdiction over the local-law claims. The State's brief closes with a
concession that the federal courts had jurisdiction. See Brief for State
Board and Officers, Louisville & N.R. Co. v. Greene 139; Reply Brief, Louv. Greene 2 (pointing out concession).
isville N .
or do any of the other pen ent-Jurisdiction cases cited by t e dissent,
post, at 38, n. 50, discuss the Eleventh Amendment in connection with the
state-law claims. Moreover, since Larson was decide11 in 1949, making
-':(11.I
clear that mere violations of state law would not override the Eleventh
Airiendment ,'~9Re ef these cases ~een cited in aHy sttit ag:aiRet state 9
offieials fet ,.;olatiofts ef state law. T:Re rnle gf tbese eases iii meFely hat,
as a general matter, a federal court should decide a case on state-law
grounds where possible to avoid a federal constitutional question. See,
e. g., Siler v. Louisville & N .R. Co., 213 U.S. 175, 193 (1909). Nothing
in our decision is meant to cast doubt on the desirability of applying the
Siler principle in cases where the federal court has jurisdiction to decide
the state-law issues.
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jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
528, 533, n. 5 (1974). 28 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 29
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doc28
See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").
29
See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske , 290 U. S. 18, 25-26 (1933).
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trine of expediency and efficiency derived from the general
Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
6-9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U.S. 490,497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 30 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at )A( We
See Missouri v. Fiske, 290 U. S. , at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental. ").
30
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now hold that this prifleii>le applies as well to state-law claims
brought into federal court under pendent jurisdiction.

_c,- .:J)
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state j:!Ourt.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts. 31
31

Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), tl:l.at l!ndetH~pendent jurisdictio~. For
example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, incon-

""

whh~ 1-i, ~..iJ
07<--

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

31

In any case, the answer to respondents' assertions is that
such considerations of policy cannot override the constitutional limitation on the authority of the federal judiciary to
adjudicate suits against a State. See Missouri v. Fiske, 290
U. S., at 25-26 ("Considerations of convenience open no avenue of escape from the [Amendment's] restriction"). 32 That a
litigant's choice of forum is reduced "has long been understood to be a part of the tension inherent in our system of federalism." Employees v. Missouri Public Health & Welfare
Dept., 411 U. S. 279, 298 (1973) (MARSHALL, J., concurring
in result).
IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their state claims against petitioner state officials, the judgment may still be upheld
venience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U.S. 315,327 (1943) ("Delay, misunderstanding of local law, and
needless conflict with the state -policy, are the inevitable product of this
double [i. e., federal-state] system of review"). This case
an example. Here, the federal courts effectively have been undertaking to operate a major state institution based on inferences drawn from dicta in a
state court opinion not decided until four years after the suit was begun.
The state court has had no opportunity to review the federal .:.c~ourt
:::.::::.
s'...,;c:.::o:.::
n_
- - 1 - - --<.
struction of its opinion, or their choice of remedies. The onlY, escape om
an erroneous interpretation of state law is presumably the rat er cumbersome route of legislation.
Waste and delay may also result from abstention, which often is called
for when state law is unclear, see Baggett v. Bullitt, 377 U. S. 360, 37~79
(1964) ("abstention operates to require piecemeal adjudication in many
courts, thereby delaying ultimate adjudication on the merits for an undue
length of time") (citations omitted), or from dismissals on the basis of comity, which has special force when relief is sought on state-law grounds, see
Gibbs, supra, at 726; Hawks v. Hamill, 288 U. S. 52, 61 (1933).
32
Cf. Aldinger v. Howard, 427 U.S. 1, 14-15 (1976) (Although "considerations of judicial economy" would be served by permitting pendent-party
jurisdiction, "the addition of a completely new party would run counter to
the well-established principle that federal courts, as opposed to state trial
courts of general jurisdiction, are courts of limited jurisdiction marked out
by Congress").

_5C/v -€..
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against petitioner county officials. We are not persuaded.
Even assuming that these officials are not immune from suit
challenging their actions under the MH/MR Act, 33 it is clear
that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§ 4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95--96, 429 A. 2d 631, 635--636 (1981).
33
We have held that the Eleventh Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S. 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F . 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233-234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F . Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
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In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.

v

The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institutions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 34 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.

back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
34
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo, ! ' \ U. S.
(1982), a decision that was not available when the District Court issued its decision.
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PENNHURST STATE SCHOOL & HOSPITAL, ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN~
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JUSTICE POWELL delivered the opinion of the Court.
Tills case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I '•,..
Tills litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of tills decision to review that
illstory.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of. Pennhurst, in the District Court for the Eastern Districf -of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation admirustrators, and

.-

r
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other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retard·a non Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704
(Purdon 1969 and Supp. 1982). Both damages and ~njunctive
relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the col.ni:,~_:f_indings were undisputed: "Conditions at Pennhurst ·are not only dangerous, with the residents often physiCally abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded

--
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residents from Pennhurst." Id., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District .Court's judgment. .:. ~~~.F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right · to adequate
habilitation, see 'id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Com-t's order that Pennhurst be
closed. The court observed that some patients would be unable to adjust to life outside"~n institution, and it determined
that none of the legal provisions relied on by plaintiffs precluded institutionalization. /d., at 114-115. It therefore remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
'The District Court determined that the individual defendants had acted
446 F.
Supp, at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of motion to intervene for purposes of appeaj

in good faith and therefore were immune from the damage claims.

by--{;!;<
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On remand the District Court established detailed procedures for determining the proper residential" placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager mnst establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, hisp'a tertts or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order o_fApr_U. ~4, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U~ S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or § 504
of the Rehabilitation Act. See id., at 31.4 We also re-

o;o;oci~tl~:],-

..f!ooFulJ;nwst P:o.rQj:jt& St:off 4
finding the denial hannless error.
See 612 F. 2d 131 (1979) (en bane). The Association subsequently was
granted leave to intervene and is a petitioner in this Court.
sOn July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' ex-penses for the fiscal
year July 1981 to June 1982. The District Court held Pennsylvania and its
Secretary of the Department of Public Welfare in contempt, and imposed a
fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
'Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved to community-based facilities. . . . [T]he court should not have assumed the task of
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manded for consideration of whether any relief was available
under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See i~., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)). ·'
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It detennined that in a recent decision the Supreme Court of
Pennsylvarua had "spoken definitivelf'jn holding that the
MH/MR Act required the State to adopt\he "least restrictive
environment" approach for the care of the mentally retarded.
Id., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judginent, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that•the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. 'It reasoned that because Siler v.
Louisville & Nashville R.R:"'co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
that it should have abstained from deciding the state-law
managing Pennhurst. . . . " 451 U. S., at 54 (WHITE J., dissenting in
part).
•The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which evep the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).

t.'
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claim under principles of comity, see id., at 659-660, andrefused to consider petitioners' objections to the District
Court's use of a special master, seejd., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C.J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in P.~rt and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meanintess). 6
We granted certiorari, ,.._ U. S.
(1982), and now reverse and remand.
.. ·,,,,_ -II

--k-

Petitioners raise three chalJenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the de~isions of state officials in implementing state law. We need ·not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
'The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.
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decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
···
"The Judicial power of the Uruted States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the Druted States
by Citizens of another State, or. .by. Citizens or Subjects
of any Foreign State."
The Amendment's langu_age overruled the particular result
in Chisholm, but this Court has recognized that its greater
sigruficance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Tl)us, .. i.n_Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
Uruted States." Id., at 15._- See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immuruty is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
'See Employees v. Missouri Public Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J., concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling d.efendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting) .

.·
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bearing upon the construction of the Constitution of the
United States that it has become established by repeated
decisions of this court that the. entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens
subjects of a foreign
State, because of the Eleventh .Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8

or

A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. ·See, ··~: g., Clark v. Ba?-nard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an· unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quem v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition orthe
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment ... even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,
323 U. S. 459, 467 (1945) .
8

.-

...
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vital role of the doctrine of sovereign ir,nmunity in our federal
system. A State's constitutional interest in immunity ensued, ~here it
compasses not merely whether it may
may be sued. 9 As JUSTICE MARSHALI.:A as noted el , "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropri~t~. in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U. S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine.'' Hutto v. Finney, 437 U. S. 678, 691 (1978) .

4e

\

. .." . B
. . ll

-

This Court's decis.ions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citize~s as well as by citizens of another state." Em9
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Department of Health v. Florida Nursi'rig Home Assn.L450 U. S. 147, 150 (1981)
(per curiam). "(I]t is not consonant with our dual system for the federal
courts ... to read the consent to embrace federal as well as state courts .
. . . [A] clear declaration of the state's intention to submit its fiscal problems to other courts than those of its own creation must be found." Great
Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
10
See Nevada v. Hall, 440 U. S., at 418-419 (States were '\rjtally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to ow federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were
putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").

_A

l) '\
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ployees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the abs~~ce of consent a suit in
which the State or qne of its agencies or departments is
named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assnj 450 . U. S. 147 (1981) (per
curiam); Alabama v. Pugh,. 43.$.).}.. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the nature of the relief sought. See, e. g., Missouri v. Fiske, 290
U. S. 18, 27 (1933) ("Expressly applying to suits in equity as
well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individtlal against a State").
When the suit is brought only against state officials, a
question arises · as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford lv[.otor Co. v. Department of Treasury, 323 U. S. 459, 464 (f945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Lo'u.isiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam). 11 And, as when the State itself is named as the defendant, a suit against state officials that is in fact a suit

.·

0
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[Footnote fl]

ll
Respondents do not dispute that the relief sought and
awarded below operated against the state in each of the
foregoing respects.
They suggest, however, that the suit
here should not be considered to be against the state for
the purposes of the Eleventh Amendment because, they say,
petitioners were acting ultra vires their authority.
Respondents rely largely on Florida Dep't of State v.
Treasure Salvors, Inc., 458 u.s.
(1982), which in turn
was founded upon Larson v. Domestic & Foreign Commerce
Corp., 337 u.s.
682
(1949).
These cases provide no
support for this argument.
These and other modern cases
make clear that a state officer may be said to act ultra
vires only when he acts "without any authority whatever."
Treasure Salvors, supra, at __ (opinion of STEVENS, J.) ~
accord id., at
(WHITE, J., concurring in judgment in
part and dissenting in part) (test is whether there was n<t:> "
"colorable basis for the exercise of authority by state
officials").
As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated
power.
A claim of error in the exercise of that power is
therefore
not
sufficient."
Larson,
supra,
at
6 90.
Petitioners' actions in operating this mental health
institution plainly were not beyond their delegated
authority in this sense.
Pennsylvania statutes gave them
broad discretion to provide "adequate" mental health
services.
Pa. Stat. Ann., Tit. 50, §4201(1)
(Purdon
1969).
The
essence
of
respondents'
claim
is
that
petitioners have not provided such services adequately.
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against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionalit of a state
official's action is not one against the State.
This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attor,n~Y . ,General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this mJunction <9 ~-------------------t
o be enforced is alleged to be unco
onal,
and if it be so,
the na
e tate to enforce
an unconstitutio
e1
complainants is a
.Without the authority of and one
pro
e Court also has held that sovereign immunity does not appl n a
suit a 'nst an official who allegedly acted entirely outside his o cia] authority.
ee, e. g., Larson v. Domestic & Foreign Commerc orp., 337
U. S. 682,
(1949). This ultra vires E:Xception is quite · 'ted, governing only those · uations in which a government offici acts without any
official justification. See, e. g:, Florida Departme of State v. Treasure
Salvors, Inc.,-- U. - - , - - (1982) (opini of STEVENS, J.) (test is
whether the official's co uct was undert n "without any authority
whatever"); id., at"-E, J., con
ing in judgment in part and
dissenting in part) (test is whe r th e was no "colorable basis for the
exercise of authority by state offici '). As the Larson Court explained,
"It is important to note that in s
cas the relief can be granted, without
impleading the sovereign, o
because o the officer's lack of delegated
ower is therefore not sufpower. A claim of error · the exercise of th
89--B90. This exceptio ]early is inapplicable in
ficient." 337 U. S.,
this case. Even i etitioner officials violated sta law in carrying out
cia] duties, they unquestionably act under colorable
some of their
state author· in operating Pennhurst and the State's sy m of care for
the men y retarded. In short, these officials were not act
res,
rather were "exercising the powers delegated to [the
so reign." Larson, supra, at 693.

---~
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The

theory

of

the

case

was

that

an

unconstitutional

enactment is "void" and therefore does not "impart to [the
officer]

any

immunity from responsibility to the supreme

authority of the United States."
State

could

not

authorize

Id., at 160.

the

action,

the

Since the

officer

was

"stripped of his official or representative character and
[was]

subjected

conduct."
While

to

the

consequences

of

his

official

Ibid.
the

rule

permitting

suits

alleging

conduct

contrary to "the supreme authority of the United States"
has survived, the theory of Young has not been provided an
expansive interpretation.
U.S.

651

Thus, in Edelman v. Jordan, 415

(1974), the Court held that a plaintiff suing a

state official

and

alleging

a

violation of

federal

laM "

could recover only prospective injunctive relief and not
the award of damages.

Under the theory of Young, such a

suit would not be one against the State since the federallaw

allegation

would

official authority.

strip

the

state

officer

of

his

Nevertheless, retroactive relief was

barred by the Eleventh Amendment.
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not affect the State in its sovereign or governmental c
pacity. It is simply an illegal act upon the part of as te
cial in attempting by the use qf the name of th tate
orce a legislative enactment which is voi
ecause
unco titutional. If the act which the sta Attorney
Genera eeks to enforce be a violation
the Federal
Constituti
the officer in proceeding aer such enactment comes to conflict with ,tl)~. tm erior authority of
that Constitutio and he is in th case stripped of his
official or represe ative chara er and is subjected to
the consequences of ·s offici conduct. The State has
no power to impart to
any immunity from responority of the United States."
sibility to the supreme
209 U. S., at 159-160
Li

•

The Court subseque'nt · h~s made cle that, even where this
exception applies, t e rule that a suit ainst state officials
constitutes a sui gainst the State conti es to have force.
Thus, in Edel n v. Jordan, 415 U. S. 651
74), the Court
held that in suit against state officials "a fede 1 court's remedial po er, consistent with the Eleventh Am dment, is
necess 1ly limited to prosp~ctive injunctive relief,
d may
not · elude a retroactive award which requires the pa ent
of nds from the state treasury." !d., at 677 (citat
mitted.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance.~wo principal arguments in support of
the judgment below.
First, they contend that under the
-We reject respondents' additional contention that Pennsylvania has
waived its immunity from sillt in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly au-
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R.R. Co., 213 U.S. 175, 193 (1909) .
. . .. .
A
•

: ' ':; ' -

' r

• c_(

We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federall~w, it could be entered against petitioner state officials ·· ·~nder the doctrine established in
thorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
proyjsion expressly waiyjng Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-Nothing ccr\tained in this subchapter shall be construed
to waive the immunity of the CO"mmonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
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Edelman and Young even though the prospective financial
burden was substantial and ongoing-:-' See 673 F. 2d, at 656.
The court assumed, and respondents assert, that this reasoning applies as well when the official acts in violation of state
law. This argument misconstrues the basis of the doctrine
established in Young and Edelnwn.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact <;>_n t~e State itself, on the
view that sovereign immunity does not ·apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of comse, created the "well-recognized irony'' that
an official's unconstitutional conduct constitutes state action
under the Fourteenth Amendment but not the Eleventh
Amendment. Florida . Department of State v. Treasure
Salvors, Inc., - - U. S. - - , - - (1982) (opinion of STEVENS, J.). Nonetheless, the Young doctrine has been accepted as necessary to permit the federal courts to vindicate
federal rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S.,
at 160. As JUSTICE BRENNAN has observed, "Ex parte
Young was the culmination bf efforts by this Court to harmonize the principles of the Eleventh Amendment with the
effective supremacy of rights and powers seemed elsewhere
in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106
(1971) (BRENNAN, J., concurring in part and dissenting in
part). Om decisions repeatedly have emphasized that the
Young doctrine rests on the need to promote the vindication
ill

lrlthoagh the DisCI let Com t Lha!! has jl:l:l"iseietieH tG gpaHt }3F8Bl:leeti oe
OJ:l the basis of fe9eraJ l!<w, tl!e seope of thl!t ! el:ief i£ eenEtraiJ;llid loy
principles of comity and federalism. ''Wbere, as here, the exercise of authority by state officials is attacked, federal courts must be constantly
mindful of the 'special delicacy of the adJustment to be preserved between
federal equitable power and State administration of its own law.'" Rizzo
v. Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342
)'I'

~li~i£

u. s. 117' 120 (1951)).
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But we declined to extend the fiction of Young to permit
retroactive

relief,

for

to

do

so

would

effectively

eliminate the constitutional immunity of the States.
at

665

(retroactive

relief

would

"'fall

afoul

Id.,

of

the

Eleventh Amendment if that basic constitutional provision
is

to

be

conceived

of

as

having

any

present

force'")

(quoting Rothstein v. Wyman, 467 F.2d 226, 237 (CA2 1972)
(McGowan,
U.S.
the

921

J.,

sitting by designation), cert. denied,

(1973)).

411

The opinion in Edelman recognized that

difference between

injunctions and money damages

is

not "that between day and night," because the former may
often have a greater impact on state treasuries than the
latter.

Id., at 667.

Implicit in the holding of Edelman

was the view that retroactive relief is of less importance
in

ensuring

injunctions.

the

vindication

Thus,

of

federal

law

than

are

Edelman was an accommodation between

the interest defined in Young in ensuring the enforcement
of the Civil War Amendments and the interest articulated
in the Eleventh Amendment in maintaining the immunity of
the States.

,.
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of federal rights.
See, e. g., Quern v. Jordan, 440 U~ S.
332, 337 (1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974);
Georgia R. & Banking Co. v. R edv.jne, 342 U. S. 299, 304
(1952).
The Court also has r ecognized, however, tlfat the Young
'exception should ·not be applied where unnecessary to promote the supremacy of federal law. This is the significance
of E delrnan V. Jordan, supra . .. w~ l~~cognized that the prospective r elief authorized by Young "has permitted the Civil
War Amendments to the Constitution to serve as a sword,
rather than merely a shleld, for those whom they were designed o protect." 415 U. S., at 664. But we ecline~
· en
oung to encompass re roac lVe relief, for t~ so
wou
ffectively eliminate the constitutional imm~y of the
States.
ccordingly, we -concluded that altho gii the differerni.issible and imperrnissib relief "will not
ence betwee
in many instance be that between da and night," id., at
667, an award of retr tive relief n ssarily '"fall[s] afoul of
the Eleventh Amendmen · th
asic constitutional provi· g any present force."' I d.,
sion is to be conceived of as
at 665 (quoting Rothstei .. . Wym
467 F. 2d 226, 237 (CA2
1972) (McGowan, J.
tmg.by de signa · n), cert. denied, 411
U. s. 921 (1973 . I In sum;· Edelman's . inction between
prospective d retroactive relief fulfills the u erlying purpose of
parte Young whlle at the same time pre rving to
an i portant degree the constitutional immunity
the
tes.
Thls need to reconcile competrng mteres s IS w o y a sent, however, when a plaintiff alleges that a state official has
is~
fo~r~h~----~violated state law. In such a case the entire~b-:;.a:;:.:s~
doctrine of Young and Edelman disappears.
A federal

'

.-
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court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state soverendment cases of the period cited by the dissent was that there is a c ci difference between the class of cases "where the suit is brought ag nst
the
cers of the State, as representing .the: State's action and li ility,
thus
king it, though not a party to · th~ ~ecord, the real part)) against
which tl1 judgment will so operate as to compel it to specificall· perfonn
contracts,' nd the class "where aj! suit is brought against deijn'dants who,
claiming to
officers of the State, and under the color of)l.n unconstitutional statute, ommit acts of wrong and injury to the rights and property
of the plaintiff a uired under a contract with the Stale." · Pennoyer v.
McConnaughy, 14 U. S. 1, 10 (1891). Indeed, thE7-d'ecisions in most of
the cases cited by the issent turned on this distincf6n relating to whether
the suit properly raise
con~tifutional challeng to the officer's conduct.
See, e. g., R.eagan .v. F ners' Loan & Trus Co., 154 U.S. 362, 390
(1894); Poindexter v. vreen ow, 114 U. S. 27 , 288 (1885); Cunningham v.
Macon & Brunswick R. Co., 09 U. S. 446 l\52 (1883). The Court rarely
was faced with an Eleventh Am ndment i sue in a case that did not contain
a constitutional allegation.
More significant than the rather
e support for this alleged "firmly established" rule, post, at 18, is the f t hat the "line of cases" central to the
dissent's argument since has bee . epu · ted by this Court. The principal
case originally cited for the pro osition th a suit alleging a tortious act by
an official is not barred by so ereign immu · y is United States v. Lee, 106
U. S. 196 (1882). See Cu tingham, supra,
452; Larson, supra, at 717
(Frankfurter, J., disse ng) (Lee is the "st ing point of this line of
cases"). In Larson, h ever, the Court construe Lee narrowly as representing only "a spe · c application of the constitu · nal exception to the
doctrine of sovere· immunity." 337 U. S., at 69 . Larson expressly
rejected the vie -urged by JUSTICE STEVENS' dissen ere-that sovereign immunitJ.: s inapplicable whenever the officer allege ly committed a
tortious acf n. It held that the suit may go forward on! if there is an
allegation f unconstitutional action or action that is ultra m s. !d., at
693; see upra, at n. 12.
Thi construction, and the Larson rule, have been reaffirme repeat- '\
edlJ,; and at this Tenn-by this Court. See, e. g., Block v. No
Da- \
k , -U.S. - , (1983); Malone v. Bowdoin, 369 U. S. 3, )
7--648 (1962). The dissent seeks to avoid the significance of Larson

·a.

.•
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eignty than when a federal court instructs state officials on
how to confonn their conduct to state law. · Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and

'a serting that its explicit repudiation of the rule and cases relied on by t e
di ent here was not "necessary to decide the case" and "apparently di ot
com and the full agreement of five members Gf the [Larson] Co
' because
a concurring opinion by JusticEi ' bouglas. Post, at 16-1 , n. 17.
Precise! the same argument was made by Justice Douglas-· lone dissent-1l ars after Larson. See Malone v. Bowdoin, supra at 649--{)50.
Justice fS te •art's opinion for the Court in Malone observed hat J'"to reconcile complet
all the decisions of the Court in this fi
prior to 1949
would be a Proc stean task." ld., at 646. His opini continued:
"The Court's 19 Larson decision makes it unnec ssary, however, to
undertake that task ere. . For in Larson the Co , aware that it was
called upon to 'resolve 'the conflict in doctrine' ( 7 u. s., at 701), thoroughly reviewed the man prior decisions, and
de an informed and carefully considered choice be ween the seemin y conflicting precedents."
~~~

q-(' 9-

/ 1j
\
)

-

The Court in Malone then ex ressly re
ed the Larson rule that the
only two exceptions to sovereign · mu · y are where the officer acted ultra vires or in an unconstitutional f h. n. See id., at 647. An allegation
that the officer acted tortiously or il ally-an allegation the dissent finds
sufficient ta avoid entirely the ~· ven Amendment's sovereign immunity-was found "not adequate(' support conclusion that the relief asked
It thus is indisputably clear
was not relief against the sov eign." lb ·
that this Court already h "thoroughly re ·ewed" the precedents and
"made an informed and c efully considered en 'ce," id., at 646, to reject
the view urged by Ju9 ICE STEVENS' dissent at sovereign immunity
does not bar a suit aJte'ging that an offi~ "had act within his authority .,L
but in a manner cont'rary to state law." Post, at 19.
The dissent re96gnizes that Larson is inconsistent 'th the cases on
which the dissent relies, but asserts that "it is not necess
or appropriate
~
to read that r,Ule :retroactivelyl.nto the Eleventh Amendm t." Post, at
/
20 (STEVENs'', J., dissenting). This departure from stare dec· ·is is hardly
consistent \vith the dissent's invocation of the doctrine elsew re in the
opinion./ This Court consistently has considered Larson to be a elevant
preced~nt in Eleventh Amendment cases, see, e. g., Georgia R. o. v.
Reainne, 342 U. S. 299, 304, nn. 12, 15, and indeed just last Term · ht
~ftices expressly applied the two-part Larson test in resolving an El -

.-
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Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
... The reasoning of our decisions on sovereign immunity thus
leads to the conclusion that a federal suit against state officials on the basis of state law contravenes the Eleventh
Amendment. In reaching a contrary conclusion, the Court
of Appeals relied principally on a sepwate line of cases deal~nth Amendment issue, Treasure Salvors, supra, - - U. S., at
(apjnion of STEVENS, J.); id., at-- (WHITE, J., concurring in the · dg-

men in part and dissenting in part). The plurality opinion in Tr; asure
Salvor written by JUSTICE STEVENs-found that Larson had " arified"
the prior w established in both Eleventh Amendment and fe,Qeral sovereign imm · y cases, -and nqt.~?d _expressly that Larson had)'lleld that the
fact that an
cer wrongfully withholds property belonging to another
does not necess ily establish that he is acLing beyonB the permissible
scope of his offici
apacity." Id., at--. The pJttrality then followed
the Larson test in a
uncing that "the Eleventh 26;endment does not bar
an action against a sta oiJicial that is based OJl a theory that the officer
acted beyond the scope o is statutory authority or, if within that authority, that such authority is un onstitutional. /'!d., at--. As the dissent
notes, see post, at 17-18, n. l the plura:llty concluded that the suit was
not barred because the state offi · ls hael "no colorable claim" for their actions, but rather had acted ''withou £y authority whatever." lf{", at--.
But it is clear-and the dissent dg.es n t contend otherwise-that both the
plurality and the partial dis~en -:i'ccepte and applied the two-part Larson
test as controlling in the Ele enth Amend ent context.
Just as the Court's ~le} nth Amendment ases have relied on federal
sovereign immunity prjrciples, the Court's fe eral sovereign immunity
cases have relied ~n e principles established 1 Eleventh Amendment
cases. See, e. g., hiladelphia v. Stimson, 223
S. 605, 620 (1912).
This especially wa true in Larson itself. See 337 U. , at 687, n. 6, 691,
n. 11, 694, n. 11(698, nn. 19-20, 699, n. 22. The dissent hus errs in suggesting t~at ere are different princ.iples for the federal so ereign immunity cases nd Eleventh Amendment cases. See id., at 708 ( ankfurter,
J., diss ting) ("The sources of the. immunity are formally d' rent but
they esent the same legal issues"). It is clear that Larson-the ourt's
mo recent definitive statement on the rule of sovereign immunity a its
ceptions-should be followed here .

'

-

.

?
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ing with pendent jurisdiction. The crucial point for the
Court of Appeals was that this Court has granted relief
against state ofncials on the basis of a pendent state-law
claim. See 673 F. 2d, at 657-658. · We therefore must consider the relationshlp between pendent jurisdiction and the
Eleventh Amendment.
Tills Court long has held generally that when a federal
court obtains jurisdiction over a f~deral claim, it may adjudicate other related claims over
the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank _of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that -i n fa.ct_ the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a
question of statutory construction or general law, the Court
will decide onl the latter"). Under t ese r ·
, t
s c ear that, apart from the pas eventh Amendment ba ,
Court of ·''
ad a proper jurisdictional
basi~fn whic
- the claim based on Pennsylvania
law. •
e question there o
N"hether the Amendment
·es to tills pendent state-law claim.

which.

--
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But pendent jurisdiction is a judge-made doctrine inferred
from

the

presented

general
is

language

whether

this

of

Art.

doctrine

III.
may

The
be

question
viewed

as

displacing the explicit limitation on federal jurisdiction
contained in the Eleventh Amendment.
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As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction relief was granted
against state officials on the basis of state-law claims that
wer~_.Q_~ndent to fede~al CC?_nstitutiorial claims.
T e o
r-held__Qirectly that the rationale of Ex
should be extencred-to -pen.dep~-tmv"C mms, but rather
appears to have
umed'tillitth~ _ endment sim~~ ___!!.9j;~ly to pendent claims/7 f This is illustrated by
Greene v. Louisville & Interurban :R. Co., 244 U. S. 499
(1917), in which the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the
Fourteenth Amendm-ent. The ou
s reJected t
argumen unaer the Eleventh Amendment
mg that
Ex pa
applied to all constituti
claims against
state officials, rega_
_ of wheth
e state statute under
which the officials -acted -titutional or unconstituHaving deterrf'i.,.,_>£1
tional. See id. enth
ment did not deprive the federal co
uris. 1 n over this constitutional uestion, the Court declar
that the court's jurisdiction extended "to the determination of
all questions involved in the case, including questions of state
law, irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to decide
it at all." Id., at 508.
case then was decided solely on

The

~e dissent repeatedly refers to the ''rule" in Siler as if th

ourt
ther~'a<l,beld that the Eleventh Amendment does not bar · s on pendent state-law-.claims. It bears repeating that the Ele_yertl Amendment
was not raised brthe State or addressed by thlsflOurt in that decision.
Rather, the rule in Siler'is that, as a genera]JPatler, a federal court should
decide a case on state-law ground_s wh~possible to avoid a federal constitutional question. 213 U. S.,_)t<l93. Contrary to the dissent's repeated intimations, we ha~AOt "rep~'aiat~d" or "reject[ed]" this rule,
post, at 10, 12, or held that'Siler is "no longer @(}cl.l_aw," post, at 8. N othing in our decisi~~eant to reject Siler, much Tes cast doubt on the
desirability of -a'j)plying its principles in cases where the
a! court has
jurisdicti<>fito decide the state-law issues.

/

.-

'
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In none of these cases, however, did the Court so much as
mention

the

state-law
assumed

claim.

well.

in

the

connection

Court

with

appears

the

to

have

jurisdiction was established over

claim,

establish

Amendment

Rather,

that once

federal-law
would

Eleventh

the

power

doctrine
to

hear

of

pendent

the

the

jurisdiction

state-law

claims

as

The Court has not addressed whether that doctrine

has a different scope when applied to suits against the
State.

RIDER "B" P.20
The Court first rejected the officials' argument that the
Eleventh
claim.

Amendment
It

held

barred

that

Ex

the

federal

parte

Young

constitutional
applied

to

all
;'

allegations challenging the constitutionality of officiai
action,

regardless

of

whether

the

state

statute

under

which the officials purported to act was constitutional or
unconstitutional.
that
court

See

id.,

at

507.

Having

determined

the Eleventh Amendment did not deprive the federal
of

jurisdiction

over

question, the Court declared

the

Fourteenth

Amendment
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state-law grounds. Accord, Lo1/~ille & Nashville R.R.
Co..:. v. Greene, 244 U. S. 522 (1917).
·

VJ ew
. $1QJ1S.
our Eleventh Amendment
Amendmen 1s an explicit limitation on t e judicial power of
the United States." Missouri v. Fiske, 290 U. S., at 25. It
deprives a federal court of power to decide certain claims
against States that otherwise would be within the scope of
Art. III's grant of jurisdiction. For example, if a lawsuit
against state officials under 42 U. S. C. § 1983 alleges a constitutional claim, the federal court is barred from awarding
damages against·'the state treasury even though the claim
arises under the Constitution. See Quem v. Jordan, 440
U. S. 332 (1979). Similarly, if a § 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. SeeAlabanw v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearin·g evenfederal claims that other-~
wise would be v.rithin the jurisdiction of the federal courts. •
Tills constitutional bar applies to pendent claims as well.
~L~ power over a pen ent c mm nece
rives from Art.ln;-see-Aldi__nger
r , 427 U. S. 1, 9
(1976), and theE
endme
independent limit.a.tiQR-tJ
exercises of Art. III pow~r. See sup ,
-8.
If we were to hold otherwise, a federal court could award

\5'

'fsee, e. g., Monaco v. Mississippi, 292 U. S. 313, 322 (1934) ("[A]lthough a case may arise und er the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25-26 (1933).

;it,

''~
V

No.

Pennnursc v .

~1-~101
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These
question

Ha~aerrnan

u.

21

cases
before

thus
us.

did

not

"[W]hen

directly

questions

confront

of

the

jurisdiction

have been passed on in prior decisions sub silentio, this
Court has never considered itself bound when a subsequent
case finally brings the jurisdictional issue before us."
Hagans

v.

Lavine,

415

u.s.

528,

533,

n.

5

(1974}. 'JI'Iwe

therefore view the question as an open one.
As noted,
have

been

the

that

implicit view of these cases seems to

once

jurisdiction

is

established

on

the

basis of a federal question, no further Eleventh Amendment
inquiry is necessary with respect to other claims raised
in the case.
the

principles

This

is an erroneous view and contrary to

established

in

our

Eleventh

Amendment

decisions.

IYt [Footnote
20.]

14

is

the

same

as

the

former

footnote
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As

noted

doctrine
general

above,
of

expediency

Art.

III

"cases"

arising

parties.

See

(1966).
(1974)

See

and

under

conferring

federal

Hagans

v.
v.

pendent

is

efficiency

language

also

discretion").

command

jurisdiction

Mine Workers

(terming

general

pendent

law

a

judge-made

derived
power

or

to

between

from

the

hear

all

diverse

Gibbs,

383

u.s.

715,

725

Lavine,

415

u.s.

528,

545

jurisdiction

"a

doctrine

of

Under ordinary rules of construction, this

language must give way to the far more specific
of

the

Eleventh

Amendment,

which

explicitly

excludes from the judicial power suits prosecuted against
States.

The

history of

the Amendment,

see supra,

the adoption and development of
at 6-9, confirms that it is an

independent limitation on all exercises of Art. III power:
"the

entire

does

not

judicial

embrace

power

authority

granted

by

the

Constitution "

to entertain suit brought by

private parties against a State without consent given," Ex
parte State of New York No. 1, 256

u.s.

490, 497 (1921).

81-2101-0PINION
22

PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

damages against a State on the basis of a pendent claim.
Our decision in Edelman v. Jordan, supra, makes clear that
pendent jurisdiction does not permit such an evasion of the
immunity guaranteed by the Elevehth Amendment. We
there held that "the District Court was correct in exercising
pendent jurisdiction over [plaintiffs'] statutory claim," 415
U. S., at 653, n. 1, but then concluded that the Eleventh
Amendment barred an award of retroactive relief on the
basis of that pendent claim. Jd.,.:at'6'78.
In sum, c_ontrary to the ~~BiB implicit in decisions such
as G1·eene, supra, neith~r pendent jurisdiction. nor any other
basis..f' jurisdiction may override the Eleventh Amendment.
A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment ....... We concluded above that a claim
that state officials Violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 16. We
now hold that this principle applies as well to state-law claims
brought ~~~f~?er~l_ccn~~~-~nder 12~_ndent "urisdiction. T .
1s
has not previously been confronted direct , nd we
thereforear~~~~~b~ prior ~ecisio . s~u~g a contrary conclus10I_l. ~- que
s of Jurlsdlctlon have
been passed on in prior
sub silentio, this Court has
never considere ·
bound when a
equent case finally
brings
JUrisdictional issue before
ne 415 U. S. 528 533 n. 5 (1974). 20

view

c
,See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
ee
man v. or n,
1, 671 (1974) ("Havmg now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today'').

·.
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Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. ,;. They argue that the
11
Considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
litigants to split causes of action be~ween state and federal
courts. They also contend that the .policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
e agree that, depen mg on t e Circumstances o e c ,
these considerations of 'P'olicy may be important, 21
they
may not o~iQe the constitutional limitations
he author- ~
ity of the federa:l)tldif~ary to adjudicate · s against a State. ~
See Missouri v. Fisk~90 U. S.,
5-26 (~~Considerations
J Ot.R
of convenience open no aven v of escape from the [Amendment's] restriction"). 22 ..J~uit rou~t by private litigants
against state o~al0hyse constitutiorial~mitations do not
preclude a ~.deral court fr.pJ? granting pros.Pec....t,t:e relief to
~di~iederal law.
But the Eleventh AmenClm nt de~_!~eral courts of power to consider other claims r · d

R
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It

may

be

that

applying

the

Eleventh

Amendment

to

pendent claims results in federal claims being brought in
state

court,

or

in bifurcation of claims.

uncommon in this area.
suit

for

That

is not

Under Edelman v. Jordan, supra, a

money damages against

state officials,

whether

based on federal or state law, must be brought in state
court.

Challenges

under 42

u.s.c.

to

the validity of state tax systems

§1983 also must be brought in state court.

Fair Assessment in Real Estate Assn.
100 (1981).

v. McNary, 454

u.s.

Under the abstention doctrine, unclear issues

of state law commonly are split off and referred to the
state courts. ll1

r?jMoreover, allowing claims against state officiais /
based on state law to be brought in the federal courts
does not necessarily foster the policies of "judicial
economy, convenience and fairness to litigants," Mine
Workers v. Gibbs, 383 u.s. 715, 726 (1966), that underlie
pendent
jurisdiction.
For
example,
when
a
federal
decision on state law is obtained, the federal court's
construction often is uncertain and ephemeral.
In cases
of ongoing oversight of a state program that may extend
over years, as in this case, the federal intrusion is
likely
to
be
extensive.
Duplication
of
effort,
inconvenience, and uncertainty may well result.
See,
e.g., Burford v. Sun Oil Co., 319 u.s. 315, 327 (1943)
Footnote continued on next page.
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In any case, the answer to respondents' assertions is
that

such

considerations

of

policy

cannot

override

the

constitutional limitation on the authority of the federal
judiciary

to

adjudicate

Missouri v. Fiske,
convenience
[ Amen d rnent I s ]

290

open

no

suits

u.s.,

against

a

State.

See

at 25-26 ("Considerations of

avenue

of

escape

from

the

'
'
• ' ' Th at
' '
I s
'
restr1ct1on").
a l1t1gant
c h 01ce
of

forum is reduced "has long been understood to be a part of
the

tension

inherent

in

our

system

of

federalism."

Employees v. Missouri Public Health & Welfare Dept.,

u.s.

279, 298 (1973)

411

(MARSHALL, J., concurring in result).

("Delay, misunderstanding of local law, and needless '
conflict with the state policy, are the inevitable product
of this double [i.e. , federal-state] sys tern of review") .
Waste and delay may also result from abstention, which
often is called for when state law is unclear, see Baggett
v. Bullitt, 377 u.s. 360, 378-379 (1964)
("abstention
operates to require piecemeal adjudication in many courts,
thereby delaying ultimate adjudication on the merits for
an undue length of time") (citations omitted), or from
dismissals on the basis of comity, which has special force
when relief is sought on state-law grounds, see Gibbs,
supra, at 726~ Hawks v. Hamill, 288 u.s. 52, 61 (1933).
' ' ' [Footnote 18 is the same as former footnote 22.]
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This limitation on federal judicial J;6:.Ve'r . .l.mposes the same incon ece on a plaintiff who has certain federal claims that may not be r sed
deral court. Under Edelman v. Jordan, supra, a plaintiff "th a
claim~ monetary relief against a State on the basis of federal w must
resort to ~ate court. If he wishes to press a related claim for ospective
relief, he ~st forgo the damages claim, or split his related ca es of action
between federal and state courts, or take the entire case o state court.
AB JUSTICE M~sHAL~. has, .f.lbserved, the fact that so e federal rights
may have to be e arced ·m·a. 'state forum is "a part oft e tension inherent
in our system of fe eralism." Employees v. Misso ri Public Health &
Welfare Dept., 411 . S. 279, 298 (1973) (MARS
L, J., concurring in
result).
"'The dissent's distaste
dment and its principle of
sovereign immunity is the l;lderlying the
of the dissenting opinion.
See post, at 25-27; cf. id., at 1'0'\:11 (quoti the "illuminating" analysis in
Chisholm v. Georgia, 2 Dall. 419">A71 (1 3) (opinion of Jay, C. J.)). Indeed, the dissent's negative view o o ereign immunity leads it to an apparent willingness to overrule the ·d)9 s_ions of this Court that have emphasized the importance and continuil;g vita~y of the Eleventh Amendment,
id., at 26, in favor of JUSTICE BR,ENNAN's dissenting view in Employees v.
Missouri Public Health Dept. 1411 U. S. 27~1973). But that view was
expressly rejected both by ~tice Douglas' op 'on for the Court, see id.,
at ~0, n. 1, and JUSTICE ~SHALL's opinion co ~ing in the judgment,
see td., at 292, n. 8.
/
(
Thus, the dissent's 1 argument that sovereign ·
nity ".!.undoubtedly
runs counter to moqern democratic notions of the mor responsibility of
' theState)' post, ae27 (quoting Great Northern Life Ins. o. v. Read, 322
U. S. 47, '59 (1944) (Frankfurter, J., dissenting)), is a view o he Eleventh
Amendment t~a't has never been accepted by this Court. M eover, the
argument sub'stantially misses the point with respect to Elevent Amendment sovereign immunity. As JUSTICE MARSHALL has obse~:- the
Elevenq/Amendment's restriction on the federal judicial power is b-a'kd in
large J)i'rt on the "the problems of federalism inherent in making one so~
.

--++.._c..,..L.

-n V .
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IV
Respondents contend that, regardless of the applicability
of the Eleventh Amendment to their .state claims against peti~ioner state officials, the judgment may still be upheld
against petitioner county officials. We are not persuaded.
Even assuming that these officials are not im~u~ from suit
challenging their actions under the MHIMR Act, it is clear
that without the injunction against the ,state institutions and
officials in this case, an order enter~d on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by

~

~~~===·"
g,,,.._., ..~···
~he

--=-we have held that
EleVenth Amendment does not apply to "counties and similar municipal corporations." Mt. Healthy City School District
v. Doyle, 429 U. S: 274, 280 (1977); see Lincoln County v. Luning, 133
U. S. 529, 530 (1890). At the same time, we have applied the Amendment
to bar relief against county officials "in order to protect the state treasury
from liability that would have had essentially the same practical consequences as a judgment against the State itself." Lake Country Estates,
Inc. v. Tahoe Regional Planning Agency, 440 U. S. 391, 401 (1979). See,
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipalwa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quem, 588 F. 2d 230, 233-234
(CA7 1978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218 220 (CAlO 1973). Given that the actions of the county commissioners
health ad~trators are dependent on funding from the State, ;_
t may bet 'at relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130- 132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§4507--4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH!.MR Act
contemplates that the state and county officials will cooperate
in operating mental retardation programs.. See In re
Schmidt, 494 Pa. 86, 95--96, 429 A. 2d 631, 635--636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.
.. . · ··'"'- ·

v
The Court'·~f Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that . . courts lacked jurisdiction to enjoin petitioner state institutions and state officials on the basis of this
state law. The District Court also rested its decision on the
Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases:'The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.

It is so ordered .
.... 1.0/

V

iiF
"""on the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo,- U. S . - (1982), a decision that was not available when the District Court issued its decision .
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SUPREME COURT OF THE UNITED STATES
No. 81-2101
PENNHURST STATE SCHOOL & HOSPITAL ET AL.,
PETITIONERS v. TERRI LEE HALDERMAN ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE THIRD CIRCUIT
[January 23, 1984]

JUSTICE POWELL delivered the opinion of the Court.
This case presents the question whether a federal court
may award injunctive relief against state officials on the basis
of state law.
I
This litigation, here for the second time, concerns the conditions of care at petitioner Pennhurst State School and Hospital, a Pennsylvania institution for the care of the mentally
retarded. See Pennhurst State School & Hospital v. Halderman, 451 U. S. 1 (1981). Although the litigation's history is set forth in detail in our prior opinion, see id., at 5-10,
it is necessary for purposes of this decision to review that
history.
This suit originally was brought in 1974 by respondent
Terri Lee Halderman, a resident of Pennhurst, in the District Court for the Eastern District of Pennsylvania. Ultimately, plaintiffs included a class consisting of all persons
who were or might become residents of Pennhurst; the Pennsylvania Association for Retarded Citizens (P ARC); and the
United States. Defendants were Pennhurst and various
Pennhurst officials; the Pennsylvania Department of Public
Welfare and several of its officials; and various county commissioners, county mental retardation administrators, and
other officials of five Pennsylvania counties surrounding
Pennhurst. Respondents' amended complaint charged that
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conditions at Pennhurst violated the class members' rights
under the Eighth and Fourteenth Amendments; § 504 of the
Rehabilitation Act of 1973, 87 Stat. 394, as amended, 29
U. S. C. § 794 (1976 ed. and Supp. V); the Developmentally
Disabled Assistance and Bill of Rights Act, 42 U. S. C.
§§ 6001-6081 (1976 ed. and Supp. V); and the Pennsylvania
Mental Health and Mental Retardation Act of 1966 (the
"MH/MR Act"), Pa. Stat. Ann., Tit. 50, §§ 4101-4704 (Purdon 1969 and Supp. 1982). Both damages and injunctive relief were sought.
In 1977, following a lengthy trial, the District Court rendered its decision. 446 F. Supp. 1295 (1977). As noted in
our prior opinion, the court's findings were undisputed: "Conditions at Pennhurst are not only dangerous, with the residents often physically abused or drugged by staff members,
but also inadequate for the 'habilitation' of the retarded. Indeed, the court found that the physicial, intellectual, and
emotional skills of some residents have deteriorated at
Pennhurst." 451 U. S., at 7 (footnote omitted). The District Court held that these conditions violated each resident's
right to "minimally adequate habilitation" under the Due
Process Clause and the MH/MR Act, see 446 F. Supp., at
1314-1318, 1322-1323; "freedom from harm" under the
Eighth and Fourteenth Amendments, see id., at 1320-1321;
and "nondiscriminatory habilitation" under the Equal Protection Clause and § 504 of the Rehabilitation Act, see id., at
1321-1324. Furthermore, the court found that "due process
demands that if a state undertakes the habilitation of a retarded person, it must do so in the least restrictive setting
consistent with that individual's habilitative needs." I d., at
1319 (emphasis added). After concluding that the large size
of Pennhurst prevented it from providing the necessary
habilitation in the least restrictive environment, the court ordered "that immediate steps be taken to remove the retarded
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residents from Pennhurst." Id., at 1325. Petitioners were
ordered "to provide suitable community living arrangements" for the class members, id., at 1326, and the court appointed a Special Master "with the power and duty to plan,
organize, direct, supervise and monitor the implementation
of this and any further Orders of the Court." Ibid. 1
The Court of Appeals for the Third Circuit affirmed most
of the District Court's judgment. 612 F. 2d 84 (1979) (en
bane). It agreed that respondents had a right to habilitation
in the least restrictive environment, but it grounded this
right solely on the "bill of rights" provision in the Developmentally Disabled Assistance and Bill of Rights Act, 42
U. S. C. § 6010. See 612 F. 2d, at 95-100, 104-107. The
court did not consider the constitutional issues or § 504 of the
Rehabilitation Act, and while it affirmed the District Court's
holding that the MH/MR Act provides a right to adequate
habilitation, see id., at 100-103, the court did not decide
whether that state right encompassed a right to treatment in
the least restrictive setting.
On the question of remedy, the Court of Appeals affirmed
except as to the District Court's order that Pennhurst be
closed. The court observed that some patients would be
unable to adjust to life outside an institution, and it determined that none of the legal provisions relied on by plaintiffs
precluded institutionalization. !d., at 114-115. It therefore
remanded for "individual determinations by the [District
Court], or by the Special Master, as to the appropriateness of
an improved Pennhurst for each such patient," guided by "a
presumption in favor of placing individuals in [community living arrangements]." Ibid. 2
The District Court determined that the individual defendants had
acted in good faith and therefore were immune from the damage claims.
446 F. Supp., at 1324.
2
In a companion case, the Court of Appeals affirmed the District
Court's denial of the Pennhurst Parents-Staff Association's motion to intervene for purposes of appeal, finding the denial harmless error. See 612
1
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On remand the District Court established detailed procedures for determining the proper residential placement for
each patient. A team consisting of the patient, his parents
or guardian, and his case manager must establish an individual habilitation plan providing for habilitation of the patient
in a designated community living arrangement. The plan is
subject to review by the Special Master. A second master,
called the Hearing Master, is available to conduct hearings,
upon request by the resident, his parents or his advocate, on
the question whether the services of Pennhurst would be
more beneficial to the resident than the community living arrangement provided in the resident's plan. The Hearing
Master then determines where the patient should reside,
subject to possible review by the District Court. See App.
123a-134a (Order of April 24, 1980). 3
This Court reversed the judgment of the Court of Appeals,
finding that 42 U. S. C. § 6010 did not create any substantive
rights. 451 U. S. 1 (1981). We remanded the case to the
Court of Appeals to determine if the remedial order could be
supported on the basis of state law, the Constitution, or§ 504
of the Rehabilitation Act. See id., at 31. 4 We also remanded for consideration of whether any relief was available
F . 2d 131 (1979) (en bane). The Association subsequently was granted
leave to intervene and is a petitioner in this Court.
3
On July 1, 1981, Pennsylvania enacted an appropriations bill providing
that only $35,000 would be paid for the Masters' expenses for the fiscal
year July 1981 to June 1982. The District Court held the Pennsylvania
Department of Public Welfare and its Secretary in contempt, and imposed
a fine of $10,000 per day. Pennsylvania paid the fines, and the contempt
was purged on January 8, 1982. On appeal the Court of Appeals affirmed
the contempt order. Halderman v. Pennhurst State School & Hospital,
673 F. 2d 628 (1982), cert. pending, No. 81-2363.
' Three Justices dissented from the Court's construction of the Act, but
concluded that the District Court should not have adopted the "far-reaching remedy" of appointing "a Special Master to decide which of the Pennhurst inmates should remain and which should be moved to communitybased facilities . ... [T]he court should not have assumed the task of managing Pennhurst . ... " 451 U. S. , at 54 (WHITE J., dissenting in part).
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under other provisions of the Developmentally Disabled Assistance and Bill of Rights Act. See id., at 27-30 (discussing
42 U. S. C. §§ 6011(a), 6063(b)(5)).
On remand the Court of Appeals affirmed its prior judgment in its entirety. 673 F. 2d 647 (1982) (en bane). It determined that in a recent decision the Supreme Court of
Pennsylvania had "spoken definitively" in holding that the
MH/MR Act required the State to adopt the "least restrictive
environment" approach for the care of the mentally retarded.
!d., at 651 (citing In re Schmidt, 494 Pa. 86, 429 A. 2d 631
(1981)). The Court of Appeals concluded that this state statute fully supported its prior judgment, and therefore did not
reach the remaining issues of federal law. It also rejected
petitioners' argument that the Eleventh Amendment barred
a federal court from considering this pendent state-law claim.
The court noted that the Amendment did not bar a federal
court from granting prospective injunctive relief against
state officials on the basis of federal claims, see 673 F. 2d, at
656 (citing Ex Parte Young, 209 U. S. 123 (1908)), and concluded that the same result obtained with respect to a
pendent state-law claim. It reasoned that because Siler v.
Louisville & Nashville R. Co., 213 U. S. 175 (1909), an important case in the development of the doctrine of pendent
jurisdiction, also involved state officials, "there cannot be ...
an Eleventh Amendment exception to that rule." 673 F. 2d,
at 658. 5 Finally, the court rejected petitioners' argument
' The Court of Appeals also noted that "the United States is an intervening plaintiff ... against which even the state itself cannot successfully
plead the Eleventh Amendment as a bar to jurisdiction," and that "the
counties, even as juridical entities, do not fall within the coverage of the
Eleventh Amendment. Against those defendants even money damages
may be awarded." 673 F. 2d, at 656 (citation omitted).
As JUSTICE BRENNAN points out in his dissent, post, at 1, Judge Gibbons
has expanded on his views of the Eleventh Amendment in a recent law review article. Gibbons, The Eleventh Amendment and State Sovereign
Immunity: A Reinterpretation, 83 Colum. L. Rev. 1889 (1983). Judge

1
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that it should have abstained from deciding the state-law
claim under principles of comity, see id., at 659-660, and
refused to consider petitioners' objections to the District
Court's use of a special master, see id., at 651 and n. 10.
Three judges dissented in part, arguing that under principles
of federalism and comity the establishment of a special master to supervise compliance was an abuse of discretion. See
id., at 662 (Seitz, C. J., joined by Hunter, J., dissenting in
part); ibid. (Garth, J., concurring in part and dissenting as to
relief). See also id., at 661 (Aldisert, J., concurring) (seriously questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal of
that order would be meaningless). 6
We granted certiorari, 457 U. S. 1131 (1982), and now reverse and remand.
II
Petitioners raise three challenges to the judgment of the
Court of Appeals: (i) the Eleventh Amendment prohibited
the District Court from ordering state officials to conform
their conduct to state law; (ii) the doctrine of comity prohibited the District Court from issuing its injunctive relief; and
(iii) the District Court abused its discretion in appointing two
masters to supervise the decisions of state officials in implementing state law. We need not reach the latter two issues,
for we find the Eleventh Amendment challenge dispositive.
A
Article III, § 2 of the Constitution provides that the federal
judicial power extends, inter alia, to controversies "between
a State and Citizens of another State." Relying on this language, this Court in 1793 assumed original jurisdiction over a
suit brought by a citizen of South Carolina against the State
Gibbons was the author of both the first and second opinions by the Court
of Appeals in this case.
6
The Office of the Special Master was abolished in December 1982.
See App. 220a (Order of August 12, 1982). The Hearing Master remains
in operation.

l
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of Georgia. Chisholm v. Georgia, 2 Dall. 419 (1793). The
decision "created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted." Monaco v.
Mississippi, 292 U. S. 313, 325 (1934). The Amendment
provides:
"The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States
by Citizens of another State, or by Citizens or Subjects
of any Foreign State."
The Amendment's language overruled the particular result
in Chisholm, but this Court has recognized that its greater
significance lies in its affirmation that the fundamental principle of sovereign immunity limits the grant of judicial authority in Art. III. Thus, in Hans v. Louisiana, 134 U. S. 1
(1890), the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State. After reviewing the constitutional debates concerning the scope of
Art. III, the Court determined that federal jurisdiction over
suits against unconsenting States "was not contemplated by
the Constitution when establishing the judicial power of the
United States." Id., at 15. See Monaco v. Mississippi,
supra, at 322-323 (1934). 7 In short, the principle of sovereign immunity is a constitutional limitation on the federal judicial power established in Art. III:
"That a State may not be sued without its consent is a
fundamental rule of jurisprudence having so important a
bearing upon the construction of the Constitution of the
7
See Employees v. Missouri Pu blic Health Dep't, 411 U. S. 279,
291-292 (1973) (MARSHALL, J. , concurring in judgment) (The Eleventh
Amendment "clarif[ied] the intent of the Framers concerning the reach of
federal judicial power" and "restore[d] the original understanding" that
States could not be made unwilling defendants in federal court). See also
Nevada v. Hall, 440 U. S. 410, 430-431 (1979) (BLACKMUN, J ., dissenting);
id., at 437 (REHNQUIST, J., dissenting).
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United States that it has become established by repeated
decisions of this court that the entire judicial power
granted by the Constitution does not embrace authority
to entertain a suit brought by private parties against a
State without consent given: not one brought by citizens
of another State, or by citizens or subjects of a foreign
State, because of the Eleventh Amendment; and not
even one brought by its own citizens, because of the fundamental rule of which the Amendment is but an exemplification." Ex parte State of New York No. 1, 256
U. S. 490, 497 (1921) (emphasis added). 8
A sovereign's immunity may be waived, and the Court consistently has held that a State may consent to suit against it
in federal court. See, e. g., Clark v. Barnard, 108 U. S.
436, 447 (1883). We have insisted, however, that the State's
consent be unequivocally expressed. See, e. g., Edelman v.
Jordan, 415 U. S. 651, 673 (1974). Similarly, although Congress has power with respect to the rights protected by the
Fourteenth Amendment to abrogate the Eleventh Amendment immunity, see Fitzpatrick v. Bitker, 427 U. S. 445
(1976), we have required an unequivocal expression of congressional intent to "overturn the constitutionally guaranteed immunity of the several States." Quern v. Jordan, 440
U. S. 332, 342 (1979) (holding that 42 U. S. C. § 1983 does not
override States' Eleventh Amendment immunity). Our reluctance to infer that a State's immunity from suit in the federal courts has been negated stems from recognition of the
vital role of the doctrine of sovereign immunity in our federal
system. A State's constitutional interest in hnmunity en8
The limitation deprives federal courts of any jurisdiction to entertain
such claims, and thus may be raised at any point in a proceeding. "The
Eleventh Amendment declares a policy and sets forth an explicit limitation
on federal judicial power of such compelling force that this Court will consider the issue arising under this Amendment . . . even though urged for
the first time in this Court." Ford Motor Co. v. Department of Treasury,

323

u. s. 459, 467 (1945).
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compasses not merely whether it may be sued, but where it
may be sued. 9 As JuSTICE MARSHALL well has noted, "[b]ecause of the problems of federalism inherent in making one
sovereign appear against its will in the courts of the other, a
restriction upon the exercise of the federal judicial power has
long been considered to be appropriate in a case such as this."
Employees v. Missouri Public Health & Welfare Dep't, 411
U.S. 279, 294 (1973) (MARSHALL, J., concurring in result). 10
Accordingly, in deciding this case we must be guided by
"[t]he principles of federalism that inform Eleventh Amendment doctrine." Hutto v. Finney, 437 U. S. 678, 691 (1978).
B
This Court's decisions thus establish that "an unconsenting
State is immune from suits brought in federal courts by her
own citizens as well as by citizens of another state." Employees, supra, at 280. There may be a question, however,
whether a particular suit in fact is a suit against a State. It
is clear, of course, that in the absence of consent a suit in
which the State or one of its agencies or departments is
For this reason, the Court consistently has held that a State's waiver
of sovereign immunity in its own courts is not a waiver of the Eleventh
Amendment immunity in the federal courts. See, e. g., Florida Depart·
ment of Health v. Florida Nursing Home Assn., 450 U. S. 147, 150 (1981)
(per curiam). "[l]t is not consonant with our dual system for the federal
courts . . . to read the consent to embrace federal as well as state
courts .... [A] clear declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation must be found."
Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 54 (1944).
0
' See Nevada v. Hall, 440 U.S., at 418-419 (States were "vitally interested" in whether they would be subject to suit in the federal courts, and
the debates about state immunity focused on the question of federal judicial
power). Cf. id., at 430-431 (BLACKMUN, J., dissenting) (sovereign immunity is "a guarantee that is implied as an essential component of federalism"
and is "sufficiently fundamental to our federal structure to have implicit
constitutional dimension"); id., at 437 (REHNQUIST, J., dissenting) ("[T]he
States that ratified the Eleventh Amendment thought that they were putting an end to the possibility of individual States as unconsenting defendants in foreign jurisdictions").
9
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named as the defendant is proscribed by the Eleventh
Amendment. See, e. g., Florida Department of Health v.
Florida Nursing Home Assn., 450 U. S. 147 (1981) (per
curiam); Alabama v. Pugh, 438 U. S. 781 (1978) (per
curiam). This jurisdictional bar applies regardless of the
nature of the relief sought. See, e. g., Missouri v. Fiske,
290 U. S. 18, 27 (1933) ("Expressly applying to suits in equity
as well as at law, the Amendment necessarily embraces demands for the enforcement of equitable rights and the prosecution of equitable remedies when these are asserted and
prosecuted by an individual against a State").
When the suit is brought only against state officials, a
question arises as to whether that suit is a suit against the
State itself. Although prior decisions of this Court have not
been entirely consistent on this issue, certain principles are
well established. The Eleventh Amendment bars a suit
against state officials when "the state is the real, substantial
party in interest." Ford Motor Co. v. Department of Treasury, 323 U. S. 459, 464 (1945). See, e. g., In re Ayers, 123
U. S. 443, 487-492 (1887); Louisiana v. Jumel, 107 U. S.
711, 720-723, 727-728 (1882). Thus, "[t]he general rule is
that relief sought nominally against an officer is in fact
against the sovereign if the decree would operate against the
latter." Hawaii v. Gordon, 373 U. S. 57, 58 (1963) (per
curiam)Y And, as when the State itself is named as the de11

"The general rule is that a suit is against the sovereign if 'the judgment
sought would expend itself on the public treasury or domain, or interfere
with the public administration, ' or if the effect of the judgment would be 'to
restrain the Government from acting, or to compel it to act.'" Dugan v.
Rank, 372 U. S. 609, 620 (1963) (citations omitted).
Respondents do not dispute that the relief sought and awarded below operated against the state in each of the foregoing respects. They suggest,
however, that the suit here should not be considered to be against the state
for the purposes of the Eleventh Amendment because, they say, petitioners were acting ultra vires their authority. Respondents rely largely on
Florida Dep't of State v. Treasure Salvors , Inc ., 458 U. S. 670 (1982),
which in turn was founded upon Larson v. Domestic & Foreign Commerce
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fendant, a suit against state officials that is in fact a suit
against a State is barred regardless of whether it seeks damages or injunctive relief. See Cory v. White, 457 U. S. 85,
91 (1982).
The Court has recognized an important exception to this
general rule: a suit challenging the constitutionality of a state
official's action is not one against the State. This was the
holding in Ex parte Young, 209 U. S. 123 (1908), in which a
federal court enjoined the Attorney General of the State of
Minnesota from bringing suit to enforce a state statute that
allegedly violated the Fourteenth Amendment. This Court
held that the Eleventh Amendment did not prohibit issuance
of this injunction. The theory of the case was that an unconstitutional enactment is "void" and therefore does not "impart to [the officer] any immunity from responsibility to the
supreme authority ofthe United States." !d., at 160. Since
the State could not authorize the action, the officer was
"stripped of his official or representative character and [was]
subjected to the consequences of his official conduct." Ibid.
Corp ., 337 U. S. 682 (1949). These cases provide no support for this argument. These and other modern cases make clear that a state officer may
be said to act ultra vires only when he acts "without any authority whatever." Treasure Salvors, supra, at 697 (opinion of STEVENS, J.); accord
id., at 716 (WHITE, J., concurring in judgment in part and dissenting in
part) (test is whether there was no "colorable basis for the exercise of authority by state officials"). As the Court in Larson explained, an ultra
vires claim rests on "the officer's lack of delegated power. A claim of error
in the exercise of that power is therefore not sufficient." Larson, supra,
at 690. Petitioners' actions in operating this mental health institution
plainly were not beyond their delegated authority in this sense. The
MH/MR Act gave them broad discretion to provide "adequate" mental
health services. Pa. Stat. Ann., Tit. 50, § 4201(1) (Purdon 1969). The
essence of respondents' claim is that petitioners have not provided such
services adequately.
In his dissent, JuSTICE STEVENS advances a far broader-and unprecedented-version of the ultra vires doctrine, which we discuss infra, at
15-26.
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While the rule permitting suits alleging conduct contrary
to "the supreme authority of the United States" has survived, the theory of Young has not been provided an expansive interpretation. Thus, in Edelman v. Jordan, 415 U. S.
651 (1974), the Court emphasized that the Eleventh Amendment bars some forms of injunctive relief against state officials for violation of federal law. !d., at 666-667. In particular, Edelman held that when a plaintiff sues a state
official alleging a violation of federal law, the federal court
may award an injunction that governs the official's future
conduct, but not one that awards retroactive monetary relief.
Under the theory of Young, such a suit would not be one
against the State since the federal-law allegation would strip
the state officer of his official authority. Nevertheless, retroactive relief was barred by the Eleventh Amendment.

III
With these principles in mind, we now turn to the question
whether the claim that petitioners violated state law in carrying out their official duties at Pennhurst is one against the
State and therefore barred by the Eleventh Amendment.
Respondents advance two principal arguments in support of
the judgment below. 12 First, they contend that under the
12
We reject respondents' additional contention that Pennsylvania has
waived its immunity from suit in federal court. At the time the suit was
filed, suits against Pennsylvania were permitted only where expressly authorized by the legislature, see, e. g., Freach v. Commonwealth, 471 Pa.
558, 370 A. 2d 1163 (1977), and respondents have not referred us to any
provision expressly waiving Pennsylvania's Eleventh Amendment immunity. The State now has a statute governing sovereign immunity, including an express preservation of its immunity from suit in federal court:
"Federal courts.-N othing contained in this subchapter shall be construed
to waive the immunity of the Commonwealth from suit in Federal courts
guaranteed by the Eleventh Amendment to the Constitution of the United
States." 42 Pa. Cons. Stat. § 8521(b) (1980).
We also do not agree with respondents that the presence of the United
States as a plaintiff in this case removes the Eleventh Amendment from
consideration. Although the Eleventh Amendment does not bar the
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doctrine of Edelman v. Jordan, supra, the suit is not against
the State because the courts below ordered only prospective
injunctive relief. Second, they assert that the state-law
claim properly was decided under the doctrine of pendent
jurisdiction. Respondents rely on decisions of this Court
awarding relief against state officials on the basis of a pendent state-law claim. See, e. g., Siler v. Louisville & Nashville R. Co., 213 U. S. 175, 193 (1909).
A
We first address the contention that respondents' state-law
claim is not barred by the Eleventh Amendment because it
seeks only prospective relief as defined in Edelman v. Jordan, supra. The Court of Appeals held that if the judgment
below rested on federal law, it could be entered against petitioner state officials under the doctrine established in Edelman and Young even though the prospective financial burden
was substantial and ongoing. 13 See 673 F. 2d, at 656. The
court assumed, and respondents assert, that this reasoning
applies as well when the official acts in violation of state law.
United States from suing a State in federal court, see, e. g., Monaco v.
Mississippi, 292 U. S. 313, 329 (1934), the United States' presence in the
case for any purpose does not eliminate the State's immunity for all purposes. For example, the fact that the federal court could award injunctive
relief to the United States on federal constitutional claims would not mean
that the court could order the State to pay damages to other plaintiffs. In
any case, we think it clear that the United States does not have standing to
assert the state-law claims of third-parties. For these reasons, the applicability of the Eleventh Amendment to respondents' state-law claim is
unaffected by the United States' participation in the case.
13
We do not decide whether the District Court would have jurisdiction
under this reasoning to grant prospective relief on the basis of federal law,
but we note that the scope of any such relief would be constrain~d by principles of comity and federalism. "Where, as here, the exercise of authority by state officials is attacked, federal courts must be constantly mindful
of the 'special delicacy of the adjustment to be preserved between federal
equitable power and State administration of its own law.'" R izzo v.
Goode, 423 U. S. 362, 378 (1976) (quoting Stefanelli v. Minard, 342 U. S.
117, 120 (1951)).
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This argument misconstrues the basis of the doctrine established in Young and Edelman.
As discussed above, the injunction in Young was justified,
notwithstanding the obvious impact on the State itself, on the
view that sovereign immunity does not apply because an official who acts unconstitutionally is "stripped of his official or
representative character," Young, 209 U. S., at 160. This
rationale, of course, created the "well-recognized irony" that
an official's unconstitutional conduct constitutes state action under the Fourteenth Amendment but not the Eleventh
Amendment. Florida Department of State v. Treasure
Salvors, Inc., 458 U. S. 670, 685 (1982) (opinion of STEVENS,
J.). Nonetheless, the Young doctrine has been accepted as
necessary to permit the federal courts to vindicate federal
rights and hold state officials responsible to "the supreme authority of the United States." Young, 209 U. S., at 160.
As JUSTICE BRENNAN has observed, "Ex parte Young was
the culmination of efforts by this Court to harmonize the
principles of the Eleventh Amendment with the effective supremacy of rights and powers secured elsewhere in the Constitution." Perez v. Ledesma, 401 U. S. 82, 106 (1971)
(BRENNAN, J., concurring in part and dissenting in part).
Our decisions repeatedly have emphasized that the Young
doctrine rests on the need to promote the vindication of federal rights. See, e. g., Quern v. Jordan, 440 U. S. 332, 337
(1979); Scheuer v. Rhodes, 416 U. S. 232, 237 (1974); Georgia
R. & Banking Co. v. Redwine, 342 U. S. 299, 304 (1952).
The Court also has recognized, however, that the need to
promote the supremacy of federal law must be accommodated
to the constitutional immunity of the States. This is the significance of Edelman v. Jorrj.,an, supra. We recognized that
the prospective relief authorized by Young "has permitted
the Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect." 415 U. S., at 664. But we declined to extend the fiction of Young to encompass retro-
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active relief, for to do so would effectively eliminate the
constitutional immunity of the States. Accordingly, we concluded that although the difference between permissible and
impermissible relief "will not in many instances be that between day and night," id., at 667, an award of retroactive relief necessarily "'fall[s] afoul of the Eleventh Amendment if
that basic constitutional provision is to be conceived of as
having any present force."' !d., at 665 (quoting Rothstein v.
Wyman, 467 F. 2d 226, 237 (CA2 1972) (McGowan, J., sitting
by designation), cert. denied, 411 U. S. 921 (1973)). In sum
Edelman's distinction between prospective and retroactive
relief fulfills the underlying purpose of Ex parte Young while
at the same time preserving to an important degree the constitutional immunity of the States.
This need to reconcile competing interests is wholly absent, however, when a plaintiff alleges that a state official has
violated state law. In such a case the entire basis for the
doctrine of Young and Edelman disappears. A federal
court's grant of relief against state officials on the basis of
state law, whether prospective or retroactive, does not vindicate the supreme authority of federal law. On the contrary,
it is difficult to think of a greater intrusion on state sovereignty than when a federal court instructs state officials on
how to conform their conduct to state law. Such a result
conflicts directly with the principles of federalism that underlie the Eleventh Amendment. We conclude that Young and
Edelman are inapplicable in a suit against state officials on
the basis of state law.
B
The contrary view of JUSTICE STEVENS' dissent rests on
fiction, is wrong on the law, and, most important, would
emasculate the Eleventh Amendment. 14 Under his view, an
We are prompted to respond at some length to JUSTICE STEVENS' 41page dissent in part by his broad charge that "the Court repudiates at least
28 cases," post, at 21. The decisions the dissent relies upon simply do not
support this sweeping characterization. See nn. 19, 20, and 21, infra.
14
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allegation that official conduct is contrary to a state statute
would suffice to override the State's protection under that
Amendment. The theory is that such conduct is contrary to
the official's "instructions," and thus ultra vires his authority.
Accordingly, official action based on a reasonable interpretation of any statute might, if the interpretation turned out to
be erroneous, 15 provide the basis for injunctive relief against
the actors in their official capacities. In this case, where officials of a major state department, clearly acting within the
scope of their authority, were found not to have improved
conditions in a state institution adequately under state law,
the dissent's result would be that the State itself has forfeited
its constitutionally provided immunity.
The theory is out of touch with reality. The dissent does
not dispute that the general criterion for determining when a
suit is in fact against the sovereign is the effect of the relief
sought. See supra, at 10; post, at 21, n. 29. According to
the dissent, the relief sought and ordered here-which in effect was that a major state institution be closed and smaller
state institutions be created and expansively funded-did not
operate against the State. This view would make the law a
pretense. No other court or judge in the ten-year history of
this litigation has advanced this theory. And the dissent's
underlying view that the named defendants here were acting
beyond and contrary to their authority cannot be reconciled
with reality-or with the record. The District Court in this
case held that the individual defendants "acted in the utmost
good faith ... within the sphere of their official responsibilities," and therefore were entitled to immunity from damages. 446 F. Supp., at 1324 (emphasis added). The named
defendants had nothing to gain personally from their conduct;
they were not found to have acted wilfully or even negli•• In this case, for example, the court below rested its finding that state
law required habilitation in the least restrictive environment on dicta in In
re Schmidt, 494 Pa. 86, 429 A. 2d 631 (1981). That decision was not issued
until seven years after this suit was filed, and four years after trial ended.
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gently. See ibid. The court expressly noted that the individual defendants "apparently took every means available to
them to reduce the incidents of abuse and injury, but were
constantly faced with staff shortages." Ibid. It also found
"that the individual defendants are dedicated professionals in
the field of retardation who were given very little with which
to accomplish the habilitation of the retarded at Pennhurst."
Ibid. 16 As a result, all the relief ordered by the courts below
16
This part of the court's findings and judgment was not appealed. See
612 F . 2d, at 90, n. 4. See also 446 F. Supp. , at 1303 ("On the whole, the
staff at Pennhurst appears to be dedicated and trying hard to cope with the
inadequacies of the institution").
The parties defendant in this suit were not all individuals. They included as well the Pennsylvania Department of Public Welfare, a major department of the State itself; and the Pennhurst State School and Hospital,
a state institution. The dissent apparently is arguing that the defendants
as a group-including both the state institutions, and state and county officials-were acting ultra vires. Since the institutions were only said to
have violated the law through the individual defendants, the District
Court's findings, never since questioned by any court, plainly exonerate all
the defendants from the dissent's claim that they acted beyond the scope of
their authority.
A truth of which the dissent's theoretical argument seems unaware is the
plight of many if not most of the mental institutions in our country. As the
District Court in this case found, "History is replete with misunderstanding and mistreatment of the retarded." 446 F. Supp., at 1299. Accord
Message from President Kennedy Relative to Mental Illness and Mental
Retardation, H. R. Doc. No. 58, 88th Cong., 1st Sess. 13 (1963) ("We as a
Nation have long neglected the mentally ill and the mentally retarded").
It is common knowledge that "insane asylums ," as they were known until
the middle of this century, usually were underfunded and understaffed. It
is not easy to persuade competent people to work in these institutions, particularly well trained professionals. Physical facilities , due to consistent
underfunding by state legislatures, have been grossly inadequate-especially in light of advanced knowledge and techniques for the treatment of
the mentally ill. See generally id ., at 2, 4; The President's Comm. on
Mental Retardation, MR 68: The Edge of Change 11-13 (1968); President's
Comm. on Mental Retardation, Changing Patterns in Residential Services
for the Mentally Retarded 1- 58 (R. Kugel & W. Wolfensberger ed. 1969);
R. C. Scheerenberger, A History of Mental Retardation 240-243 (1983).
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was institutional and official in character. To the extent
there was a violation of state law in this case, it is a case of
the State itself not fulfilling its legislative promises. 17
The dissent bases its view on numerous cases from the turn
of the century and earlier. These cases do not provide the
support the dissent claims to find. Many are simply
miscited. For example, with perhaps one exception, 18 none
of its Eleventh Amendment cases can be said to hold that injunctive relief could be ordered against State officials for failing to carry out their duties under State statutes. 19 And the
Only recently have States commenced to move to correct widespread deplorable conditions. The responsibility, as the District Court recognized
after a protracted trial, has rested on the State itself.
17
The dissent appears to be confused about our argument here. See
post, at 13-14. It is of course true, as the dissent says, that the finding
below that petitioners acted in good faith and therefore were immune from
damages does not affect whether an injunction might be issued against
them by a court possessed of jurisdiction. The point is that the courts
below did not have jurisdiction because the relief ordered so plainly ran
against the State. No one questions that the petitioners in operating
Pennhurst were acting in their official capacity. Nor can it be questioned
that the judgments under review commanded action that could be taken by
petitioners only in their official capacity-and, of course, only if the State
provided the necessary funding. It is evident that the dissent would vest
in federal courts authority, acting solely under state law, to ignore the sovereignty of the States that the Eleventh Amendment was adopted to protect. Article III confers no jurisdiction on this Court to strip an explicit
Amendment of the Constitution of its substantive meaning.
Contrary to the dissent's view, see post, at 21, n. 27, an injunction based
on federal law stands on very different footing, particularly in light of the
Civil War Amendments. As we have explained, in such cases this Court is
vested with the constitutional duty to vindicate "the supreme authority of
the United States," Young, 209 U. S., at 160. There is no corresponding
mandate to enforce state law.
18
See Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887).
In Rolston, however, the state officials were ordered to comply with "a
plain ministerial duty," see Great Northern Life Insurance Co . v. Read,
322 U. S. 47, 51 (1944), a far cry from this case, seen. 20, infra.
19
The cases are collected inn. 50 of the dissent, post, at 40. Several of
the cases do not rest on an Eleventh Amendment holding at all. For ex-
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federal sovereign immunity cases the dissent relies on as
analogy, while far from uniform, make clear that suit may not
be predicated on violations of state statutes that command
purely discretionary duties. 20 Since it cannot be doubted
ample, federal jurisdiction in fact was held to be lacking in Martin v.
Lankford, 245 U. S. 547 (1915), because of lack of diversity. A fair reading of South Carolina v. Wesley, 155 U. S. 542 (1895), and the cases it
cites, makes clear that the ruling there was on the purely procedural point
that the party pressing the appeal was not a party to the proceeding. In
two other cases the allegation was that a state officer or agency had acted
unconstitutionally, rather than merely contrary to state law. Atchison,
T. & S. F . R. Co. v. O'Connor, 223 U. S. 280 (1897); Hopkins v. Clemson
Agricultural College, 221 U. S. 636 (1911). In Johnson v. Lankford, 245
U. S. 541 (1918), the relief sought was not injunctive relief but money damages against the individual officer. See infra n. 21. None of these cases
· can be said to be overruled by our holding today. As noted infra, at
26-27, the Greene cases do not discuss the Eleventh Amendment in connection with the state-law claim.
Tindal v. Wesley, 167 U. S. 204 (1897), and Scully v. Bird, 209 U. S. 481
(1908), are more closely analogous cases. In both of these old cases, however, the allegation was that the defendants had committed common law
torts, not, as here, that they had failed to carry out affirmative duties assigned to them by statute. See Tindal, supra, at 221 (distinguishing suits
brought "to enforce the discharge by the defendants of any specific duty
enjoined by the State"); Transcript of Record, Tindal v. Wesley 3 (complaint alleged that defendants had "wrongfully entered into said premises
and ousted the plaintiff ... to the damage of the plaintiff ten thousand dollars"); Scully, supra, at 483 (allegation was that defendant had "injuriously
affect[ed] the reputation and sale of [plaintiff's] products"). Tort cases
such as these were explicitly overruled in Larson v. Domestic & Foreign
Commerce Corp., 337 U. S. 682 (1949). See infra, at 20-23.
20
See, e. g., Philadelphia Co. v. Stimson, 223 U.S. 605, 620 (1912) ("The
complainant did not ask the court to interfere with the official discretion of
the Secretary of War, but challenged his authority to do the things of
which complaint was made"); Santa Fe P. R. Co. v. Fall, 259 U. S. 197,
198-199 (1922) (same); see also Kendall v. Stokes, 3 How. 87, 98 (1845)
("[A] public officer is not liable to an action if he falls into error in a case
where the act to be done is not merely a ministerial one, but is one in relation to which it is his duty to exercise judgment and discretion; even although an individual may suffer by his mistake"); Noble v. Union River
Logging R., 147 U. S. 165 171-172 (1893); Belknap v. Schild, 161 U. S. 10,
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that the statutes at issue here gave petitioners broad discretion in operating Pennhurst, seen. 11, supra; see also 446 F.
Supp., at 1324, the conduct alleged in this case would not be
ultra vires even under the standards of the dissent's cases. 21
18 (1896) (under Eleventh Amendment, injunctive relief is permitted
where officer commits a tort that is "contrary to a plain official duty requiring no exercise of discretion"); Wells v. Roper, 246 U. S. 335, 338 (1918);
Larson v. Domestic & Foreign Commerce Corp., 337 U. S. 682, 695 (1949)
(suit challenging "incorrect decision as to law or fact" is barred "if the officer making the decision was empowered to do so"); id., at 715 (Frankfurter, J., dissenting) (noting that cases involve orders to comply with
nondiscretionary duties). The opinions make clear that the question of discretion went to sovereign immunity, and not to the court's mandamus powers generally. See, e. g., Philadelphia Co., supra, at 61i>-620. Therationale appears to be that discretionary duties have a greater impact on the
sovereign because they "brin[g] the operation of governmental machinery
into play." Larson, supra, at 715 (Frankfurter, J., dissenting).
21
In any event, as with the Eleventh Amendment cases, seen. 19, supra,
the dissent also is wrong to say that the federal sovereign immunity cases
it cites post, at 40, n. 50, are today overruled. Many of them were actions
for damages in tort against the individual officer. Little v. Barreme, 2
Cranch 170 (1804); Wise v. Withers, 3 Cranch 331 (1806); Mitchell v. Harmony, 13 How. 115 (1851); Bates v. Clark, 95 U. S. 204 (1877); Belknap v.
Schild, 161 U. S. 10 (1896). In Belknap the Court drew a careful distinction between such actions and suits in which the relief would run more directly against the State. I d., at 18. The Court -disallowed injunctive relief against the officers on this basis. I d., at 23-25. Contrary to the view
of the dissent, post, at 10, n. 10, nothing in our opinion touches these cases.
The Court in Larson similarly distinguished between cases seeking money
damages against the individual officer in tort, and those seeking injunctive
relief against the officer in his official capacity. It held that the latter
sought relief against the sovereign, while the former might not. 337
U. S., at 687-688, and nn. 7, 8.
There is language in other cases that suggests they were actions alleging
torts, not statutory violations. See Philadelphia Co. v. Stimson, 223
U. S. 605, 623 (1912); Sloan Shipyards v. U. S. Fleet Corp., 258 U. S. 549,
568 (1922); Land v. Dollar, 330 U. S. 731, 736 (1947). The remainder
clearly distinguish cases (like the present one) involving statutes that command discretionary duties. See n. 20, supra. In any case, the Court in
Larson explicitly limited the precedential value of all of these cases. See
Malone v. Bowdoin, 369 U. S. 643, 646, and n. 6 (1962).
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Thus, while there is language in the early cases that advances the authority-stripping theory advocated by the dissent, this theory had never been pressed as far as JUSTICE
STEVENS would do in this case. And when the expansive approach of the dissent was advanced, this Court plainly and
explicitly rejected it. In Larson v. Domestic & Foreign
Commerce Corp., 337 U. S. 682 (1949), the Court was faced
with the argument that an allegation that a government official committed a tort sufficed to distinguish the official from
the sovereign. Therefore, the argument went, a suit for an
injunction to remedy the injury would not be against the sovereign. The Court rejected the argument, noting that it
would make the doctrine of sovereign immunity superfluous.
A plaintiff would need only to "claim an invasion of his legal
rights" in order to override sovereign immunity. I d., at 693.
In the Court's view, the argument "confus~[d] the doctrine of
sovereign immunity with the requirement that a plaintiff
state a cause of action." !d., at 692-693. The dissent's theory suffers a like confusion. 22 Under the dissent's view, a
In fact, as the dissent itself states, the argument in Larson that an
allegation of tortious activity overrides sovereign immunity is essentially
the same as the dissent's argument that an allegation of conduct contrary
to statute overrides sovereign immunity. See post, at 33. The result in
each case-as the Court in Larson recognizes-turns on whether the defendant state official was empowered to do what he did, i. e., whether,
even if he acted erroneously, it was action within the scope of his authority.
See Larson, 337 U. S., at 685 (controversy on merits concerned whether
officer had interpreted government contract correctly); id. , at 695; id., at
716-717 (Frankfurter, J., dissenting) (in cases alleging a tort, the "official
seeks to screen himself behind the sovereign"); id., at 721-722. What the
dissent fails to note is that the Court in Larson explicitly rejected the view
that the dissent here also advances, which is "that an officer given the
power to make decisions is only given the power to make correct decisions." I d., at 695. The Court in Larson made crystal clear that an officer might make errors and still be acting within the scope of his authority.
Ibid. (There can be no question that the defendants here were "given the
power to make decisions" about the operation of Pennhurst. See n. 11,
supra.) The dissent's view that state officers "have no discretion to com22
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plaintiff would need only to claim a denial of rights protected
or provided by statute in order to override sovereign immunity. Except in rare cases it would make the constitutional
doctrine of sovereign immunity a nullity.
The crucial element of the dissent's theory was also the
plaintiff's central contention in Larson. It is that "[a] sovereign, like any other principal, cannot authorize its agent to
violate the law," so that when the agent does so he cannot be
acting for the sovereign. Post, at 28; see also post, at 17, 24,
33; cf. Larson, supra, at 693-694 ("It is argued . . . that the
commission of a tort cannot be authorized by the sovereign .
. . . It is on this contention that the respondent's position fundamentally rests .... "). It is a view of agency law that the
Court in Larson explicitly rejected. 23 Larson thus made
clear that, at least insofar as injunctive relief is sought, an
error of law by state officers acting in their official capacities
will not suffice to override the sovereign immunity of the
State where the relief effectively is against it. I d., at 690,
695. 24 Any resulting disadvantage to the plaintiff was "outmit a tort," post, at 7, n. 7, cannot be reconciled with the plain holding of
Larson.
23
"It has been said, in a very special sense, that, as a matter of agency
law, a principal may never lawfully authorize the commission of a tort by
his agent. But that statement, in its usual context, is only a way of saying
that an agent's liability for torts committed by him cannot be avoided by
pleading the direction or authorization of his principal. The agent is himself liable whether or not he has been authorized or even directed to commit the tort. This, of course, does not mean that the principal is not liable
nor that the tortious action may not be regarded as the action of the principal." Id., at 694 (footnote omitted).
24
The Larson Court noted that a similar argument "was at one time advanced in connection with corporate agents, in an effort to avoid corporate
liability for torts, but was decisively rejected." 337 U. S., at 694. See 10
Fletcher Cyclopedia of the Law of Private Corporations § 4877, at 350
(1978 ed.) (a corporation is liable for torts committed by its agent within
the scope of is authority even though the "act was contrary to or in violation of the instructions or orders given by it to the offending agent"); i d.,
§ 4959 (same as to crimes).
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weigh[ed]" by "the necessity of permitting the Government
to carry out its functions unhampered by direct judicial intervention." I d., at 704. If anything, this public need is even
greater when questions of federalism are involved. See
supra, at 8--9. 25
The dissent's strained interpretation of Larson, post, at 28-30, simply
ignores the language that the dissent itself quotes: "It is important to note
that in [ultra vires] cases the relief can be granted, without impleading the
sovereign, only because of the officer's lack of delegated power. A claim
of error in the exercise of that power is therefore not sufficient." 337
U. S., at 689-690.
20
As we have discussed supra, at 11-12, Edelman v. Jordan, 415 U. S.
651 (1974), also shows that the broad ultra vires theory enunciated in
Young and in some of the cases quoted by the dissent has been discarded.
In Edelman, although the State officers were alleged to be acting contrary
to law, and therefore should have been "stripped of their authority" under
the theory of the dissent, we held the action to be barred by the Eleventh
Amendment. The dissent attempts to distinguish Edelman on the ground
that the retroactive relief there, unlike injunctive relief, does not run only
against the agent. Post, at 21, n. 29. To say that injunctive relief against
State officials acting in their official capacity does not run against the State
is to resort to the fictions that characterize the dissent's theories. Unlike
the English sovereign perhaps, an American State can act only through its
officials. It is true that the Court in Edelman recognized that retroactive
relief often, or at least sometimes, has a greater impact on the State treasury than does injunctive relief, see 415 U. S., at 666, n. 11, but there was
no suggestion that damages alone were thought to run against the State
while injunctive relief did not.
We have noted that the authority-stripping theory of Young is a fiction
that has been narrowly construed. In this light, it may well be wondered
what principled basis there is to the ultra vires doctrine as it was set forth
in Larson and Treasure Salvors. That doctrine excepts from the Eleventh Amendment bar suits against officers acting in their official capacities
but without any statutory authority, even though the relief would operate
against the State. At bottom, the doctrine is based on the fiction of the
Young opinion. The dissent's method is merely to take this fiction to its
extreme. While the dissent's result may be logical, in the sense that it is
difficult to draw principled lines short of that end, its view would virtually
eliminate the constitutional doctrine of sovereign immunity. It is a result
from which the Court in Larson wisely recoiled. We do so again today.
For present purposes, however, we do no more than question the contin-
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The dissent in Larson made many of the arguments advanced by JUSTICE STEVENS dissent today, and asserted that
many of the same cases were being overruled or ignored.
See 337 U. S., at 723-728 (Frankfurter, J., dissenting).
Those arguments were rejected, and the cases supporting
them are moribund. Since Larson was decided in 1949,w no
opinion by any Member of this Court has cited the cases on
which the dissent primarily relies for a proposition as broad
as the language the dissent quotes. Many if not most of
these cases have not been relied upon in an Eleventh Amendment context at all. Those that have been so cited have been
relied upon only for propositions with which no one today
quarrels. 27 The plain fact is that the dissent's broad theory,
ued vitality of the ultra vires doctrine in the Eleventh Amendment context. We hold only that to the extent the doctrine is consistent with the
analysis of this opinion, it is a very narrow exception that will allow suit
only under the standards set forth in n. 11 supra.
zs The dissent appears to believe that Larson is consistent with all prior
law. See post, at 28. This view ignores the fact that the Larson Court
itself understood that it was required to "resolve [a] conflict in doctrine."
337 U. S., at 701. The Court since has recognized that Larson represented a watershed in the law of sovereign immunity. In Malone v.
Bowdoin, 369 U. S. 643, Justice Stewart's opinion for the Court observed
that "to reconcile completely all the decisions of the Court in this field prior
to 1949 would be a Procrustean task. " !d., at 646. His opinion continued:
"The Court's 1949 Larson decision makes it unnecessary, however, to
undertake that task here. For in Larson the Court, aware that it was
called upon to 'resolve the conflict in doctrine' . . . , thoroughly reviewed
the many prior decisions, and made an informed and carefully considered
choice between the seemingly conflicting precedents." Ibid.
The Court included many of the cases upon which the dissent relies in its
list of cases that were rejected by Larson. See id., n. 6.
27
E . g., Rolston v. Missouri Fund Commissioners, 120 U. S. 390 (1887)
(never cited); Scully v. Bird, 209 U. S. 481 (1908) (never cited); Hopkins v.
Clemson Agricultural College, 221 U. S. 636 (1911) (never cited); Johnson
v. Lankford, 245 U. S. 541 (1918) (never cited); Land v. Dollar, 330 U. S.
731 (1947) (cited only for proposition that judgment that would expend itself on public treasury or interfere with public administration is a suit
against the United States); Cunningham v. Macon & B . R. Co., 109 U. S.
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if it ever was accepted to the full extent to which it is now

pressed, has not been the law for at least a generation.
The reason is obvious. Under the dissent's view of the
ultra vires doctrine, the Eleventh Amendment would have
force only in the rare case in which a plaintiff foolishly attempts to sue the State in its own name, or where he cannot
produce some state statute that has been violated to his asserted injury. Thus, the ultra vires doctrine, a narrow and
questionable exception, would swallow the general rule that a
suit is against the State if the relief will run against it. That
result gives the dissent no pause presumably because of its
view that the Eleventh Amendment and sovereign immunity
"'undoubtedly ru[n] counter to modern democratic notions of
the moral responsibility of the State."' Post, at 39, n. 48
(quoting Great Northern Life Insurance Co. v. Read, 322
U. S. 47, 59 (1944) (Frankfurter, J., dissenting)). This argument has not been adopted by this Court. See Great Northern Life Insurance Co. v. Read, 322 U. S. 47, 51 (1944) ("Efforts to force, through suits against officials, performance of
promises by a state collide directly with the necessity that a
sovereign must be free from judicial compulsion in the carrying out of its policies within the limits of the Constitution.");
Larson, supra, at 704 ("The Government, as representative
of the community as a whole, cannot be stopped in its
446 (1883) (cited only for proposition that a suit alleging unconstitutional
conduct is not barred by the Eleventh Amendment, and that State cannot
be sued without its consent); Poindexter v. Greenhow, 114 U. S. 270 (1885)
(unconstitutional-conduct suit is not suit against State); Reagan v. Farmers' Loan & Trust, 154 U. S. 362 (1894) (same). Prior to Florida Dept. of
State v. Treasure Salvors, Inc., 458 U.S. 670 (1982), Tindal v.. Wesley,
167 U. S. 204 (1897), had been cited only for the proposition that a suit alleging unconstitutional conduct is not barred by the Eleventh Amendment.
The plurality opinion in Treasure Salvors discussed Tindal at some length,
458 U. S., at 685-688, but noted that the rule of Tindal "was clarified in
Larson." Id., at 688; see also id., at 715, n. 13 (WHITE , J., dissenting).
As noted, n. 26, supra, some of these cases were also cited-and rejected-in Malone v. Bowdoin, 369 U. S. 643, 646, n. 6 (1962).
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tracks ... "). Moreover, the argument substantially misses
the point with respect to Eleventh Amendment sovereign immunity. As JUSTICE MARSHALL has observed, the Eleventh
Amendment's restriction on the federal judicial power is
based in large part on "the problems of federalism inherent in
making one sovereign appear against its will in the courts of
the other." Employees v. Missouri Public Health Dept.,
411 U. S. 279, 294 (1973) (MARSHALL, J., concurring in the
result). The dissent totally rejects the Eleventh Amendment's basis in federalism.

c

The reasoning of our recent decisions on sovereign immunity thus leads to the conclusion that a federal suit against
state officials on the basis of state law contravenes the Eleventh Amendment when-as here-the relief sought and ordered has an impact directly on the State itself. In reaching
a contrary conclusion, the c'ourt of Appeals relied principally
on a separate line of cases dealing with pendent jurisdiction.
The crucial point for the Court of Appeals was that this Court
has granted relief against state officials on the basis of a pendent state-law claim. See 673 F. 2d, at 657-658. We therefore must consider the relationship between pendent jurisdiction and the Eleventh Amendment.
This Court long has held generally that when a federal
court obtains jurisdiction over a federal claim, it may adjudicate other related claims over which the court otherwise
would not have jurisdiction. See, e. g., Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966); Osborn v. Bank of the
United States, 9 Wheat. 738, 819-823 (1824). The Court also
has held that a federal court may resolve a case solely on the
basis of a pendent state-law claim, see Siler, supra, at
192-193, and that in fact the court usually should do so in
order to avoid federal constitutional questions, see id., at
193; Ashwander v. TVA, 297 U. S. 288, 347 (1936) (Brandeis,
J., concurring) ("[I]f a case can be decided on either of two
grounds, one involving a constitutional question, the other a

;

,.
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question of statutory construction or general law, the Court
will decide only the latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the general language of
Art. III. The question presented is whether this doctrine
may be viewed as displacing the explicit limitation on federal
jurisdiction contained in the Eleventh Amendment.
As the Court of Appeals noted, in Siler and subsequent
cases concerning pendent jurisdiction, relief was granted
against state officials on the basis of state-law claims that
were pendent to federal constitutional claims. In none of
these cases, however, did the Court so much as mention the
Eleventh Amendment in connection with the state-law claim.
Rather, the Court appears to have assumed that once jurisdiction was established over the federal-law claim, the doctrine of pendent jurisdiction would establish power to hear
the state-law claims as well. The Court has not addressed
whether that doctrine has a different scope when applied to
suits against the State. This is illustrated by Greene v. Louisville & Interurban R. Co., 244 U. S. 499 (1917), in which
the plaintiff railroads sued state officials, alleging that certain tax assessments were excessive under the Fourteenth
Amendment. The Court first rejected the officials' argument that the Eleventh Amendment barred the federal constitutional claim. It held that Ex parte Young applied to all
allegations challenging the constitutionality of official action,
regardless of whether the state statute under which the officials purported to act was constitutional or unconstitutional.
See id., at 507. Having determined that the Eleventh
Amendment did not deprive the federal court of jurisdiction
over the Fourteenth Amendment question, the Court declared that the court's jurisdiction extended "to the determination of all questions involved in the case, including questions of state law, irrespective of the disposition that may be
made of the federal question, or whether it be found necessary to decide it at all." Id., at 508. The case then was

;

"
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decided solely on state-law grounds. Accord, Louisville &
Nashville R. Co. v. Greene, 244 U. S. 522 (1917). 28
These cases thus did not directly confront the question before us. "[W]hen questions of jurisdiction have been passed
on in prior decisions sub silentio, this Court has never considered itself bound when a subsequent case finally brings the
jurisdictional issue before us." Hagans v. Lavine, 415 U. S.
528, 533, n. 5 (1974). 29 We therefore view the question as an
open one.
As noted, the implicit view of these cases seems to have
been that once jurisdiction is established on the basis of a federal question, no further Eleventh Amendment inquiry is
28
The case was argued in the same way. The Eleventh Amendment argument in the briefs is confined to the federal constitutional claims. See,
e. g., Brief for Louisville & N. R. Co., Louisville & N . R. Co. v. Greene
1~8 (jurisdiction over federal claims); id. , at 38--39 (pendent jurisdiction
over state claims). Indeed the State's brief somewhat curiously closes
with a concession that the federal courts had jurisdiction. Brief for State
Board and Officers, Louisville & N . R . Co . v. Greene 139; see Reply Brief,
Louisville & N. R . Co. v. Greene 2 (pointing out concession). Thus, while
the State's position on the Court's jurisdiction over the federal claims is
somewhat unclear, the State never argued that there might not be jurisdiction over the local-law claims if the Court found jurisdiction over the federal question in the case.
Nor do any of the other pendent-jurisdiction cases cited IN JUSTICE STEVENS' dissent, post, at 41, n. 52, discuss the Eleventh Amendment in connection with the state-law claims. Moreover, since Larson was decided in
1949, making clear that mere violations of state law would not override the
Eleventh Amendment, these cases have been cited only for the proposition
that, as a general matter, a federal court should decide a case on state-law
grounds where possible to avoid a federal constitutional question. Nothing in our decision is meant to cast doubt on the desirability of applying the
Siler principle in cases where the federal court has jurisdiction to decide
the state-law issues.
29
See Edelman v. Jordan, 415 U.S. 651, 671 (1974) ("Having now had
an opportunity to more fully consider the Eleventh Amendment issue after
briefing and argument, we disapprove the Eleventh Amendment holdings
of [certain prior] cases to the extent that they are inconsistent with our
holding today").

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

29

necessary with respect to other claims raised in the case.
This is an erroneous view and contrary to the principles established in our Eleventh Amendment decisions. "The
Eleventh Amendment is an explicit limitation on the judicial
power of the United States." Missouri v. Fiske, 290 U. S.,
at 25. It deprives a federal court of power to decide certain
claims against States that otherwise would be within the
scope of Art. III's grant of jurisdiction. For example, if a
lawsuit against state officials under 42 U. S. C. § 1983 alleges
a constitutional claim, the federal court is barred from awarding damages against the state treasury even though the claim
arises under the Constitution. See Quern v. Jordan, 440
U. S. 332 (1979). Similarly, if a§ 1983 action alleging a constitutional claim is brought directly against a State, the Eleventh Amendment bars a federal court from granting any relief on that claim. See Alabama v. Pugh, 438 U. S. 781
(1978) (per curiam). The Amendment thus is a specific constitutional bar against hearing evenfederal claims that otherwise would be within the jurisdiction of the federal courts. 30
This constitutional bar applies to pendent claims as well.
As noted above, pendent jurisdiction is a judge-made doctrine of expediency and efficiency derived from the general
Art. III language conferring power to hear all "cases" arising
under federal law or between diverse parties. See Mine
Workers v. Gibbs, 383 U. S. 715, 725 (1966). See also Hagans v. Lavine, 415 U. S. 528, 545 (1974) (terming pendent
jurisdiction "a doctrine of discretion"). The Eleventh
Amendment should not be construed to apply with less force
to this implied form of jurisdiction than it does to the explicitly granted power to hear federal claims. The history of the
adoption and development of the Amendment, see supra, at
"" See, e. g., Monaco v. Mississippi, 292 U.S. 313, 322 (1934) ("[A]lthough a case may arise under the Constitution and laws of the United
States, the judicial power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of her own citizens"); Missouri v. Fiske, 290 U. S. 18, 25--26 (1933).
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6--9, confirms that it is an independent limitation on all exercises of Art. III power: "the entire judicial power granted by
the Constitution does not embrace authority to entertain suit
brought by private parties against a State without consent
given," Ex parte State of New York No.1, 256 U. S. 490, 497
(1921). If we were to hold otherwise, a federal court could
award damages against a State on the basis of a pendent
claim. Our decision in Edelman v. Jordan, supra, makes
clear that pendent jurisdiction does not permit such an evasion of the immunity guaranteed by the Eleventh Amendment. We there held that "the District Court was correct in
exercising pendent jurisdiction over [plaintiffs'] statutory
claim," 415 U. S., at 653, n. 1, but then concluded that the
Eleventh Amendment barred an award of retroactive relief
on the basis of that pendent claim. I d., at 678.
In sum, contrary to the view implicit in decisions such as
Greene, supra, neither pendent jurisdiction nor any other
basis of jurisdiction may override the Eleventh Amendment. 31 A federal court must examine each claim in a case to
see if the court's jurisdiction over that claim is barred by the
Eleventh Amendment. We concluded above that a claim
that state officials violated state law in carrying out their official responsibilities is a claim against the State that is protected by the Eleventh Amendment. See supra, at 15. We
now hold that this principle applies as well to state-law claims
brought into federal court under pendent jurisdiction.

D
Respondents urge that application of the Eleventh Amendment to pendent state-law claims will have a disruptive effect
on litigation against state officials. They argue that the
"considerations of judicial economy, convenience, and fairness to litigants" that underlie pendent jurisdiction, see
Gibbs, supra, at 726, counsel against a result that may cause
31
See Missouri v. Fiske, 290 U. S., at 27 ("This is not less a suit against
the State because the bill is ancillary and supplemental.").
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litigants to split causes of action between state and federal
courts. They also contend that the policy of avoiding unnecessary constitutional decisions will be contravened if plaintiffs choose to forgo their state-law claims and sue only in federal court or, alternatively, that the policy of Ex parte Young
will be hindered if plaintiffs choose to forgo their right to a
federal forum and bring all of their claims in state court.
It may be that applying the Eleventh Amendment to pendent claims results in federal claims being brought in state
court, or in bifurcation of claims. That is not uncommon in
this area. Under Edelman v. Jordan, supra, a suit against
state officials for retroactive monetary relief, whether based
on federal or state law, must be brought in state court.
Challenges to the validity of state tax systems under 42
U. S. C. § 1983 also must be brought in state court. Fair
Assessment in Real Estate Assn. v. McNary, 454 U. S. 100
(1981). Under the abstention doctrine, unclear issues of
state law commonly are split off and referred to the state
courts. 32
32
Moreover, allowing claims against state officials based on state law to
be brought in the federal courts does not necessarily foster the policies of
"judicial economy, convenience and fairness to litigants," Mine Workers v.
Gibbs, 383 U. S. 715, 726 (1966), on which pendent jurisdiction is founded.
For example, when a federal decision on state law is obtained, the federal
court's construction often is uncertain and ephemeral. In cases of ongoing
oversight of a state program that may extend over years, as in this case,
the federal intrusion is likely to be extensive. Duplication of effort, inconvenience, and uncertainty may well result. See, e. g., Burford v. Sun Oil
Co., 319 U. S. 315, 327 (1943) ("Delay, misunderstanding of local law, and
needless conflict with the state policy, are the inevitable product of this
double [i. e., federal-state] system of review"). This case is an example.
Here, the federal courts effectively have been undertaking to operate a
major state institution based on inferences drawn from dicta in a state
court opinion not decided until four years after the suit was begun. The
state court has had no opportunity to review the federal courts' construction of its opinion, or their choice of remedies. The only sure escape from
an erroneous interpretation of state law is presumably the rather cumbersome route of legislation.

81-2101-0PINION
PENNHURST STATE SCHOOL & HOSP. v. HALDERMAN

33

that without the injunction against the state institutions and
officials in this case, an order entered on state-law grounds
necessarily would be limited. The relief substantially concerns Pennhurst, an arm of the State that is operated by
state officials. Moreover, funding for the county mental retardation programs comes almost entirely from the State, see
Pa. Stat. Ann., Tit. 50, §§ 4507-4509 (Purdon 1969 and Supp.
1982), and the costs of the masters have been borne by the
State, see 446 F. Supp., at 1327. Finally, the MH/MR Act
contemplates that the state and county officials will cooperate in operating mental retardation programs. See In re
Schmidt, 494 Pa. 86, 95-96, 429 A. 2d 631, 635-636 (1981).
In short, the present judgment could not be sustained on the
basis of the state-law obligations of petitioner county officials. Indeed, any relief granted against the county officials
on the basis of the state statute would be partial and incomplete at best. Such an ineffective enforcement of state law
would not appear to serve the purposes of efficiency, convenience, and fairness that must inform the exercise of pendent
jurisdiction.
e. g., Edelman v. Jordan, supra (Eleventh Amendment bars suit against
state and county officials for retroactive award of welfare benefits). The
Courts of Appeals are in general agreement that a suit against officials of a
county or other governmental entity is barred if the relief obtained runs
against the State. See, e. g., Moore v. Tangipahoa Parish School Board,
594 F. 2d 489, 493 (CA5 1979); Carey v. Quern, 588 F. 2d 230, 233--234
(CA71978); Incarcerated Men of Allen County Jail v. Fair, 507 F. 2d 281,
287-288 (CA6 1974); Harris v. Tooele County School District, 471 F. 2d
218, 220 (CAlO 1973). Given that the actions of the county commissioners
and mental-health administrators are dependent on funding from the State,
it may be that relief granted against these county officials, when exercising
their functions under the MH/MR Act, effectively runs against the State.
Cf. Farr v. Chesney, 441 F. Supp. 127, 130-132 (MD Pa. 1977) (holding
that Pennsylvania county commissioners, acting as members of the board
of the county office of mental health and retardation, may not be sued for
back pay under the Eleventh Amendment). We need not decide this issue
in light of our disposition above.
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v
The Court of Appeals upheld the judgment of the District
Court solely on the basis of Pennsylvania's MH/MR Act.
We hold that these federal courts lacked jurisdiction to enjoin
petitioner state institutions and state officials on the basis of
this state law. The District Court also rested its decision on
the Eighth and Fourteenth Amendments and § 504 of the Rehabilitation Act of 1973. See supra, at 2. On remand the
Court of Appeals may consider to what extent, if any, the
judgment may be sustained on these bases. 35 The court also
may consider whether relief may be granted to respondents
under the Developmentally Disabled Assistance and Bill of
Rights Act, 42 U. S. C. §§ 6011, 6063. The judgment of the
Court of Appeals is reversed, and the case remanded for further proceedings consistent with this opinion.
It is so ordered.

35
On the Fourteenth Amendment issue, the court should consider
Youngberg v. Romeo, 457 U. S. 307 (1982), a decision that was not available when the District Court issued its decision.
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PENN20 SALLY-POW
Petitioners respond with the argument that the
foregoing policy arguments are outweighted by
considerations of comity.

They argue that the Court of

Appeals has "authorized a severe intrusion on the rights
of state officials to run their own programs, basing that
intrusion on nothing more than its view of state law".
Brief for Petitioner 9.

Although the comity argument has

considerable force, in view of our dispoistion of this
case we need not balance the competing policy
considerations.

Depending on the circumstances of a case

these considerations may be important, 19 but they may not
override the constitutional limitations on the authority
of the federal judiciary to adjudicate claims against a

i ..
2.

state.

See Missouri v. Fisk, supra, 290

u.s.,

at 25-26

{"considerations of convenience open no avenue of escape
from the [Eleventh Amendment's limitations]").

In a suit

brought by priviate litigants against Rtate officials,
these constitutional limitations do not preclude a federal
court from granting prospective relief to vindicate
federal law.

A different case is presented when the

relief sought is based on state law.

In such a case, any

inconvenience that may be caused to litigants is a
necessary consequence of this limitation on federal
judicial power. 20

We believe that the constitutional

principle of sovereign immunity, embodied in the Eleventh
Amendment, demands that claims against state officials on
the basis of state law be resolved in state courts.

page 3.

state's actions by controlling the only way a state can act.

The

real explanation of Edelman is that money damages were not deemed
necessary

to

enforce

the

Ci vi 1

War

Amendments.

We

should

be

aware, however, that JPS's explanation is closer to the language.
of Edelman.)
JPS makes the second part of his argument--that this Court's
cases have interpreted the Eleventh Amendment to allow this kind
of suits--by reciting the now familiar interpretation of Greene,
Hopkins, etc.

The only important change is the addition of a new

case to that line, Rolston v. Missouri Fund Comm'rs, 120
( 1887) •

JPS concludes with a

u.s.

391

recitation of the numerous cases

your opinion assertedly will overrule, including a number of preLarson
against

federal
officers

ultra

vires

cases

acting within

that

their

he

says

allowed

suit

authority but unlawfully.

These cases were cited in Larson and not disapproved, he says.

t7
RIDER 1

In light of the unequivocal holdings in Hans and
Monaco as to the constitutional stature of the Eleventh
Amendment's principle of sovereign immunity, the dissent's
assertion that we have "invented a new principle of
sovereign immunity that is totally unsupported by the text
of the Constitution or by any of our prior decisions,"
/tt:Jf~4f.-2..

post, at 26, n. 3, is plainly unfounded.
\

?t-k..,} '1
.;~ d'L~n;'~

?:t

1-..-

I

The

A

,{ 71
" ' clear that
dissent makes
) I
,r-<
' '·

doctrine of sovereign immur~-i~.

it does not like the
I IL'
I t ·t
'
f
See post, at 25-27.

.
~

'?rt.L
/
'
'
Indeed, the dissent's dissatisfaction
witH sovereign

immunity leads it to evince~ willingness to overrule the
decisions of this Court that •have invested the Eleventh
c) A~endmen~ ~~h \ continuing

tJ1

vitality, id., at 26, in favor

of JUSTICE BRENNAN's dissenting view in Employees v.
Missouri Public Health Dept., 411

u.s.

279 (1973).

But

that view was expressly rejected both by Justice Douglas'
opinion for the Court, see id., at 280, n. 1, and JUSTICE
MARSHALL's opinion concurring in the judgment, see id., at

~
292, n. 8.

And

.iA-' "

ore importaftt, l the argument that

sovereign immunity "'undoubtedly runs counter to modern
democratic notions of the moral responsibility of the
State,'" post, at 27 (quoting Great Northern Life Ins. Co.

(~

2.

v. Read, 322 U.S. 47, 59 (1944)
1./J/a....~

(Frankfurter, J.,

.;1./j-1,

/

dissenting)), substantially misses the point with respect
t

to the Eleventh Amendment.

As JUSTICE MARSHALL has

observed, the Eleventh Amendment's restriction on the
federal judicial power is based in large part on the "the
problems of federalism inherent in making one sovereign
appear against its will in the courts of the other."
Employees, supra, at 294 (MARSHALL, J., concurring in the
result).

'I.

~

RIDER

A

Contrary to the dissent's argument, there is no long
line of cases clearly holding that the Eleventh Amendment
"does not bar suits against state officials for action not
authorized by the State's own laws."
{STEVENS, J., dissenting).

Post, at 21

The constant theme of the

Eleventh Amendment cases of the period cited by the
dissent was that there is a crucial difference between the
class of cases "where the suit is brought against

~ S' .f..-L-/-

officers of the State, as representing the State's action
and liability, thus making it, though not a party to the
record, the real party against which the judgment will so
operate as to compel it to specifically perform
contracts," and the class "where as suit is brought

2.

against defendants who, claiming to be officers of the
State, and under the color of an unconstitutional statute,
commit acts of wrong and injury to the rights and property
of the plaintiff acquired under a contract with the
State."

Pennoyer v. McConnaughy, 140 U.S. 1, 10 (1891).
;

Indeed, the decisions in almost all of the cases cited by
the dissent turned on this distinction.

See, e.g., Reagan

v. Farmers' Loan & Trust Co., 154 U.S. 362, 390 (1894);
Poindexter v. Greenhaw, 114

u.s.

270, 288 (1885);

Cunningham v. Macon & Brunswick R. Co., 109 U.S. 446, 452
(1883).

The Court rarely was faced with an Eleventh

Amendment issue in a case that did not contain a
constitutional allegation.
/

The dissent ultimately relies

?
I

principally on two diversity cases finding that
/I

.t.

~

~

"

/'

'
,

/~

I'

~

,
_,
'

I
J

,.' I;H> ., I

I"

,
l

I,

I

I

~-

)

I

, l

,_.,1-1~·

"'

-

t;

.,

3•

...!

allegations of certain tortious conduct could constitute a

/

suit against the individual.
_....,

See post, at 17-20.

_

'

~
~~~;/ more
~
~

significant than the bare support for this

~~~-

alleged "firmly established" rule, E._ost, at 18, is that
A

the "line of cases"

~e ~

central to the dissent's

argument since has been repudiated by this Court.

The

principal case originally cited for the proposition that a
suit alleging a tortious act by an official is not barred
by sovereign immunity is United States v.
196 (1882).

~,

106 U.S.

See Cunningham, supra, at 452; Larson, supra,

at 717 (Frankfurter, J., dissenting)
point of this line of cases").

(~

.- ,

is the "starting

In Larson, however, the

Court construed Lee narrowly as representing only "a
specific application of the constitutional exception to
the doctrine of sovereign immunity."

337

u.s.,

at 696.

4.

·g~~s~

Larson expressly rejected the view--urged ~y th~ dissent

1

heFe--that sovereign immunity is inapplicable whenever the

?1-

~

officer allegedly committed a tortious action+ holding
that the suit may go forward only if there is an

allegation of unconstitutional action or action that is
ultra vires.

Id., at 693; see supra, at n. 12.
'

This

construction, and the Larson rule, have been reaffirmed
~~~7
repeatedly by this Court. See, e.g., Block v. North
--A

Dakota,

u.s.

__,

(1983); Malone v. Bowdoin, 369

u.s. 643, 647-648 (1962).
The dissent recognizes that Larson is inconsistent
with the cases on which the dissent relies, but asserts
that "it is not necessary or appropriate to read it back
retroactively into the Eleventh Amendment."
(STEVENS, J., dissenting).

Post, at 20

This departure from stare

5.

decisis is

~t ~~<L~~~t~i;o,

~r~ris

I.

ng given the dissent's invocation of

""
the doctrine elsewhere in the opinion.

,

p-r--e·v+~

~

/;

This Court

Ill,

has considered Larson to be a relevant

precedent in Eleventh Amendment cases, see, e.g., Georgia
R. Co. v. Redwine, 342 U.S. 299, 304, nn. 12, 15, and
indeed just last Term eight Justices expressly applied the
two-part Larson test in resolving an Eleventh Amendment
issue, Treasure Salvors, supra, ___
of STEVENS, J.); id., at

u.s.,

{WHITE, J., concurring in the

judgment in part and dissenting in part).

--

at ___ {opinion

~~-h,

The plurality

9 "t./t~ S!" 'e. ,; ,

opinion in Treasure Salvors found that Larson had
~

"clarified" the prior law established in both Eleventh
Amendment and federal sovereign immunity cases, and noted
expressly that Larson had "held that the fact that an
officer wrongfully withholds property belonging to another

6.

does not necessarily establish that he is acting beyond
the permissible scope of his official capacity."

Id., at

The plurality then followed
the Larson test

:p~~y

in announcing that "the Eleventh

Amendment does not bar an action against a state official
that is based on a theory that the officer acted beyond
the scope of his statutory authority or, if within that
authority, that such authority is unconstitutional."

Id.,

at
Just as the Court's Eleventh Amendment cases have
relied on federal sovereign immunity cases, the Court's
federal sovereign immunity cases have relied on the
principles established in Eleventh Amendment cases.

See,

e.g., Philadelphia v. Stimson, 223 U.S. 605, 620 (1912).
This especially was true in Larson itself.

See 337 U.S.,

7.

at 687, n. 6, 691, n. 11, 694, n. 15, 698, nn. 19-20, 699,
n. 22.

The dissent thus errs in suggesting that there are

different principles for the federal sovereign immunity
cases and Eleventh Amendment cases.

it is clear that

Larson--the Court's most definitive statement on the rule
of sovereign immunity and its exceptions--should be
followed here.

RIDER 7

The dissent seeks to avoid the significance of Larson
by asserting that

~~~

~

repudiation of the

.jq~~~~~
r~ relied on by the dissent her-e was not "necessary to
I'

•

decide the case" and "apparently did not command the full

ll~
"

agreement of five members of the Court" because of a
concurring opinion by Justice Douglas.
17.

~ ~recisely

Post, at 16-17, n.

the same argument was made by

Justice Douglas--in lone dissent--15 years after Larson.
See Malone v. Bowdoin, supra, at 649-650.

Justice

Stewart's opinion for the Court in Malone observed that
"to reconcile completely all the decisions of the Court in
this field prior to 1949 would be a Prosrustean task," but
that Larson "makes it unnecessary ••• to undertake that

2.

task here.

For in Larson the Court, aware that it was

called upon to 'resolve the conflict in doctrine'

(337

U.S., at 701), thoroughly reviewed the many prior
decisions, and made an informed and carefully considered
choice between the seemingly conflicting precedents."

~

Id., at 646. ( 1 The Court in Malone then expressly
reaffirmed the Larson rule that the only two exceptions to
sovereign immunity are where the officer acted ultra vires
or in an unconstitutional fashion.

See id., at 647.

An

allegation that the officer allegedly acted tortiously or

.-

illegally--an allegation the dissent finds sufficient to

~

avoid the Eleventh Amendment's sovereign immunity--was
1\
found "not adequate to support a conclusion that the
relief asked was not relief against the sovereign."

Ibid.

It thus is indisputably clear that this Court has made "an

3.

informed and carefully considered choice," id., at 646, to
reject

v-u.ur

the~

A

urged

~~&~

by~

dissent that sovereign

~

immunity does not bar a suit alleging that an offical "had
acted within his authority but in a manner contrary to
state law."

._,

Post, at 19 .
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But pendent jurisdiction is a judge-made doctrine inferred
from

the

general

presented

is

The question

language of Article III.

whether

this

doctrine

may

be

viewed

as

displacing the explicit limitation on federal jurisdiction
contained in the Eleventh Amendment.

Note to Joe:

The last two sentences on page 19 are weak,

and should be revised.

The foregoing

is one suggest ion.

Feel free to reframe this.
I doubt
useful at this

that note 16

(to be changed to 17)

particular point.

we were trying -

here and

in n.

is

My recollection is that
21 -

to find a place to

dispose of the "comity" issue without making a big deal of
it in view of the Conference votes of the CJ and SOC. ; As
they both are now committed to the Eleventh Amendment, all
we

need

say -

as

we do

later

-

is

that because of our

disposition of this case under the Eleventh Amendment, we
need not consider the comity issue.
Also,
Hagans

v.

doctrine

Joe,

Lavine
of

the

states

discretion

language

quoted

that pendent
not

to

be

in

n.

16

from

jurisdiction is

routinely

"a

exercised".

2.

Although this statement was made in the context of comity
considerations,
that

pendent

Amendment?

A

cannot

we

use

jurisdiction
court

has

it

cannot
no

to

buttress

negate

"discretion"

the

the
to

po.int

Eleventh
confer

jurisdiction contrary to the Eleventh Amendment's explicit
grant of sovereign immunity.

.._,_.....
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The Court first rejected the officials' argument
under Eleventh Amendment, finding that Ex Parte Young
applied to all allegations challenging the
constitutionality of the officials' action regardless of
whether the state statute under which the officials
purported to act was constitutional or unconstitutional.
See id., at 507.

Having determined that the Eleventh

Amendment did not deprive the federal court of
jurisdiction over the Fourteenth Amendment question, the '
Court declared

Note to Joe:

I simply have tried to clarify the language

of the sentences in question.
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Rider X, for Joe's rider, p. 23
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For example, when a federal decision on state law is
obtained, the federal court's construction often is
uncertain and ephemeral.

In cases of ongoing federal

oversight of a state program that may extend over years,
as in this case, the federal intrusion is likely to be
extensive.

Nor is judicial economy or convenience

necessarily furthered.

Rather, duplication of effort,

inconvenience and uncertainty may well result.
Burford v. Sun Oil

See, e.g.,

jen 12/23/83
No. 81-2101 Pennhurst v. Halderman
RESPONSES TO DISSENT
[Insert at p. 15, just before heading "B"]

The contrary view of the dissent rests on

r

fiction,

is

wrong on the law, and, most important, would emasculate the Eleventh Amendment .•"

Under its view, an allegation that official con-

duct is contrary to a state statute would suffice to override the
State's protection under that Amendment.
conduct

is contrary to

the official's

ultra vires his authority.

7

Under

The theory is that such
"instruct ions," and

this theory,

thus

official act ion

based on a reasonable interpretation of any statute might, if the
LJ
Pruv,·A ,...~,. "-. t'tt-1..1.s r~
interpretation turned out to be erroneous, h s'e rve to strip the
''if"'11lhhZ
6b6J4:,Vv /t
re l,'t:.{- '"Y"'"'H fl~ ttLtw.s. ,.., tl-tw ~tf.H,,Jc. t:'A(ldnhe-.s ,'4' .,...13
ol:fjgia \ of t-h ~:a:::;ign's imm\:lni:ty x : - - - ~ (_

t-z...

The theory :roses
1\

t~h

with

reality.

The dissent does not

dispute that the general criterion for determining when a suit is
in fact against the sovereign is the effe S,! of the relief sought. ;
See supra, at 10: post, at 19, n. 28.
does,
was

that the relief

that a major

~

To suggest, as the dissent

sought and ordered here--which

in ef feet

state

institution be closed and smaller state
~~~
institutions be created andl\ funded--did not operate against the
.f~v

~ Jt. ,.,.. 1JI(/

l'fin this case, "' the court below rested its finding
that
state
law
r·equired habilitation
in
the
least
restrictive environment on dicta in In re Schmidt, 494 Pa.
86, 429 A. 2d 631 ( 1981) •
That dec is ion was not issued
until seven years after this suit was filed, and four
years after trial ended.

)
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T hv>

;., tkuc.tvl.{l. , whllv-..e
Simile ~ ly, where
as in this Ga ?
~

state

departmen ~ clearly

'"v~e .-e./

officials of a major

acting within the scope of their

hoi-

authority, ~ found!\ to have ..faileg agequately t ~ improve d.
ll\

conditions in a state
that the

~tate

,l~ "vvvev~l~

instit~ o~,

the dissent would hold

itself has forfeited its constitutionally

provided immunity.
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Joe:

A footnote along the following lines may be helpful:
I-t

;is to be

r~m~mbered

Lha ~ ~he

parties

defendant in this suit were not all individuals.

~
~vluf&f

tvJ--

<>\

They

e. II

the Pennsylvania Department of Public Welfare, a

/\

major department of the state itself: Athe Pennhurst State
School and Hospital, a state
~
1'1

~~±als

institutio ~ ane~dividuals

at the two state

iiTSLit~A£-aftd~e

five ,.

.coun-t-ies Su.t:-(:.Qund in.g-Pennliut s ~ The dis sen tr iR ef feet "
apparently is arguing that the defendants as a group ' bctl.

dod<- ... .,,j.

t

t>~·~~ ct~· t;kll,

(A""

I.

including the state institutions - were acting ultra
vires.

The District Court's findings,

never since

questioned by any court, plainly exonerate all of the

,

2.

defendants from the dissent's claim that they acted beyond
the scope of their

sp9ci~l

authority.

A truth that the dissent's theoretical argument

knowledge that "insane asylums", as they were known until
the middle of this century, usually were underfunded and
understaffed.

It is not easy to persuade competent people

to work in these institutions, particularly well trained
professionals.

Physical facilities, due to consistent

underfunding by state legislaures, have been grossly

,

inadequate - especially in light of advanced knowledge and
techniques for the treatment of the mentally ill.

Only

recently have states commenced to move to correct
widespread deplorable conditions.

The responsibility, as

3

0

the District Court recognized after a protracted trial,
has

~~~
ee~ the state itself.
;'\

;;

Joe:

Ask the library to give you a reference to

some commission or other authoritative report on
111./.ll

conditions of

""t

I

1'\5 \')

~risons

\v h61i\\

in the United States.

They must be

1\

a 12-foot stack of literature on this subject.

I don't

want to do into any detail, I would just like to cite it.
This sort of background demonstrates the validity of your
basic argument and that the dissent is as out of touch
with reality.

Rider X (Pennhurst)

lfp/ss 12/28/83
PENNX SALLY-POW
13.

We are prompted to respond at some length

to Justice Stevens' 38 page dissent in which he charges
that "the Court today blithely overrules at least 29
cases", post, at 1.

E~m4~oR

Qf

~

old decisions the

dissent cites simply do not support the Court's sweeping
course, we do
r e l i e d z pby
on
armonious with our reaso i g today.
reconciled eithe

dissent

/3"-1can

~or

with the more recent decisions of t

with the purposes of the Eleventh Amendment.

Rider X (Pennhurst)

lfp/ss 12/28/83
PENNX SALLY-POW
13.

We are prompted to respond at some length

to Justice Stevens' 38 page dissent in which he charges
that "the Court today blithely overrules at least 29
cases", post, at 1.

Examination of the old decisions the

dissent cites simply do not support the Court's sweeping
characterization.

Of course, we do not suggest that all

of the old decisions relied upon by the dissent are
harmonious with our reasoning today.

Nor can they be

.

reconciled either with the more recent decisions of this ;
Court or with the purposes of the Eleventh Amendment.

lfp/ss 12/27/83

Rider A, p. 1, Joe's Draft (Pennhurst}

PENNl SALLY-POW
Joe:

What do think of a footnote as follows that would

explain why we make such an extensive reply to the
dissent.

).
We are prompted to respond
\

~t ~ I e.,~+"
~~ll¥
1\

to Justice

Stevens' 38-page dissent as its theory, advocated here to
its extreme limits for the first time, would come close to
reading the Eleventh Amendment out of the Constit~ ion.
It is true, of course, that other decisions of this

Cou~t,

arguably relevant to the dissent'sf heory are not

\
harmonious.

But to say, as the dissent does, that "the

Court today blithely overrules at least 29 cases", post,

\
at 1, is a statement that cannot be supported.

~ ~ ~~~
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k"
that ~the named

~~ftf-tfi:~~~-

st a t e rna e,. th e 1 aw a pre t ense.

{!it-h~y

thority a'fla

defendants here

a ~ t~~
·
e

District Cour

,~
h
wer~~~~~~1rrary

~
t' s .,{ v1ew
·
to ~u-

s·~Hil' l rH ~ t e d'1ssen

cC.dltflil..ttc• ;.;. ~ ~ ~

t;.b&J r iO•rerQ;i!'!'IAe l ifJIHf~ a ~
~~~~~~~~~~~~r~~~~~~~

i RSel!t!l€eieAS ..gjvep

,. .,.,z"\ l ..

2.

1n

-them.......b~

1s case A.no e

at the individ-·

al defendants "apparently took every means available to them to
reduce

the

incidents of abuse and injury, but were constantly
-~~

J.,.

faced with staff shortages." '446 F. Sapp., at 132zt. ~he eeur ~
~
~pN!-8'S;I:y J\found
"that the individual defendants are dedicated
professionals

in

the

field of

retardation who were given very

little with which to accomplish the habilitation of the retarded
at Pennhurst."

Ibid.

t5'- To

the extent there was a violation of

state law in this case, it is a case of the State itself not

~·r~ t.r;o~~~ ~~k
The dissent relies for

~~~e

( A )

rathQr faRt&frtig tbQo~ on numer-

ous cases from the turn of the century and earlier.

These cases

do not provide the support the dissent claims to find.
simply miscited.

liv~

Many are

For example, with perhaps one exception, f6 none

of its Eleventh Amendment cases can be said to hold that injunctive relief could be ordered against State officials for failing
to carry out their duties under State statutes. fi

that

Moreover, the

the

"acted in the
official
r o the court's
at 90, n. 4.
16see

u.s.

Rolston

391 (1887).

Footnote(s)

v. Missouri Fund Commissioners,
But see n. 18, infra.

n will

appear on following pages.
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analogous federal sovereign immunity cases the dissent relies on,
while far from uniform, make clear that suit may not be predicated on violations of
tionary duties.l l

state statutes that command purely discre-

Since it cannot be doubted that the statutes at·

1'1-The cases are cited in footnote 4 8 of the dissent,
post, at 37.
Several of the cases do not rest on an
Eleventh Amendment holding at all.
For example, federal
jurisdiction in fact was held to be lacking in Martin v.
Lankford,
245 u.s.
547
(1915), because of lack of
diversity.
A fair reading of South Carolina v. Wesley,
155 U.S. 542 (1895), and the cases it cites, makes clear
that the ruling there was on the purely procedural point
that the party raising the juri sd ict ional object ion was
not a party to the proceeding.
In two other cases the
allegation was that a state officer or agency had acted
unconstitutionally, rather than merely contrary to state
law.
Atchison, T. & S.F.R. Co. v. O'Connor, 223 u.s. 280
(1897): Hopkins v. Clemson Agricultural College, 221 u.s.
636 (1911).
In Johnson v. Lankford, 245 u.s. 541 (1918),
the relief sought was not injunctive relief but money
damages against the individual officer.
See infra n. 19.
None of these cases can be said to be overruled by our
holding today. As noted infra, at 16-17, the Greene cases
do not discuss the Eleventh Amendment in connection with
the state-law claim.
Tindal v. Wesley, 167 u.s. 204 (1897), and Scully v.
Bird, 209 U.S. 481 ( 1908) , are more closely analogous
cases.
In both o t.thes ~ , however, the allegation was tpat
the defendants had committed common law torts, not, as
here, that they had failed to carry out affirmative duties
assigned to them by statute.
See Tindal, supra, at 221
(distinguishing suits brought "to enforce the discharge by
the defendants of any specific duty enjoined by the
State"):
Transcript
of
Record,
Tindal
v.
Wesley
3
(complaint alleged that defendants had "wrongfully entered
into said premises and ousted the plaintiff . • • to the
damage of the plaintiff ten thousand dollars") : Scully,
supra,
at
483
(allegation
was
that
defendant
had
"injuriously
affect [ed]
the
reputation
and
sale
of
[plaintiff's] products").
Tort cases such as these were
explicitly overruled in Larson v. Domestic & Foreign
Commerce Corp., 337 u.s. 682 (1949).
See infra, at s--'1
(of tf,is V'ilv).
1<6

See, e.g., Philadelphia Co. v. Stimson, 223 u.s.
605, 620 (1912) ("The complainant did not ask the court to
Footnote continued on next page.
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81-2101 Pennhurst
MEMO TO FILE:
In

rereading

the

DC's

opinion

(446

F.Supp.

1298), the following points are of some interest - though
perhaps not enough to include in our opinion:
1.
jury over

a

The case was tried by the court without a
period of

32 days.

Testimony was

solely to the issue of liability".
2.

"limited

p. 1298.

Among the court's "findings of fact" are the

following:
(a)

retarded,

"Pennhurst,

was on

trial.

assault upon such

as

institution

for

the

Recent years have witnessed an

institutions.

review article cited

an

therein.)

(See,
At

n.

issue

6 and the law
is whether

the

residents at Pennhurst have been the victims of violations
of

their

statutory

or

constitutional

rights

in

failing to provide them with minimally adequate education,
training and care".
(b)
and

"History

mistreatment of

from a book.

the

p. 1299.

is

replete with misunderstanding

retarded"

-

citing

and

quoting

We should cite these pages of the

2.

DC' s

opinion

to

the

language

I

suggest

adding

on

the

hsitory of mental institutions.
(c)
The

era

"Pennhurst was the product of

being one

community

in which

(in which)

"asylums

viewed

as

a

permanent

deviant.

isolated

from the

instead of providing the individual

with education and training •
be

this era".

• the asylum grew to

residential

facility

for

the

(with a distinction being made between

"retarded"

and

"deviant"

groups}

"carne

increased

insolation and increased size permitting little time for
habilitation.

See generally Wolfensberger.

Pennhurst was

the product of this era."
(d)

Since its founding in 1908, the institution

(Pennhurst) has been overcrowded and understaffed • • • •
• All parties concede that the institution has undergone
tremendous improvement since the 1950s
even

with

these

improvements

it

was

(b-et')
admitted

by

the

defendants that Pennhurst does not presently meet minimum
standards

for

the

habilitation

(e)

"At

best,

of

its

residents".

p.

1302.
Pennhur st

is

typical

of

large

result

from

residential state institutions for the retarded
"many

of

the

problems

at

Pennhurst

3.

overcrowding and understaffing".
19

professionals

replaced".

have

left

"In the last two years

the

staff

without

being

p. 1303.
(f)

agreement

"All

that

parties

in

Pennhurst

inappropriate and

this

as

inadequate.

It

litigation

an

are

institution

in
is

is also admitted that

the inadequacies in programing at Pennhurst are directly
attributable to staff shortages".
3.

The

DC

did,

p. 1304.

however,

make

a

series

of

findings of failures at Pennhurst to do what should have
been

done,

retarded
rights.

had

and

the

been

court's

denied

conclusion

was

that

constitutional

and

statutory

And the DC's injunctive order is directed to the

Commonwealth
capacities.

and

county

defendants

in

their

No individual judgment was rendered.

L.F.P., Jr.

ss

the

official
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issue

here

gave

Pennhurst,

see n.

would

be

not

4.

broad
11,

ultra

supra,
vires

discretion

conduct alleged
even

under

the

in

operating

in this case

standards

of

the

dissent's cases.11

interfere with the official discretion of the Secretary of
War, but challenged his authority to do the things of
which complaint was made."); Santa Fe P.R. Co. v. Fall,
259 u.s. 197, 198-199 (1922) (same); Noble v. Union "RTV'er
Logging R., 147 u.s. 165 171-172 (1893) (same); see also
Kendall v. Stokes, 3 How. 87, 98 (1845) ("[A] public
officer is not liable to an action if he falls into error
in a case where the act to be done is not merely a
ministerial one, but is one in relation to which it is his
duty to exercise judgment and discretion; even although an
individual may suffer by his mistake."); Belknap v.
Schild, 161 u.s. 10, 18 (1896) (under Eleventh Amendment,
injunctive relief is permitted where officer commits a
tort that is "contrary to a plain official duty requiring
no exercise of discretion"); Wells v. Roper, 246 u.s. 335,
338 (1918); Larson v. Domestic & Foreign Commerce Corp.,
337 U.S. 682, 715 (1949)
(Frankfurter, J., dissenting)
(noting discretionary-ministerial duty distinction in
sovereign immunity cases).
The opinions make clear that
the question of discretion went to sovereign immunity, and
not to the court's mandamus powers generally. See, ~,
Stimson, supra, at 618-620. The rationale appears to be
that discretionary duties have a greater impact on the
sovereign
because
they
"br in [g)
the
operation , o.t
governmental machinery into play." Larson, supra, at 715
(Frankfurter, J. dissenting).
Rolston, the one Eleventh Amendment case relied upon
by the dissent in which it might be said that injunctive
relief was ordered against state officials on the basis of
state law, see n. 16, supra, was a case involving "a plain
ministerial duty," Great Northern Life Insurance Co. v.
Read, 322 u.s. 47, 51 (1944).

--

~

l'f In any event, as with th ~ leventh Amendment cases,
see n. 17, supra, the dissen t) is wrong to say that the
federal sovereign immunity cases it cites post, at 37, n.
48, are today overruled.
At least five of them were
actions for damages in tort against the individual
officer. Little v. Barreme, 2 Cranch 170 (1804); Wise v.
Withers, 3 Cranch 331 (1806); Mitchell v. Harmony, 13 How.
115 (1851); Bates v. Clark, 95 u.s. 204 (1877); Belknap v.
Schild, 161 u.s. 10 (1896).
In Belknap the Court drew a
Footnote continued on next page.
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J~- .1 ~t.f
~

j...,

k

.-.AJ~~

~

is

t\

{,~r l~~ vances
'

"

the

~

language

in

authority-stripping

the early cases that ad~~

theory

has never been pressed
v \>'\ .'f'tf~~~) dissent,t~ dottl'sin theory
his case. Rather, when the

(LV\

SQQKS

lt"'

advanced, this

the dissent has
~
itly rejected it.

!"'OI'O~nded

1

argument

that

an

u.s.

by the

. 11 ·r

L.-~

~-

expansive approach of ·

Court~

plainly and explic-

~~-~- ~

ing so, the Ce~Ft Aas Qast doubt ~upon the

....

viability of the theory its lf · { In Larson v. Domestic
Commerce Corp., 337

682 (1

&

Foreign

9), the Court was faced with the

allegation that a

4

as far as the dissent

rf.

In

r--rr--r •, -- 7

D.LM!li"E.'

/.l)
rtt.e, -J~~

state offic i al committed a

tort sufficed to distinguish

the sovereign and

strip the former of the latter's immunity.
the argument, noting that "[i]t confuses the
eign immunity with the requirement that a plaintiff

of severa cause

careful distinction between such act i ons and suits in
which the relief would run more directly against the
State.
Id., at 18.
The Court disallowed injunctive
relief against the officers on this basis. Id., at 23-25.
Nothing in our opinion touches these cases. Cf. Larson v.
Domestic & Foreign Commerce Corp., 337 U.S. 682, 687-6?8~
and nn. 7, 8 (1949) (whether damages might be awarded
against individual government officers was not at issue).
The other five cases are difficult to classify.
Compare id., at 691, n. 12, 699, n. 21, 699-700, 702, n.
26 (classifying these cases as challenging act ions taken
in excess of statutory authority), with id., at 731-732
(Frankfurter, J., dissenting) (classifyingthese as tort
cases).
There is language in most of them that suggests
they
were
actions
alleging
torts,
not
statutory
violations.
See Philadelphia Co. v. Stimson, 223 u.s.
605, 623 (1912); Sloan Shipyards v. u.s. Fleet Corp., 258
u.s. 549, 568 (1922); Land v. Dollar, 330 u.s. 731, 736
(1947). The remainder clearly distinguish cases (like the
present one) involving statutes that command discretionary
duties.
See n. 18, supra.
In any case, the Court in
Larson explicitly limited the precedential value of all of
these cases.
See Malone v. Bowdoin, 369 u.s. 643, 646,
and n. 6 (1962).

)

6.
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\

of action."

Id., at 692-693.

sent's argument,

because

it

The same can be said of the disis simply the reverse of the claim

rejected ' by the Larson Court: when sued in tort in his official
capacity,

a government officer's defense on the law is that he ·

acted pursuant to State statutory authority~ 20 when the officer is
sued for violation of a State statute, the question again will be
whether the officer correctly interpreted his authority. l

~erhaps becaus€J~e

~same 8S;i

~/

dissent's

iie plain;iff ' ."]in Larson,

of agency lawJ

argument

fij

is

essentially

the

is based on the same theory

-'I'hfr• theory is that "[a] sovereign, like any oth-

er principal, cannot authorize its agent to violate the law," so
that when the agent does so he cannot be acting consistently with
his instructions.

Post, at

25-26~

see also post, at 15, 21,

30~

cf. Larson, supra, at 693-694 ("It is argued ••• that the commiss ion of a tort cannot be authorized by the sovereign.
on this contention
rests •••• ").

• • • It is

that the respondent's position fundamentally

It is a theory that the Court in Larson explicitly

rejected:
"It has been said, in a very special sense, that, as a
matter of agency law, a principal may never lawfully
authorize the commission of a tort by his agent~
But
that statement, in its usual context, is only a wa~ of
saying that an agent's liability for torts committea by

20see Land v. Dollar, 330 u.s. 731, 738 (1947)
("[P]ublic officials may become tort-feasors by exceeding
the limits of their authority.")~ Philadelphia Co. v.
Stimson, 223 u.s. 605, 622-623 (1912) ~ cf. Larson, 337
u.s., at 685 (controversy on merits concerned whether
officer had correctly interpreted government contract)~
id., at 716-717, 721-722 (Frankfurter, J., dissenting) (in
cases alleging a tort, the "official seeks to screen
himself behind the sovereign").

i
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him cannot be avoided by pleading the direction or authorization of his principal.
The agent is himself
liable whether or not he has been authorized or even
directed to commit the tort. This, of course, does not
mean that the principal is not liable nor that the tortious action may not be regarded as the action of the
principal." Id., at 694 (footnote omitted).
Larson thus made clear that, at least insofar as injunctive re~...,.~

lief is sought, ~ mr r iD ~ rror of law will not suffice to override
the sovereign

immunity of state officers for

J

their official capacities.

Id., at 690, 695. ll
...,..._

actions taken in

~i~t~

to the plaintiff fC r.eated by , this res~ ~was "outweigh [ed] by "the
necessity of permitting the Government to

arry out its functions

unhampered by direct judicial intervention."
anything, this public need is even greater when
eralism are involved.

Id., at 704.

If
fed-

:J..;)..

See supra, at 8-9.

11 The Larson Court noted that a similar argument "was
at one time advanced in connection with corporate agents,
in an effort to avoid corporate liability for torts, but
was decisively rejected."
337 u.s., at 694.
See 10
Fletcher Cyclopedia of the Law of Private Corporations
§4877, at 350 (1978 ed.)
(a corporation is liable for
torts committed by its agent within the scope of is
authority even though the "act was contrary to or in
violation of the instructions or orders given by it to the
offending agent"): id., §4959 (same as to crimes).
The dissent's interpretation of Larson, post, at 2527, simply ignores the language that the dissent itself
quotes:
"It is important to note that in [ultra vires]
cases the relief can be granted, without impleading the
sovereign, only because of the officer's lack of delegated
power. A claim of error in the exercise of that power is
therefore not sufficient." 337 u.s., at 690.
2

~As we have discussed supra, at 11-12, Edelman v.
Jordan, 415 U.S. 651 (1974) , also shows that the broad
ultra vires theory enunciated in Young and in some of the
cases quoted by the dissent has been discarded.
In
Edelman, although the State officers were alleged to be
Footnote continued on next page •
.ll

I
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The dissent in Larson made many of the arguments advanced by
the dissent today, and asserted that many of the same cases were
being overruled or ignored.
er,

J.,

dissenting).

See 337

u.s.,

at 723-728 (Frankfurt-

Those arguments were

cases supporting them are moribund.

rejected,

and

the -

Since Larson was decided in

acting contrary to law, and therefore should have been
"stripped of their authority" under the theory of the
dissent, we held the action to be barred by the Eleventh
Amendment. The dissent attempts to distinguish Edelman on
the ground that the retroactive relief there, unlike
injunctive relief, does not run only against the agent.
Post, at 19, n. 28. To say that injunctive relief against
State officials acting in their official capacity does not
run against the State is to resort to the fictions that
characterize the dissent's theories.
Unlike the English
sovereign perhaps, an American State can act only through
its officials~
It is true that the Court in Edelman
recognized that retroactive relief often, or at least
sometimes, has a greater impact on the State treasury than
does injunctive relief, see 415 u.s., at 666, n. 11, but
there was no suggestion that damages alone were thought to
run against the State while injunctive relief did not.
We have noted that the authority-stripping theory of
Young is a fiction that has been narrowly construed.
In
this light, it may well be wondered what principled basis
there is to the ultra vires doctrine as it was set forth
in Larson and Treasure Salvors.
That doctrine exce:ets
from the Eleventh Amendment bar suits against officers
acting in their official capacities but without any
statutory authority, even though the relief would operate
against the State.
At bottom, the doctrine is based on
the fiction of the Young opinion. The dissent's method is
merely to take this fiction to its extreme.
While the
dissent's result may be logical, in the sense that it is
difficult to draw principled lines short of that end, its
view would virtually eliminate the constitutional doctrine
of sovereign immunity.
It is a result from which the
Court in Larson wisely recoiled. We do so again today.
For present purposes, however, we do no more than question
the continued vitality of the ultra vires doctrine in the
Eleventh Amendment context.
We hold only that to the
extent the doctrine is consistent with the analysis of
this op1n1on, it is a very narrow exception that will
allow suit only under the standards set forth in note 11
supra.

9.
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1949, .2 3

no opinion

by

any Member of

this Court has

cited

the

a.....
cases~;~ ~

a,.v
j i~e

the dissent primarily relies for

~ ,~;e

r' ~

thc-b£eeti language the dissent quotes.

~

proposition

Many if not most of

these cases have not been relied upon in an Eleventh Amendment
context at all.
upon only for

Those that have been so cited have been relied
2
propositions with which no one today quarrels. o/

13 The dissent appears to believe that Larson is
consistent with all prior law.
See post, at 25.
This
view ignores the fact that the Larson Court itself
understood that it was required to "resolve [a] conflict
in doctrine."
337 u.s., at 701.
The Court since has
recognized that Larson represented a watershed in the law
of sovereign immunity.
In Malone v. Bowdoin, 369 u.s.
643, Justice Stewart's opinion for the Court observed that
"to reconcile completely all the decisions of the Court in
this field prior to 1949 would be a Procrustean task."
Id., at 646. His opinion continued:
"The Court's 1949 Larson decision makes it
unnecessary, however, to undertake that task
here.
For in Larson the Court, aware that it
was called upon to 'resolve the conflict in
doctrine' ..• , thorougly reviewed the many prior
decisions, and made an informed and carefully
considered
choice
between
the
seemingly
conflicting precedents."
Ibid. The Court included many of the cases upon which the
dissent relies in its list of cases that were rejected by
Larson. See id., n. 6.

lY ~'

Rolston v. Missouri Fund Commissioners, 120
390 (1887) (never cited); Scully v. Bird, 209 u.s.
481 (1908) (never cited); Hopkins v. Clemson Agricultural
College, 221 u.s. 636 (1911) (never cited); Johnson v.
Lankford, 245 u.s. 541 (1918)
(never cited); Land v.
Dollar, 330 u.s. 731 (1947) (cited only for proposition
that judgment that would expend itself on public treasury
or interfere with public administration is a suit against
the United States); Cunningham v. Macon & B.R. Co., 109
u.s. 446 (1883) (cited only for proposition that a suit
alleging unconstitutional conduct is not barred by the
Eleventh Amendment, and that state cannot be sued without
its consent); Poindexter v. Greenhow, 114 u.s. 270 (1885)
Footnote continued on next page.
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The plain fact is that the dissent's theory,
cepted to the

full extent to which

if it ever was ac-

it is now pressed,

has not

been the law for at least a generation.
The

reason

is obvious.

~~6~ ~laintiff foolishly attempts
-f'·r/(' \·l EU
AI''
~ere he cannot produce some
.• JIA.M~ ili1\ .

C"

Except in the

which a

to sue the
its own name, or
,. ~
state ~tatute that has been violated

o his asserted injury, tbe Eleventh Amendment would have little

force under the diss~nt's view of the ultra vires doctrine.
questionabley and

narrow exception

thus would swallow the

This
rule.

That result gives the dissent no pause presumably because of its
view

that

the

Eleventh

"'undoubtedly ru [n]

Amendment

and

sovereign

counter to modern democratic notions of the

moral responsibility of the State.'"

Post, at 36, n. 46 (quoting

Great Northern Life Insurance Co. v. Read, 322
(Frankfurter, J., dissenting).
ed by this Court.
322

u.s.

immunity

u.s.

47, 59 (1944)

This argument has not been adopt-

See Great Northern Life Insurance Co. v. Read,

47, 51 (1944)

("Efforts to force, through suits against
;

officials,

performance of promises by a state collide directly

(unconstitutional-conduct suit is not suit against state);
Reagan v. Farmers' Loan & Trust, 154 u.s. 362 (1894)
(same).
Prior to Florida Dept. of State v. Treasure
Salvors, Inc., 458 u.s. 670 (1982), Tindal v. Wesley, 167
u.s. 204 (1897), had been cited only for the proposition
that a suit alleging unconstitutional conduct is not
barred by the Eleventh Amendment.
The plurality opinion
in Treasure Salvors discussed Tindal at some length, 458
u.s., at 685-688, but noted that the rule of Tindal "was
clarified in Larson."
Id., at 688; see also id., at 715,
n. 13 (White, J., dissenting).
--As noted, n. 23, supra, some of these cases were also
cited--and rejected--in Malone v. Bowdoin, 369 u.s. 643,
646, n. 6 (1962).
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with

the necessity that a

11.

sovereign must be free from judicial

compulsion in the carrying out of its policies within the limits
of the Constitution."); Larson, supra,

at 704

("The Government,

as representatives of the community as a whole, cannot be stopped ·
in

its

misses

tracks
the

immunity.
ment 1 s

•••• ").

point

with

Moreover,
respect

the

argument

to Eleventh

substantially

Amendment

sovereign

As JUSTICE MARSHALL has observed, the Eleventh Amend-

restrict ion

on

the

federal

j ud ic ial

power

is

based

in

large part on "the problems of federalism inherent in making one
severe ign appear
Employees
(1973)

v.

against

Missouri

(MARSHALL,

-hrl-:tf:4~h
the

,A .Ut..t:Q ~

... .

J.,

its wi 11 in the courts of the other."

Public

Health

concurring

in

Dept.,
the

411

result).

u.s.
The

279,

294

dissent

Eleventh Amendment 1 s basis in federalism •

No. 81-2101 Pennhurst v. Halderman

12.

I

[RIDER P. 1~
(

1 j The

-

dissent claims
that
the Court
in Greene
expressly rejected the explicit argument that pendent
state-law
claims
were
not
barred
by
the
Eleventh
Amendment.
Post, at 12, n. 14.
The Eleventh Amendment
argument of the opinion and of the briefs, however, is
confined to the federal constitutional claims.
Compare
Brief for Louisville & N.R. Co., Louisville & N.R. Co. v.
Greene 15-38 ( jur isd ict ion over federal claims) with id. ,
at 38-39 (pendent jurisdiction over state claims); see
Brief for State Board and Officers, Louisville & N.R. Co.
v. Greene 75-99 (arguing that Young only applied when
state statute, rather than state action under statute, is
unconstitutional); id., at 99-101 (arguing that definition
of state action is--rdentical for purposes of Fourteenth
and Eleventh Amendments); Brief for Appellants Greene v.
Louisville & I.R. 32-45 (arguing that state was real party
in interest).
The plain fact is that the State never
contested that if there were jurisdiction over the federal
questions in the case, there would be jurisdiction over
the local-law claims. "'""!'11 f~ct') T he State's brief closes
with
a
concession
that
th l
federal
courts
had
jurisdiction.
See Brief for State Board and Officers,
Louisville & N.R. Co.
v. Greene 139; Reply Brief,
Louisville
&
N.R.
Co.
v.
Greene
2
(pointing
out
-------------i l o
3
ncession) •
~ 4
~
1d:"r of the other pendent-jurisdiction cases cited by
the dissent, post, at 38, n. 50, 1-i-k~.r.ds-e do ROt discuss
--------------- the Eleventh Amendment in connection with the state-law
claims. Moreover, since Larson was decide in 1949, making
clear that mere violations of state law would not override
the Eleventh Amendment, none of these cases has been cited
in any suit against state officials for violations of
state law.
The rule of these cases is merely that, as a
general matter, a federal court should decide a case on
state-law grounds where possible to avoid a federal
constitutional question. See, e.g., Siler v. Louisville &
N.R. Co., 213 u.s. 175, 193 (1909).
Nothing in our
decis1on is meant to cast doubt on the desirability of
applying the Siler principle in cases where the federal
court has jurisdiction to decide the state-law issues.
,
fie d1ssent ::r at~er =9trange:iioy argtt~ at application
the S~ r rule to claims bar~ed by the Eleventh
Amendment "en
ces the deci s ionmak ing autonomy of the
States" because t
States are free to change state law.
See post, at 35. The · ea appears to be that a decision
based on state law will re
less federal intrusion
on state affairs.,; See ibid. ("g1
appropriate deference
to established state policies").
Tn
issent fails to
Footnote continued on next
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-

~ ~~

1

~

".#'

, ..-1

V'F

~~

p-IV" -~~VI
~ ~r,

J

~~ ;

... ::1-

• /:

·

,

reco ize that if the state legislature changes state iaw
to ove ide a federal court ruling, the consti tuti al
ground f
decision that was avoided by applica · n of
Siler still emains. The plaintiff can return
federal
court to get
ruling based on federal gro
This is
hardly less intr ive than basing the d 1sion on federal
law in the first pl e. Of course, · the plaintiff could
not obtain relief unde federal 1
in the first place, it
is certainly not less 1 rus · e to grant relief against
. state officials on the
of the federal court's
perception of state la •
egree of intrusiveness on
government powers h.a-s nothing t: do with the policy of
t avoiding
decision
of
constr utional
questions.
{Similarly, i~ is simply not true tha basing decision on
., state law "avoid[s] duplicative liti tion," as the
dissent suggests, post, at 34.
See ge
ally n. 29
~l~
·n~S_r_
a_
.)___________________________________________

14.
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J?
2'1

[RIDER P. 20-.:::,..y ]

------~1

u-re-~~ 4 ; 1 h- ~
..

~q [formerly
[Insert after cite to
Burford]
This case may be an
Here, the federal courts
effectively have been
a major state institution
based on inferences
rawn from dicta 1n a state court
opinion not decided until four years after the suit was
begun. The state court has had no opportunity to review
the federal courts' construction of its opinion, or their
choice of remedies.
The only escape from an erroneous }
interpretation of state law is presumably the rather
cumbersome route of legislation.
17 1

7

jen 12/16/83
MEMORANDUM TO JUSTICE POWELL
From:
Re:

Joe
Justice Stevens' dissent in 81-2101 Pennhurst

In response to your memorandum of December 15, here are my
thoughts on how to respond to Justice Stevens' dissent.

My ap-

preach herein is first to describe JPS's argument, then to assess
the strengths and weaknesses of that argument,
make specific
1.

recommen~ations

and finally

to

for responding.

Description of the dissent.

slightly differently than you do.

I believe I read
the dissent
_..
On page 4 of your memorandum,

you identify three points that JPS makes:

Young applies to state

law as well as federal law, the defendants here in ef feet are
being sued

individually rather

dants are acting ultra vires.

than officially, and the defenBy contrast, I think these all are

really just one point, i.e., the last.

The reason he says Young

applies to state as well federal law violations is that he sees
Young as a species of ultra vires action.

The reason the suit is ; ,

in effect one against the defendants individually is that when
they are acting ultra vires they are stripped of their state immunity and

stand as

though

acting on their

own.

I

therefore

think his entire Eleventh Amendment argument concerns only the
breadth of the ultra vires doctrine.
It is true that that doctrine is not mentioned by name until
quite late in the opinion, but it is in fact the basis for his
earlier discussion of the cases.

The structure of the Eleventh

Amendment sections of his opinion is as follows:

Part II simply

page 2.

attempts to amass precedent in which the Eleventh Amendment has
been held not to prevent a federal court from issuing injunctive
relief

based

on

state

law.

Part

III seeks

to

show how

these

cases fit into the law of sovereign immunity--this part provides
the theoretical support for the cases.

In his view, these cases

were justified by the ultra vires doctrine.

His discussion here

can be divided

First, he says that

into four major parts

Young was an ultra vires case

(l)

(pp. 16-17).

(2)

Second, he says

the ultra vires doctrine was also the theory underlying the suits
against
Third,

state

officers

he

based
Larson

the ultra vi res doctrine

(pp.

on

state

law

(pp.

19-20).

(3)

is consistent with this view of
2 5-27) •

(4)

And fourth,

he con-

eludes by very briefly applying his view of the ultra vires doctrine to this case (pp. 27-28).
(I have left out the discussion of English case law (pp. 1516), and the discussion of "the basic reason" the Amendment was
added to the Constitution

~~

~

23-24).

portant to the theory of the opinion.

Neither of these is imPart IV discusses

pendent ~;

f jurisdiction, which he treats as merely a makeweight for his main

~,.Y

~

(pp.

argument.

Part V is a conclusion. J

The reason JPS rests so heavily on the ultra vires doctrine
is that his theory of the Eleventh Amendment is that an action is
against the state if the relief would operate against the state,
except

if

the

state did

not or could not authorize

taken by the individual sued.

the action

The "except" clause describes any

ultra vires conduct, and would include Young.
Eleventh Amendment is quite different.

Our theory of the

It is that an action is

page 3.

against the state if the relief would operate against the state,
except when the extension of immunity would be inconsistent with
federal supremacy.

As Justice Rehnquist points out in his letter

of October 18 (attached) , there is really no room or need in our
theory for an ultra vires doctrine at all.
2.

Strengths

&

weaknesses of the dissent.

The . e_ar ly ca§_es

that JPS discusses in Part II of his dissent, and his analysis of
those

cases

strong.

in

sections

(1)

and

(2)

of

Part

III,

are quite

In brief, the language of these cases clearly supports

his theory that whether or not a suit is against the state in
these situations depends on whether the action is properly authorized by the sovereign.

Many of them hold that the suit is

not against the state, even though the relief would plainly operate against it.

You are right that most of these cases rest on

either allegations of unconstitutional or tortious conduct, rather than conduct that is contrary to statute.

The theory of these

cases is that the sovereign could not authorize such conduct, and
therefore,

in contemplation of

law,

he

or

it did

not do

so. ~

There are 1t ewer cases--perhaps three--in which the theory is applied to assert jurisdiction where it is alleged that the sover eign did not authorize the action--i.e., where the action is contrary to state statute.

But this is the next logical step of the

underlying theory, and so it is difficult to attack JPS's line of
reasoning at this admittedly more-weakly-supported point.
I

$

c;r)/i'
1

,.,.r.;f

We can do three things to undermine his reading of the early
cases, however: \ First, we can, as I have outlined in my draft
response ~

distinguish many of these cases on their facts.

~ c-

"

page 4.

ond ~

there is language in some of these cases that suggests that

an error in carrying out a discretionary, rather than a ministerial,

statutory duty will not serve as the basis for suit.

I

have hinted at that in my proposed footnotes, but I probably can
beef that up.

Third, I believe there is language from the cases

of this period that supports other theories, including ours.

I

am not so confident that this answer is all that strong, but I
can check on it.
More basically, we can acknowledge that the language of the
early cases is against us, but say that it does not matter because Larson, Edelman, and, to a lesser extent, Treasure Salvors,
have changed direction.
to

show

that

the

ultra

Larson and Treasure Salvors can be used
vires

doctrine

is

extremely

narrow.

Larson specifically declined to extend it to encompass tortious
actions,

thus overruling a number of early cases like the ones

JPS relies on.

Edelman suggests that the ultra vires doctrine

does not extend to encompass actions for money damages, regardless of

whether

the action is specifically authorized or

not. ~

The Edelman part of this general response is in the opinion already

(i.e., the language on p. II that the theory of Young "has

not been provided an expansive interpretation"; also If.

IY-tf} .

The

Larson and Treasure Salvors part I have put in my earlier suggested response.

These attack the weakest parts of JPS's dis-

sent, which are his reading of Larson (pp. 25-27) and his explanation of Edelman (p. 19, n. 28).

One thing that I have not put

in, but probably should, is the point made in the Memorandum of
Sept. 29 that none of the dissent's cases have been cited in an

'

page 5.

Eleventh Amendment context

since Larson.

This would help show

that JPS's theory has been a dying one for a long time.

(I have

not checked to make sure this is ~til Y true as to all the cases
that he now cites, but I suspect it is.)
The final part of JPS's theoretical exposition is the application of it to the facts of this case.

In his view, very little

needs to be said, because all a plaintiff needs to do is allege a
violation of state law.

The plaintiffs have done so here.

The

application of our theory to the facts of this case is similarly
short;

it is contained

in footnote

11 of the majority opinion.

Technically, there is no need to expand this, since JPS does not
dispute it.

However, I see your point that we can use the facts

) of this case to show that JPS's position involves the baldest of
fictions.

;~

They can thus be used to illustrate that our theory is

better because it does not involve the empty formalisms that his
(

does.
4.

Recommendations.

marize our

answers

I agree that it would be useful to sum-

to JPS's dissent

in one place

in text.

My ; "

attempt to cram them into various footnotes may have underestimated the force the dissent has on first reading.

The best place

probably would be to insert two paragraphs or so on p. /.J,

just

prior to heading "B."
I am inclined to organize the response along the lines of my

a i scussion above.

First,

suggest

that JPS overstates the case

support his view has.

(Put the actual discussion of the cases in

a

acknowledge

footnote.)

Second,

that

there

is

language

that

supports his view, but say that Larson and Edelman show a process

~

page 6.

of departing from that view.

Larson specifically rejected much

of the theory that the dissent now asserts.

The fact that the

cases he relies on have not been cited for a generation, and have
not been cited in any recent Eleventh Amendment opinion of this
Court, emphasizes this departure.

Conclude that it is not clear

that the ultra vires doctrine has any principled basis today, but
hold only that it is no broader than what is stated in footnote
11.

(This last could be in a footnote.)

Third, show how the

facts of this case make it plain that this suit is "against the
State" in the most direct sense, and that JPS's view is a fiction.
Since it probably would be useful to you to see some sample
language, I will proceed with a draft of this approach.

I antic-

ipate that it will involve mostly rewriting my earlier proposed
footnotes, as well as restating certain parts of the opinion.

lfp/ss 12/27/83

Rider A, p. 1, Joe's Draft (Pennhurst}

PENN! SALLY-POW
Joe:

What do think of a footnote as follows that would ·

explain why we make such an extensive reply to the
dissent.

We are prompted to respond fully to Justice
Stevens' 38-page dissent as its theory, advocated here to
its extreme limits for the first time, would come close to
reading the Eleventh Amendment out of the Constittuion.
It is true, of course, that other decisions of this Court
arguably relevant to the dissent'stheory are not
harmonious.

But to say, as the dissent does, that "the

Court today blithely overrules at least 29 cases", post,
at 1, is a statement that cannot be supported.

lfp/ss 12/27/83

Rider B, p. 1, Joe's Draft (Pennhurst)

PENN12 SALLY-POW
Similarily, where - as in this case - officials of a major
state department clearly acting within the scope of their
authority, are found to have failed adequately to improve
conditions in a state instittuion, the dissent would hold
that the state itself has forfeited its constitutionally
provided immunity.

lfp/ss 12/27/83

Rider A, p. 2, Joe's draft (Pennhurst)

PENN2 SALLY-POW
Joe:

A footnote along the following lines may be helpful:
It is to be remembered that the parties

defendant in this suit were not all individuals.

They

invlufrf the Pennsylvania Department of Public Welfare, a
major department of the state itself, the Pennhurst State
School and Hospital, a state institution; and individuals
were officials of the two state institutions and the five
counties surrounding Pennhurst.

The dissent, in effect,

apparently is arguing that the defendants as a group including the state institutions - were acting ultra
vires.

The District Court's findings,

never since

questioned by any court, plainly exonerate all of the

;

~

defendants from the dissent's claim that they acted beyond
the scope of their special authority.
A truth that the dissent's theoretical argument
seems unaware of is the plight of many if not most of the
mental institutions in our country.

It is common

knowledge that "insane asylums", as they were known until
the middle of this century, usually were underfunded and
understaffed.

It is not easy to persuade competent people

to work in these institutions, particularly well trained
professionals.

Physical facilities, due to consistent

underfunding by state legislaures, have been grossly
inadequate - especially in light of advanced knowledge
techniques for the treatment of the mentally ill.

~np

.

Only

recently have states commenced to move to 'correct
widespread deplorable conditions.

The responsibility, as

',,

the District Court recognized after a protracted trial,
has been the state itself.

Joe:

Ask the library to give you a reference to

some commission or other authoritative report on
conditions of prisons in the United States.

They must be

a 12-foot stack of literature on this subject.

I don't

want to do into any detail, I would just like to cite it.
This sort of background demonstrates the validity of your
basic argument and that the dissent is as out of touch
with reality.

lfp/ss 12/27/83
MEMORANDUM
DATE:

TO:

Joe

FROM:

Lewis F. Powell, Jr.

Dec. 27, 1983

Pennhurst
I spent most of the afternoon of the "day after
Christmas"
dissent.

reviewing
I

agree

your

enlarged

response

that you have followed

to

the

the outline we

discussed, and done so extremely well.
At the outset,

I express admiration for the way

you have dealt with the cases relied upon by the dissent.
As I am not familiar with the great majority of them, and
will not have

the opportunity to read them,

I

rely on -

but am not surprised - by the way you analyzed them.
I

have dictated

three possible

riders,

and

am

open to discussion on all of them.
The only part of your draft that is not clear to
J

me

are

the

three or

four

sentences

that

,.

begin with the

citation of Larson on page 5 and continue to the end of
that paragraph.

I really do not understand the relevance

to this case of the statement in Larson to the effect that
the

plaintiff

statement of

was confusing
a

cause of

sovereign

act ion.

Is

immunity with
there

a problem

the
in

this case of

stating a cause of action?

self evident may

be

at least to me -

compared

with

a

Also it is not

that a tort suit fairly

claim that

state officials have

failed to act in accordance with a statutory command.
would

think

that

these

few

sentences could

I

be omitted,

though I am open to persuasion.
The next paragraph on page 6 would follow your
reasoning
fact

logically.

that

an

expressly

As you make clear

agent

may

delegated

act

improperly

authority

does

absolve the principal from liability.
Larson

states

still

troubled

as

much.

by

the

Wh i 1 e
tort

emphasize that sovereign

I

law

as

against

I

recall,

had

acted

in

good

not

the

beyond

necessarily

Your quotation from

analogy

immunity is at

t hi s ,

unless

I

we

am

also

issue here to a

The plaintiffs in this

originally sought to recover damages

the officials

ultimately awarded.

even

under stand

far greater extent than in Larson.
case,

in note 21,

as

well

as

the

injunctive

But the DC found that the
faith,

were

entitled

relief

- ,.

offici~ls

to

personal

immunity, and no question has remained in the case as to
relief

against

anyone

except

the

individuals

in

official capacity, i.e., against the state itself.

their

One other point, Joe, that confuses me.

Larson

speaks of "stripping of the official" of his immunity (see
p.

5 of

Larson

your
was

personally
remain

draft).

a

tort

case)

liable,

with

But on the
the

tort

officials

and

the

soverign

to

the

state.

respect

law analogy
still

could · be

immunity
Here,

(and

question

there

is

no

question of stripping officials individually as they have
been exonerated of personal liability.
Perhaps I am missing something.

Of course, feel

free to enlighten me.
Bascially, I think your response to the dissent
is devastatingly strong.

* * *
I

suggest

that

you

give

Pennhurst

priority to get it off of our desks.
in

accord,

ask

David

to

take

a

continued

When you and I are

critical

look

promptly.

Then get what in effect will be a Chambers draft for the
three of us to see in print.
I

know

opinion to draft,
the

January

that

have

an

important

antitrust

and we have less than two weeks before

arguments.

order of priority,

you

The

though

Conference a summary -

bench

memos

are

the

lowest

I would 1 ike to have prior to

possibly as brief as two or three

• ·r

~·

.

···--·~
;

'

pages - of your recommendation with a bare outline of your
reasoning.

I will have read the briefs with some care.

L.F.P., Jr.

ss

~ AAA-/Z+4•..0
~~4A../

~·.
men
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Pennhurst State School & Hospital v.

DRAFT NO. 1

Halderman, No. 81-2101
JUSTICE POWELL delivered the opinion of the Court.
This case presents the

imp~ ~t

question

}!

whether

a federal court may award injunctive relief against state
officials on the basis of state law.
I

~~i1e~~ ~~~
,

This 1\

3·1---

.s

1~ concern~

"

;(

fia!S

~ee

tfri-s

the conditions of confinement at

petitioner Pennhurst State School and Hospital, a
Pennsylvania institution for the care of the mentally
retarded.

See Pennhurst State School & Hospital v.

Halderman, 451

u.s.

1 (1981).

Although the prior history

of the litigation is set forth in detail in our prior

2.

opinion, see 451 U.S., at 5-10, it is necessary for
purposes of this decision to review that

history , oRce ~

~This suit originally was brought in 1974 by
respondent Terri Lee Halderman, a resident of Pennhurst,
in the District Court for the Eastern District of
Pennsylvania.

Ultimately, the plaintiffs included a class

consisting of all persons who were or might become
residents of Pennhurst: the Pennsylvania Association for
Retarded Citizens (PARC): and the United States.

The

defendants were Pennhurst and various Pennhurst officials:
the Pennsylvania Department of Public Welfare and various
Pennsylvania officials: and various officials of five
Pennsylvania counties surrounding Pennhurst.

Respondents'

amended complaint charged that conditions at Pennhurst

3.

violated the class members' rights under the Eighth and
Fourteenth Amendments; §504 of the Rehabilitation Act of
1973, 87 Stat. 355, as amended, 29

o.s.c.

§701 et seq.

(1976 ed. and Supp. V); the Developmentally Disabled
Assistance and Bill of Rights Act, 42
seq.

o.s.c.

§§6001 et

(1976 ed. and Supp. V); and the Pennsylvania Mental

Health and Mental Retardation Act of 1966 (the "MH/MR
Act"), Pa. Stat. Ann., Tit. 50, §§4101-4704 (Purdon 1969).
Both damages and injunctive relief were sought.
In 1977, following a lengthy trial, the District
~

Court rendered its decision.

446 P. Supp. 1295 (1977). '

noted in our prior opinion, the court's findings
were undisputed:

"Conditions at Pennhurst are not only

dangerous, with the residents often physically abused or
drugged by staff members, but also inadequate for the

,.

4.

'habilitation' of the retarded.

Indeed, the court found

that the physicial, intellectual, and emotional skills of
some residents have deteriorated at Pennhurst."
at 7 (footnote omitted).

451

u.s.,

The District Court held that

these conditions violated the class members' rights to
"minimally adequate habilitation" in the "least
restrictive environment" under the Due Process Clause,
§504 of the Rehabilitation Act, and §201 of the
Pennsylvania MH/MR Act.
1324.

446 F. Supp., at 1314-1320, 1322-

Moreover, the court found that Pennhurst, as a

large institution, could not provide the necessary
habilitation, and it t.Qe.:refere ordered "that immediate

/L
steps be taken to remove the retarded residents

Pennhurst."

Id., at 1325.

from

Petitioners were ordered "to

provide suitable community living arrangements" for the

5.

class members.

Id., at 1326.

The court appointed a

Special Master "with the power and duty to plan, organize,
direct, supervise and monitor the implementation of this
and any further Orders of the Court."

Id. 1

The Court of Appeals for the Third Circuit affirmed
most of the District Court's judgment.
(en bane) .

612 F.2d 84 (1979)

31-

The CoYrt of Appeals agreed that respondents
1\

had a right to habilitation in the least restrictive
environment, but it grounded this right solely on the
Developmentally Disabled Assistance and Bill of Rights
Act.

See 612 F.2d, at 95-100, 104-107.

~

"

The court did not

consider the constitutional issues or §504 of the

1 The District Court determined that the individual
defendants had acted in good faith and therefore were
immune from the damage claims. 446 F. Supp, at 1324.

6.

Rehabilitation Act, and while it affirmed the District
Court's holding that the MH/MR Act provides a right to
adequate "habilitation," the court declined to decide
whether that state right encompassed a right to treatment
in the least restrictive setting.

See id., at 100-103.

On the question of remedy, the Court of Appeals
affirmed except as to the District Court's order that
Pennhurst be closed.

The court observed that some

patients would be unable to adjust to life outside an
institution, and it determined that the Developmentally
Disabled Assistance and Bill of Rights Act did not
preclude institutionalization.

Id., at 114.

It therefore

remanded for "individual determinations by the [District
Court], or by the Special Master, as to the
appropriateness of an improved Pennhurst for each such

7.

patient," guided by a "presumption in favor of placing
individuals in [community living arrangements]."
114-115.

Id., at

2

On remand the District Court established detailed
procedures for determining the proper residential
placement for each patient.

A team consisting of the

patient, his parents or guardian, and his case manager
must establish an individual habilitation plan providing
for habilitation of the patient in a designated community
living arrangement.
Special Master.

The plan is subject to review of the

A second master, called the Hearing

2 rn a companion case, the Court of Appeals affirmed
the District Court's denial of a motion to intervene for
purposes
of
appeal
by
the
Pennhurst
Parents-Staff
Association.
See 612 P.2d 131 (1979).
The Association
subsequently was granted leave to intervene and it is a
petitioner in this Court.

8

0

Master, is available to conduct hearings, upon request by
the resident, his

parents~

or his advocate, on the

~
question of whether the services of Pennhurst would be
more beneficial to the resident than the community living
arrangement provided in the resident's plan.

The Hearing

Master then determines where the patient should reside,
subject to possible review by the District Court.
Order of April 24, 1980, Joint Appendix 123a-134a.

See
3

This Court reversed the judgment of the Court of
Appeals, finding that the Developmentally Disabled

3 on
July
1,
1981,
Pennsylvania
enacted
an
appropriations bill stating that only $35,000 would be
paid for the Masters' expenses for the fiscal year July
1981 to June 1982.
The District Court held Pennsylvania
and its Secretary of the Department of Public Welfare in
contempt,
and
imposed
a
fine
of $10,000
per day.
Pennsylvania paid the fines, and the contempt was purged
on January 8, 1982.
On appeal the Court of Appeals
affirmed the contempt order.
Pennhurst State School &
Hospital v. Halderman, 673 F.2d 628 (1982), cert. pending,
No. 81-2363.

,,

9.

Assistance and Bill of Rights Act did not create any
substantive rights.

451 U.S. 1 (1981).

We remanded the

case to the Court of Appeals to determine if the remedial
order could be supported on the basis of state law, the
Constitution, or §504 of the Rehabilitation Act.
at 31.

See id.,

4

On remand the Court of Appeals affirmed the prior
judgment in its entirety.

673 .F.2d 647 (1982)

(en bane).

It determined that in a recent decision the Supreme Court
of Pennsylvania had "spoken definitively" in holding that
the MH/MR Act required the State to adopt the "least

4 Three

Justices
dissentea
from
the
Court's
construction of the Act, but concluded that the District
Court should not have adopted the "far-reaching remedv" of
appointing "a Special Master to decide which of the
Pennhurst inmates should remain and which should be moved
to community-based facilities. . . . (T] he court should not
have assumed the task of managing Pennhurst
"
451
U.S., at 54 (WHITE, J., dissenting in part).

10.

restrictive environment" approach.

673 F.2d, at 651

(citing In re Joseph Schmidt, 494 Pa. 86, 429 A.2d 631
(1981)).

The (o urt

<>~

r

ls concluded that this state

law fully supported the prior order, and therefore did not
reach the remaining issues of federal law.

jf a.t2-aD
}~ 'D~~:i<:n~e-B$.-A.P;:J~~A rejected petitioners' argument
that the Eleventh Amendment barred federal-court
consideration of the state-law claim.

The court noted

that the Amendment did not bar a federal court from
granting prospective injunctive relief against state
~ "
officials on the basis of federal claims, see 673 F.2d, ' at

656 (citing Ex Parte Young, 209 U.S. 123 (1908)), and it
concluded that the same result obtained with respect to a
pendant state-law claim.

It relied primarily on the fact

that Siler v. Louisville & Nashville R.R. Co., 213

~,.

..

u.s.

11.

175 (1909), a seminal case on the doctrine of pendant
jurisdiction, also involved state officials.
reasoned:

The court

"Since the pendant jurisdiction rule originated

in a case involving state officers, there cannot be, as
the Commonwealth suggests, an Eleventh Amendment exception
to that rule."

673 F.2d, at 658.

5

The Court of Appeals also rejected petitioners'
argument that it should have abstained from deciding the
state-law claim under the doctrines of comity established
in Younger v. Harris, 401 U.S. 37 (1971), and Railroad
Commission of Texas v. Pullman Co., 312 U.S. 496 (1941):

"

5 The Court of Appeals also noted that "the United
States is an intervening plaintiff .•. against which even
the state itself cannot successfully plead the Eleventh
Amendment as a bar to jurisdiction," and that "the
counties, even as juridicial entities, do not fall within
the coverage of the Eleventh Amendment.
Against those
defendants even money damages may be awarded." 673 F.2d,
at 656.

12.

See 673 F.2d, at 659-660.

Finally, the court refused to

consider petitioners' objections to the District Court's
use of a special master.

See id., at 651.

Three judges

.
~:...--~,
d1ssented on ~~ta.J<- 9reund, arguing that under
principles of federalism and comity the establishment of a
special master to supervise compliance was an abuse of
discretion.

See id., at 662 (Seitz, C.J., joined by

Hunter, J., dissenting in part): id., at (Garth, J.,
concurring in part and dissenting as to relief).
id., at 661 (Aldisert, J., concurring)

See also

(seriously

questioning the propriety of the order appointing the
Special Master, but concluding that a retroactive reversal
of that order would be meaningless) . 6

6 The Office of the Special Master was abolished in
December 1982.
See Order of August 12, 1982, Joint
Footnote continued on next page.

13.

u.s.

We granted certiorari,

(1982), and now

reverse and remand.
II

Petitioners raise three challenges to the decision of
the Court of Appeals:

(i) the Eleventh Amendment

prohibited the District Court from enjoining state
officials to conform their conduct to state

law~

(ii) the

doctrine of comity prohibited the District Court from
issuing its injunctive

relief~

and (iii) the District

Court abused its discretion in appointing two masters to
J

,

supervise the decisions of state officials in implementing
state law.

We need not reach the latter two issues, for

we find the Eleventh Amendment challenge dispositive.

Appendix 220a.

The Hearing Master remains in operation.

14.

A
Article III, §2 of the Constitution provides that the
federal judicial power extends, inter alia, to
controversies "between a State and citizens of another
State."

Relying on this language, this Court in 1793

assumed original jurisdiction over a suit brought by
citizens of South Carolina against the State of Georgia.
Chisholm v. Georgia, 2 Dall. 419 (1793).

The decision

"created such a shock of surprise that the Eleventh
Amendment was at once proposed and adopted."
Mississippi, 292 U.S. 313, 325 (1934).

Monaco v.

The Amendment,

adopted in 1798, provides:
"The judicial power of the United States shall
not be construed to extend to any suit in law or
equity, commenced or prosecuted against one of
the United States by Citizens of another State,
or by Citizens or Subject of any foreign State."

15.

The Amendment's language is limited to overruling the
particular result in Chisholm, but this Court has
recognized that its greater significance lies in its
affirmation that a fundamental principle of sovereign
immunity limits the grant of authority in Article III
itself.

Thus, in Hans v. Louisiana, 134

u.s.

1 (1890),

the Court held that, despite the limited terms of the
Eleventh Amendment, a federal court could not entertain a
suit brought by a citizen against his own State.

After

reviewing the constitutional debates concerning the scope
of Article III, the Court determined that federal
jurisdiction over suits against unconsenting States "was
not contemplated by the Constitution when establishing the
judicial power of the United States."

134

u.s.,

at 15.

See Monaco v. Mississippi, 292 U.S. 313, 322-323 (1934):

16.

In re Ayers, 123 U.S. 443, 505 (1887) . 7

In short, the

principle of sovereign immunity is a constitutional
limitation on the federal judicial power established in
Article III:
"That a State may not be sued without its
consent is a fundamental rule of jurisprudence
having so important a bearing upon the
construction of the Constitution of the United
States that it has become established bv
repeated decisions of this court that the entire
judicial power granted by the Constitution does
not embrace authority to entertain a suit
brought by private parties against a State
without consent given: not one brought by
citizens of another State, or by citizens or
subjects of a foreign State, because of the
Eleventh Amendment; and not even one brought by
its own citizens, because of the fundamental
rule of which the Amendment is but an
exemplification." Ex parte State of New York
No. 1, ~56 u.s. 490, 497 (1921) (emphasis
added) •
7 See

also Employees
v.
Missouri
Public Health
Dep't,
411 U.S.
279,
291-292
(1973)
(MARSHALL, J.,
concurring
in
judgment)
(The
Eleventh
Amendment
"clarif[ied] the intent of the .Framers concerning the
reach of federal judicial power" and "restore[d] the
original understanding" that States could not be made
unwilling defendants in federal court.); Nevada v. Hall,
440 U.S. 410, 430-431 (1979) (BLACKMON, J., dissenting);
id., at 437 (REHNQUIST, J., dissenting) •
.Footnote(s) 8 will appear on following pages.

17.

Because the Framers understood that a sovereign's
immunity could be waived, the Court consistently has held
that a State may consent to the exercise of federal-court
jurisdiction.
447 (1883}.

See, e.g., Clark v. Barnard, 108

436,

We have insisted, however, that the State's

consent be unequivocally expressed.
Jordan, 415

u.s.

u.s.

651, 673 (1974}.

See, e.g., Edelman v.
Similarly, although

~ ·W'I.JL ~~ -lc Allie. ~~ j4.vc~ k~ ki)
Congress has power~ ~ r the Fourteenth Amendment to
abrogate t fte

~~~·

4

Eleventh Amendment immunity, see

Fitzpatrick v. Bitker, 427 U.S. 445 (1976}, we have
a,.....,. ~1""'~-e

required a el ear expression of congressional intent to
1\

8 Because

the 1 imitation is jurisdictional, it may
be raised at any point in a proceeding.
"The Eleventh
Amendment declares a policy and sets forth an explicit
limitation on federal judicial power of such compelling
force that this Court will consider the issue arising
under this Amendment ... even though urged for the first
time in this Court."
Ford Motor Co. v. Department of
Treasury, 323 u.s. 459, 467 (1945}.

..

18.

"overturn the constitutionally guaranteed immunity of the
several States."
(1979).

Quern v. Jordan, 440 U.S. 332, 342

Our reluctance

l~ y

to infer that a State's

immunity from suit in the federal courts has been negated
fro~

stems

recognition of the vital importance of the

doctrine of sovereign immunity in our federal system.

A

State's constitutional interest in immunity encompasses
not merely whether it may be sued, but where it may be
sued.

9

As Justice MARSHALL has noted well, "[b]ecause of

the problems of federalism inherent in making one

9 .For this reason, the Court consistently has held
that a State's waiver of sovereign immunity in its own
courts is not a waiver of the Eleventh Amendment immunity
in the federal courts.
See, e.g., .Florida Department of
Health v . .Florida Nursing Home Ass'n, 450 u.s. 147, 150
11
(1981) (per curiam).
[I] t is not consonant with our dual
system for the federal courts ... to read the consent to
embrace federal as well as state courts.
[A] clear
declaration of the state's intention to submit its fiscal
problems to other courts than those of its own creation
must be found."
Great Northern Life Insurance Co. v.
Read, 322 U.S. 47, 54 (l944).

19.

sovereign appear against its will in the courts of the
other, a restriction upon the exercise of the federal
judicial power has long been considered to be appropriate
in a case such as this."

Employees v. Missouri Public

Health Dep't, 411 U.S. 279, 293-294 (MARSHALL, J.,
concurring in result) .

10

Accordingly, we must be guided

by "[t]he principles of federalism that inform Eleventh
Amendment doctrine."

Hutto v. Finney, 437 u.s. 678, 691

(1978).

10 see Nevada v. Hall, supra, 440 U.S., at 418-~2,.1
(States were "vitally interested" in whether they would be
subject to suit in the federal courts, and the debates
about state immunity focused on the question of federal
judicial power).
Cf. id., at 430-431 (BLACKMON, J.,
dissenting) (sovereign immunity is "a guarantee that is
implied as an essential component of federalism" and is
"sufficiently fundamental to our federal structure to have
implicit
constitutional
dimension."):
id.,
at
437
(REHNQUIST, J., dissenting) (" [T]he States~at ratified
the Eleventh Amendment thought that they were putting an
end
to
the
possibility
of
individual
States
as
unconsenting defendants in foreign jurisdictions.").

20.

B

This Court's decisions thus establish that "an
unconsenting State is immune from suits brought in federal
courts by her own citizens as well as citizens of another
state."

tf
.-(_

Employees, supra, 411

u.s.,

at 280.

~x~ ~

)~,~~

question t..Rat ...a.dseso

"

ie-~;h-en

a suit against a State.

{.
Wl

a particular suit in fact is

t,_ ~ ~~ uf ~hi''
~
h
t

e-n QI:h s 'tUQB-t~ a.R

a

SUl

ln W
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A

the State or one of its agencies or departments is named
as the defendant is proscribed by the Eleventh Amendment
in the absence of the State's consent.

11

See, e.g.,

Florida Department of Health v. Florida Nursing Home
Ass'n, 450 U.S. 147 (1981)

~

Alabama v. Pugh, 438

u.s.

781

11 The Court has not extended the bar of the Eleventh
Amendment to suits against political subdivisions of the
State.
See, e.g., Mt. Healthy City Board of Education v.
Doyle, 429 U.S. 274, 280 (1977). This issue is discussed
at _ _ , infra.

21.

(1978).

This jurisdictional bar applies regardless of the

nature of the relief sought.

See, e.g., Missouri v.

Fiske, 290 U.S. 18, 27 (1934)

("Expressly applying to

suits in equity as well as at law, the Amendment
necessarily embraces demands for enforcement of equitable
rights and the prosecution of equitable remedies when
these are asserted and prosecuted by an individual against
a State.").
the suit is

A

~

brought against state officials.

"'

~-~-

Jbis Court's prior cases

have been entirely consistent
A

~~~~-EH"l
"(

tfii-s auestio.R
--.r"

b11t

'

Amendment bars a suit against state officials "when the
state is the real, substantial party in interest."

Ford

Motor Co. v. Department of Treasury, 323 U.S. 459, 464

)--

22.

(1945).

See, e.g., In re Ayers, 123

u.s.

443, 487-492

(1887); Louisiana v. Jumel, 107 U.S. 711, 719-723, 727-728
(1882).

Thus, "[t]he general rule is that relief sought

nominally against an officer is in fact against the
sovereign if the decree would operate against the latter."
Hawaii v. Gordon, 373 U.S. 57, 58 (1963)

(per curiam) •

12

And, as when the State itself is named as the defendant, a
suit against state officials is barred regardless of
whether it seeks damages or injunctive relief.
v. White,

See Cory

u. s · - - ' - - (19 8 2) •
;

There are two recognized exceptions to this general

"

12 see also Dugan v. Rank, 372 U.S. 609, 620 (1963)
("The general rule is that a suit is against the sovereign
if 'the judgment sought would expend itself on the public
treasury
or
domain,
or
interfere
with
the
public
administration,' or if the effect of the judgment would be
'to restrain the Government from acting, or to compel it
to act . ' " ) ( c i tat ions om i t ted) •

,•,

23.

rule.

The first is that sovereign immunity does not apply

in a suit against an official who allegedly has acted
entirely outside his official authority.

In Larson v.

Domestic & Foreign Corp., 337 U.S. 682 (1949), the Court
stated the rule that an action may be brought "for
specific relief against the individual as an officer ...
if it is not within the officer's statutory powers."

u.s.,

at 702.

337

This is a narrow exception, governing those

situations in which a government official acts without any
official

justification . ~a~ever.

The Court in Larson

explained:
"Since the sovereign may not be sued, it must
also appear that the action to be restrained or
directed is not action of the sovereign. The
mere allegation that the officer, acting
officially, wrongfully holds property to which
the plaintiff has title does not meet that
requirement. True, it establishes a wrong to
the plaintiff. But it does not establish that
the officer, in committing that wrong, is not
exercising the powers delegated to him by the
sovereign.
If he is exercising such powers, the
action is the sovereign's and a suit to enjoin

24.

it may not be brought unless the sovereign has
consented." Id., at 693.

The narrow scope of this ultra vires exception is
illustrated by our decision last Term in Florida
Department of State v. Treasure Salvors, Inc.,
(1982).

U.S.

There the Court considered whether the Eleventh

Amendment barred a suit alleging that certain state
officials were holding property without state authority.
The plurality of the Court concluded that the Eleventh
Amendment did not bar the suit because "[n]o statutory
provision has been advanced that even arguably would
authorize the state officials to hold the property."

___u.s.,

at 3320 {opinion of STEVENS, J.).

The dissent

argued that the State had a "colorable contractual claim"
to the property, and that this sufficed "to indicate that

~tf(_

3/r

~s~ ~ 2s.

~~~

~..U.i ~ ~'!-'~~

4

8/?JJJ1:~? 1f. 9

~~~)
-~4.1- ~~~-~--~.

possession of the [propertY] b y - the state officia!s was
not ultra vires."

Id., at 3329 (WHITE, J., concurring in

part and dissenting in part) .

Eight members of the Court

thus followed the Larson test and agreed that the issue
was whether the state officials had any colorable state
authority for their actions.
STEVENS, J.)

See id., at 3321 (opinion of

(test is whether the conduct was undertaken

"without any authority whatever" or whether the officials
"have a colorable claim to possession"); id., at 3329
(WHITE, J., concurring in judgment in part and dissenting
in part) . 13
The second and more substantial exception to the

13 Justice
BRENNAN
filed
a
separate
opinion
reiterating his view that the Eleventh Amendment does not
bar a suit by citizens against their own State.
See ___
U.S., at 3322 (BRENNAN, J., concurring in judgment in part
and dissenting in part) .

7

26.

general rule is that a suit challenging the
constitutionality of a state official's action is not one
against the State.

This doctrine was confirmed

in ~

Ex parte Young, 209 U.S. 123 (1908),
in which a federal court enjoined the Attorney General of
the State of Minnesota from bringing suit to enforce a
state statute that allegedly violated the Fourteenth
Amendment.

This Court held that the Eleventh Amendment

did not prohibit issuance of this injunction:
"The act to be enforced is alleged to be
unconstitutional, and if it be so, the use of
the name of the State to enforce an
unconstitutional act to the injury of
complainants is a proceeding without the
authority of and one which does not affect the
State in its sovereign or governmental capacity.
It is simply an illegal act upon the part of a
state official in attempting by the use of the
name of the State to enforce a legislative
enactment which is void because
unconstitutional. If the act which the state
Attorney General seeks to enforce be a violation
of the Federal Constitution, the officer in
proceeding under such enactment comes into
conflict with the superior authority of that
Constitution, and he is in that case stripped of
his official or representative character and is

; ,

27.

subjected to the consequences of his official
conduct. The State has no power to impart to
him any immunity from responsibility to the
supreme authority of the United States." 20Q
U.S., at 159-160.

I t hardly need/

r

be

not entirely persuasive.

~that

this rationale is

As the dissent in Young argued,

to enjoin a state attorney general from bringing a suit on
behalf of the State is, "for all practical purposes, to
enjoin the State itself."
dissenting).

203

u.s.,

Moreover, there is

at 199 (Harlan, J.,

~

A

"well-recognized irony"

that the result of Young is that an offical's
;

unconstitutional conduct constitutes state action under

"

the Fourteenth Amendment but not the Eleventh Amendment.
Treasure Salvors, supra, at 3315 (opinion of STEVENS, J.).
Nonetheless, the Young doctrine
~ const i~i~ ;tl£~~~aenee

~~~~~

as necessary for the

28.

~~~~
vindication of) "the supreme authority of the !Jni ted

States."

209 U.S., at

s Justice

BRENNAN

has

parte Young was the culmination of efforts
Court to harmonize the principles
mendment with the effective su
Constitution."
401

u.s.

Perez v.

(BRENNAN, J. ,

Our subsequent decision
emphasized that Young rests on the need
ri

See, e.g., Quern v.
~

Jordan, 440 U.S. 332, 338 (1979); Scheuer v. Rhodes, 416

u.s.

"

232, 237 (1974); Georgia R. Co. v. Redwine, 342 U.S.

299' 304 (1952).
The Court subsequently has made clear that even where
these exceptions apply, the rule that a suit against state

29.

officials constitutes a suit against the State retains
force.

Thus, in Edelman v. Jordan, 415

u.s.

651 (1974),

the Court held that in a suit against state officials "a
federal court's remedial power, consistent with the
Eleventh Amendment, is necessarily limited to prospective
injunctive relief, and may not include a retroactive award
which requires the payment of funds from the state
treasury."

415

u.s.,

at 677.

We recognized that the

prospective relief authorized by Young "has permitted the
Civil War Amendments to the Constitution to serve as a
sword, rather than merely a shield, for those whom they
were designed to protect."

Id., at 664.

But we

recognized as well that an award of retroactive relief
"must inevitably come from the general revenues of the
State."

Id., at 665.

We concluded that although the

30.

difference between permissible and impermissible relief
"will not in many instances be that between night and
UM.--

day," id., at 667, {!_ direc ~ award of retroactive relief

""
necessarily "'run[s] afoul of the Eleventh Amendment if
that basic constitutional provision is to be conceived of
as having any present force. •"

Id., at 665 (quoting

Rothstein v. Wyman, 467 .P.2d 226, 237 (CA2 1972)

(McGowan,

J., sitting by designation), cert. denied, 411 U.S. 921

(1973)).
III
With these principles in mind, we now turn to the
question }( whether the claim that petitioners violated
state law in carrying out their official duties at
Pennhurst is one against the State and therefore barred by
the Eleventh Amendment.

Initially, respondents suggest

31.

three reasons why the issue need not be reached in this
case: Pennsylvania has waived its sovereign

immunity~

any

Eleventh Amendment bar was removed when the United States
intervened as a

plaintiff~

and the judgment below may be

enforced against the petitioner county officials, who have
no Eleventh Amendment immunity.

On the merits,

respondents raise two principal arguments.

First, they

contend that under the doctrine of Edelman v. Jordan,
supra, the suit is not against the State because the
courts below ordered only prospective injunctive relief.
Second, they assert that the state-law claim properly was
decided under the doctrine of pendant jurisdiction.
Respondents rely on decisions of this Court awarding
relief against state officials on the basis of a pendant

'32.

state-law claim.

See, e.g., Siler v. Louisville &

Nashville R. Co., 213

u.s.

175, 193 (1909).
A

At the outset, we reject respondents' contentions
that the Eleventh Amendment issue need not be reached in
this case.

First, Pennsylvania has not waived its

immunity from suit in federal court.

At the time the suit

was filed, the law in Pennsylvania was that suits against
the State were permitted only where expresslv permitted by
the legislature.

See, e.g., Preach v. Commonwealth, 471
;

Pa. 558, 379 A.2d 1163 (1977)

(construing Art. I, §11 of

the Pennsylvania Constitution).

Respondents have not

referred us to any provision expressly waiving
Pennsylvania's Eleventh Amendment immunity.

14

Footnote(s) 14 will appear on following pages.

"

33.

Second, we do not agree that the presence of the
United States as a plaintiff in this case
Eleventh Amendment from consideration.

~
elim±~etes the

Although the

Eleventh Amendment does not bar the United States from
suing a State in federal court, see, e.g., Monaco v.
Mississippi, 292

u.s.

313, 328-329 (1934), the United

States' presence in the case for any purpose does not
eliminate the State's immunity for all purposes.

For

example, the fact that the federal court could award

14 In 1978 the Pennsylvania Supreme Court reversed the
prior
construction
and
held
that
the
Pennsylvania
Constitution did not confer immunity on the State, but
merely permitted the legislature to adopt immunity.
See
Mayle v. Pennsylvania Department of Highways, 4 79 A. 2d
384, 388 A.2d 709 (1978).
In response the Pennsylvania
legislature
enacted
a
statute
governing
sovereign
immunity,
including
an
express
preservation of
its
immunity from suit in federal court: "Federal courts.
Nothing contained in this subchapter shall be construed to
waive the immunity of the Commonwealth from suit in
Federal courts guaranteed by the Eleventh Amendment to the
Constitution of the United States."
42 Pa. Cons. Stat.
Ann. §8521 (b) (1982).

34.

relief to the United States on federal constitutional
claims would not mean that the court could order the State
to pay damages to other plaintiffs.

In this case, the

United States intervened only to enforce federal law, and
indeed would not have standing to enforce state-law
claims.

Therefore, its intervention

~ v+-~
~#' t 2b-/\the Eleventh Amendmen~ ::= m-a-4r to

the state-law claim.

A final question arises as to the status of the
county defendants.

We have held that the Eleventh

Amendment does not apply to "counties and similar
;

municipal corporations."
v. Doyle, 429
Luning, 133

u.s.

u.s.

Mt. Healthy City School District

274, 280 (1977): see Lincoln County v.

529, 530 (1890).

But the fact that the

federal court may have power to award relief against

~~

petitioner county officials i-R- n~ destroy~ ~

35.

immunity possessed by petitioner state officials.
~~~~~~~~t

the state-law judgment in this case Geuld Z'-

~~

be supported against the county officials alone.
relief substantially concerns Pennhurst,
of the state

wQ4 ~

The

rs an arm

~f
~/
~ is operated by state officials, aftd the

financial burden of
State treasury. 15

th~ almost

""
entirely on the

If the District Court could not enjoin

the state officials in this case, the relief granted on
state-law grounds necessarily would be much different.
Therefore, we must consider whether the Eleventh Amendment

-"

bars this suit insofar as it applies to the State and the
state officials.

15 For example, the $10,000 per day contempt fine
against the State and the Secretary of the Department of
Public Welfare presumably would be barred if the relief
were granted only against the county officials.

~ ,v .JZJ~h>~~
-~~L'I.-~~fr;.-~
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On the merits of the Eleventh Amendment issue, we

~

~

~
respondents' contention that their

first~

"'

claim is not barred by the Eleventh Amendment
seeks only prospective relief as defined in

be entered aga1nst

~ Young

and Edelman.

See 673 .F. 2d, at 656 (" [T] he

Amendment is no bar to the prospective injunct'
relief which was ordered by the district court insofar
that relief is predicated on constitutional or federal
statutory claims."}.

~g

~~

Such a result is permitted,

its cl.e<>< aAcl

~9stantid

impact on the

State itself, because of the recognized need to vindicate

37.

the supremacy of federal law.

See pp. ___, supra.

But

respondents err in suggesting that the decisions in Young
and Edelman have established a rule that a suit seeking
propsective relief against a state official always is
exempt from the Amendment.

This Court rejected that

argument last Term in Cory v. White,
(1982).

u. s ·---'

?

2 3 29

The general rule remains that a suit against a

state official is a suit against the State unless the
officer's action "is not within the officer's statutory
powers or, if within those powers, only if the powers, or
J

,..

their exercise in a particular case, are constitutionaliy
void."

Larson, supra, 337

u.s.,

at 702: see Treasure

Salvors, supra, ___u.s., at 3317 (opinion of STEVENS, J.):
id., at 3330 (WHITE, J. , concurring in part and dissenting
in part).

38.

Applying this rule, it is clear that respondents'
state-law claim against petitioner state officials is a
suit against the State.
~ o£ eo~rse

As it is based on state law, it

does not allege a federal constitutional

violation.

And

t~~bt~fficials
""

did not act "without any authority whatever" in operating
Pennhurst.

Treasure Salvors, supra, at 3320 (opinion of

STEVENS, J.).

However unlawful the particular conditions

at Pennhurst may have been, it was within the officials'
authority to maintain this institution.
660

~

~

(The Pennsylvania MH/MR Act "does not foreclose all

institutionalization."); 612 P.2d, at 614 (Section 102 of

~

~~n

the MI!/AA Act expressly includes "institutions" within the

#~a,tegory
.#

'1

of "facilities" for which the Department of

Public Welfare was responsible).

• •

"':1.

See 673 P.2d, at

Similarly, even if these

' ~~·

39.

officials violated state law in failing to p±aee
~ Mfficien ~

e mpha£is on

find~

alternative living

arrangements for the mentally retarded, they clearly acted
under colorable state authority in making individual
placement decisions.

Indeed, in refusing to award damages

against the officials as individuals, the District Court
found that "the evidence shows that the [individual]
defendants acted in the utmost good faith and that they
did not know nor reasonably should have known that the
actions which they took, or failed to take, within the

-,
sphere of their official responsibilities were in any way

.

violative of the rights of the retarded residents at
Pennhurst."

446 F. Supp., at 1324.

In sum, the state

,,a;, I~
officials did not act ultra vires their

authority~

~

A

~

rather were "exercising the powers delegated to [them] by
~

40.

the sovereign."

Larson, supra, 337

u.s.,

at 693.

Under

established doctrine, the state-law claim against the
state officials must be considered one against the State.

c
We--

th~r;..ofu£~ l:reli~v~

th-a-t

~e

reasoning of our

decisions on sovereign immunity lead~ to the conclusion
that a federal suit against state officials on the basis
of state law contravenes the Eleventh Amendment.

In

reaching a contrary conclusion, the Court of Appeals
relied principally on a separate line of cases dealing
with pendant jurisdiction.

The crucial point for the

Court of Appeals was that this Court has granted relief
against state officials solely on the basis of a pendant
state-law claim.

See 673 F.2d, at 657-658.

We therefore

/.L~

41.

must consider the relationship between pendant
jurisdiction and the Eleventh Amendment.
Article III does not give the federal courts
jurisdiction over all suits between a citizen and his
State.

The District Court obtained jurisdiction in this

case only because of the existence of a claim arising
under the Constitution or laws of the United

Court has long

held~when

States~

This

a federal court

obtains jurisdiction over a federal claim, it may
adjudicate other related claims over which the court
otherwise would not have jurisdiction.

,

See, e.g., Osbotn

v. Bank of the United States, 9 Wheat. 738 (1824).

The

rule is that "if, considered without regard to their
federal or state character, a plaintiff's claims are such
that he would ordinarily be expected to try them all in

42.

one judicial proceeding, then, assuming substantiality of
the federal issues, there is power in federal courts to
hear the whole."
(1966)

Mine Workers v. Gibbs, 383 U.S. 715, 725

(emphasis in original).

The Court also has held

that a federal court may resolve the case solely on the
basis of the pendant claims, see Siler v. Louisville &
Nashville R. Co., 213 U.S. 175, 192 (1909), and that in
fact the court usually should do so in order to avoid
federal constitutional questions.
Ashwander v. TVA, 297
concurring)

u.s.

See id., at 193;

288, 347 (1936)

(Brandeis, J.,

~ "
("[I]f a case can be decided on either of two

grounds, one involving a constitutional question, the
other a question of statutory construction or general law,
the Court will decide only the latter.").

Under these

principles, it seems clear that, apart from the possible

43.

bar of the Eleventh Amendment, the Court of Appeals had a
proper jurisdictional basis on which to decide the claim
based on Pennsylvania law. 16

The question therefore is

whether the Amendment applies to this pendant state-law
claim.
As the Court of Appeals noted, in Siler and
subsequent cases concerning pendant

jurisd ~ relief

was granted against state officials on the basis of statelaw claims that were pendant to federal constitutional

16 This
does
not
necessarily mean
that
pendant
jurisdiction properly would have been exercised here:
This doctrine is one "of discretion not to be routinely
exercised without considering the advantages of judicial
economy, convenience, and fairness to the litigants."
Hagans
v.
Levine,
415
u.s. 528, 545 (1974}.
In
particular, "[n] eedless decisions of state law should be
avoided both as a matter of comity and to promote justice
between the parties, by procuring for them a surer-footed
reading of applicable law."
Gibbs,
supra,
at 726.
Because of our disposition of the case under the Eleventh
Amendment, we need not decide thi ] comity issue.

{~~f

44.

claims.

1

~

~~~?

~~~
·i~

The Court never held @irectl iJ that the rationale

"'

of Ex parte Young should be extended to pendant state-law
claims, but rather appears to have assumed that the
Eleventh Amendment simply does not apply to pendant
claims.

This is illustrated by Greene v. Louisville &

Interurban R. Co., 244

u.s.

499 (1917), in which the

plaintiff railroads sued state officials, claiming that
~

certain tax assessments
Amendment.

~

"\

excessive under the Fourteenth

The Court first rejected the officials'

argument under the Eleventh Amendment, finding that Young
applied to all constitutional claims against state

-: "

officials, regardless of whether the state statute under
which the officials acted was constitutional or
unconstitutional.

See 244

u.s.,

at 507.

Having

determined that the Eleventh Amendment did not deprive the

45.

federal court of jurisdiction over this constitutional
question, the Court declared that the court's jurisdiction
extended "to the determination of all questions involved
in the case, including questions of state law,
irrespective of the disposition that may be made of the
federal question, or whether it be found necessary to
decide it at all."

Id., at 508.

The case then was .

decided solely on state-law grounds.

Accord, Lousiville &

Nashville R.R. Co. v. Greene, 244 U.S. 522 (1917).
The implicit view thus seems to have been that once
jurisdiction is established on the basis of any federal ~ '
question, no further Eleventh Amendment inquiry is
necessary with respect to other claims raised in the case.
~

We believe this

~s

is erroneous and contrary to the

.1\

principles established in

~

Eleventh Amendment

decisions.

It is true as a general matter that the

doctrine of pendant jurisdiction permits a federal court
to decide all the issues in a case.

In cases "where

nonfederal questions or claims were bound up with the
federal claim upon which the parties were already in
federal court, this Court has found nothing in Art. III's
grant of judicial power which prevented adjudication of
the nonfederal portions of the parties' dispute."
Aldinger v. Howard, 427

u.s.

1,

Eleventh

Amendment)- h ~ constitutes precisely such a

. •limitation depriving a federal court of power to dec1de

~

certain claims, no matter what alternative basis for
jurisdiction might exist.
brought pursuant to 42

For example, if a lawsuit

u.s.c.

§1983 alleges a

constitutional claim directly against a State, the federal

47.

(

court is barred by the Eleventh Amendment from deciding

;
that claim even though the claim arises under the
Constitution.

See Quern v. Jordan, 440 u.s. 332 (1979);

Alabama v. Pugh, 438 U.S. 781 (1978).

The Amendment thus

is a specific jurisdictional bar against hearing even
federal claims that otherwise would be within the
jurisdiction of the federal courts. 17
This principle applies as well to claims over which a
federal court exercises pendant jurisdiction, as we made
clear in Edelman v. Jordan, supra.

The District Court's

jurisdiction over that suit was based on the plaintiffs1 '

17 see,

e.g., Monaco v. Mississippi, 292 u.s. 313,
322
(1934)
("[A] lthough a case may arise under the
Constitution and Laws of the United States, the judicial
power does not extend to it if the suit is sought to be
prosecuted against a State, without her consent, by one of
her own citizens."); Missouri v. Fiske, 290 u.s. 18, 25-26
(1934) (same).

48.

equal-protection claim, and we found that claim
sufficiently substantial that "the District Court was
correct in exercising pendant jurisdiction over
[plaintiffs'] statutory claim."

415 U.S., at 653.

The

fact that the District Court had jurisdiction over the
pendant claim did not prevent us, however, from concluding
that the Eleventh Amendment barred an award of retroactive
relief based on that claim.

See id., at 678.

In sum, contrary to the analysis implicit in early
decisions such as Greene, supra, neither pendant
jurisdiction nor any other basis of jurisdiction may
override the Eleventh Amendment. 18

A federal court must

18 see Missouri v. Fiske, supra, 290 u.s., at 28
("This is not less a suit against the State because the
bill is ancillary and supplemental.").

49.

examine each claim in a case to see if the court's
jurisdiction over that claim is barred by the Eleventh
Amendment.

We concluded above that a claim that state

officials violated state law in carrying out their
official responsibilities is a claim against the State
that is protected by the Eleventh Amendment, see p. ___ ,

supra~ ~ ~

-

now hold that this principle applies as well

to state-law claims brought into federal court under
pendant jurisdiction.

Because this issue has not

previously been confronted directly, we are not bound by
prior decisions assuming a contrary conclusion.

questions of jurisdiction have been passed on in prior
decisions sub silentio, this Court has never considered
itself bound when a subsequent case finally brings the
jurisdictional issue before us."

~

"[W]hel'l

Hagans v. Levine, 415

,.

50.

U.S. 533 n.5 (1974) •

19

Respondents urge that application of the Eleventh
Amendment to pendant state-law claims will have a
disruptive effect on litigation against state officials.
They argue that the considerations of "judicial economy,
convenience, and fairness to litigants" that underlie
pendant jurisdiction, see Gibbs, supra, 383 u.s., at 726,
counsel against a result that may cause litigants to split
causes of action between state and federal court.

They

also contend that the policy of avoiding unnecessary
,.
constitutional decisions will be contravened if plaintiffs

19 see Edelman v. Jordan, 415 u.s. 651, 670-671
(1974)
("Having now had an opportunity to more fully
consider the Eleventh Amendment issue after briefing and
argument, we disapprove the Eleventh Amendment holdings of
[certain prior]
cases to the extent that they are
inconsistent with our holding today.").

51.

choose to forego their state-law claims and sue only in
federal court.

Finally, they argue that plaintiffs may be

forced to vindicate their federal rights in state court,
contrary to the policy of Ex parte Young.

-U-£~-

--~~1-'W._~~

We agree thatA these are important considerations of

*

policy, but they may not override the constitutional
limitations on the authority of the federal judiciary to
adjudicate suits against a State.
supra, 290

u.s.,

See Missouri v. Fiske,

at 25-26 ("Considerations of convenience

open no avenue of escape from the [Amendment's]
restriction.").

The

.

~
~t

_,

of the Eleventh Amendment 1s·to

\

deny a federal forum to private litigants in cases against
a State.

litigants who

must bring state claims in state court

£-.t.-.
~ a

necessary

consequence of this limitation on federal judicial

~~--~~--~~~
~L~~...........,-.~
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power. 20

This holds true even if the Eleventh Amendment

forces a plaintiff to vindicate a federal right in a state
forum:
"At first blush, it may seem hypertechnical to
say that these petitioners are entitled
personally to enforce their federal rights
against the State in a state forum rather than
in a federal forum.
If that be so, I think it
is a hypertechnicality that has long been
understood to be a part of the tension inherent
in our system of federalism." Employees v.
Missouri Public Health Dept., 411 U.S. 279, 298
(1973) (MARSHALL, J., concurring in result).

~

~ra,

20 Thus, under Edelman v. Jordan,
a plaintiff
with a claim for monetary relief on the basis of federal
law must resort to state court.
If he w-a:n::t!s to press a
related claim for prospective relief, he must forego the
damages claim, or split his related causes of action
between state and federal courtf or take the entire case
to state court. A~~~~~~~~~~~~~-P~~~~~
wik-R-- Ravi..n..g-t.Q__m. sn~ a choi.ce,
is one tl:lat -z:rinevitably results from the limited jurisdiction of the
federal courts. Cf. Aldinger v. Howard, 427 U.S. 1, 14-15
(1976)
(Although "considerations of judicial economy"
would be served by permitting pendant-party jurisdiction,
"the addition of a completely new party would run counter
to the well-established principle that federal courts, as
opposed to state trial courts of general jurisdiction, are
courts of limited jurisdiction marked out by Congress.")
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We believe that the constitutional principle of sovereign
immunity, embodied in the Eleventh Amendment, demands that
claims against state officials on the basis of state law
be resolved in state courts.
IV
The judgment of the District Court, as modified, was
upheld by the Court of Appeals solely on the basis of
state law.

We hold that these federal courts were without

"--·
• ef...;petitioner
.
jurisdiction to "enjoin
the
state institutions

and state officials on the basis of Pennsylvania's MH/MR

,
Act.

As this necessarily invalidates a major portion or

the judgment, the case must be remanded to the Court of
Appeals.

The court

~

~

consider to what extent, if

"\
any, the judgment may be sustained on the basis of state
law as applied to the petitioner county officials, who are
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not protected by the Eleventh Amendment.

The court also

may consider whether the relief granted may be sustained,
as the District Court originally held, on the basis of the
Fourteenth Amendment or §504 of the Rehabilitation Act of
1973.

The judgment of the Court of Appeals is reversed, and
the case remanded for further proceedings consistent with
this opinion.

It is so ordered.

