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VIRGINIA: 1IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY.

CITY OF HARRISOMBURG, )
' )
Plaintiff )
)

V. ) VOLUME VI
)
)
COUNTY OF ROCKINGHAM, )
)
Defendant )

This is to certify that the following is
a transcript of the proceedings held before the Honorable
Norman K. Moon, R. William Arthur, and Kenneth E. Trabue,
in the above styled case on the 17th day of April, 1981,
in the Courtroom of the Circuit Court of Rockingham County,
at Harrisonburg, Virginia.

The following was recorded by the under-
signed and is certified to be a true and correct transcript
of the proceedings according to the best of my knowledge

and belief.

Given under my hand this 20th day of May,

1981, at Harrisonburg, Virginia.

REPORTING SERVICE, INC.

N s s, P AR P I
Christine Bradshaw
Court Reporter

Court ?eporfinq Service
1‘297 14 GRAMAM STREET
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ta\\\\“‘*-~\\\¥ (April 17, 1981) 1,499. |

WILLI . RIEN,

Cross E drration by Mr. Cogar (continued):

e

Q. Mr. O'Brien, when we concluded yesterday we were discu: ;-
ing the County's méster plan for recreation, which I be -
lieve you acknowledged had been adopted by the Board o.
Supervisors, Is that ccrrect, sir?

A Yes sir,

Q. When was it adopted?

A. 1 believe it was adopted in 1972.

Q. All right, sir. Now, I'll ask you to turn to page 23
of that report, and on the columm to the left, which i
an analysis of the needs, it is stated that Rockingham
County Recreation and Parks Department owns only six
acres. And then in the next paragraph it says that th re
is a need for 711 acres to meet fhe demand for recreat. sn
areas in 1971. Based on population projections for 198
there will be a need for 894 acres. Now, the County
adopted this plan. Will you tell the Court what they
have done in furtherance of that objective?

A. In purchasing land?

Q. Yes.

A. None has Seen purchased.

Q. If you turn over to page 106, it says based upon the

assumptions which preceded the 1971-72 budget for Rock

Court Reporting Service
14 GRAHAM STREET
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ingham County should be approximately two hundred and
sixty-eight thousand. And based on, I take it, 1972 dol-
lars they project tha; by 1980 the budget should have
risen to approximately three hundred and fifty-four
thousand. I don't know what the inflationary growth woul
be, but that would be in today's dollars at least seven
hundred and fifty thousand dollars, would it not?

I'm not sure, Mr. Cogar.

All right, sir. What do you have in your 1980 budget?
For recreation the total budget is in the neighborhood
of a hundred and fifty or sixty thousand dollars.

If I am correct that a 1972 value of three fifty-four
would be at least double that in today's dollars, you
are expending at the rate of maybe fifteen percent of
what the County's master plan calls for.

Well, very obviously, Mr.ACogar; in the intervening nine
years since this plan was adopted there have Been other
priorities identified by the Board of Supervisors, such
as education, health and welfare, utilities and so on
where we have directed our resources.

Yes sir. And the major priority of all these, as we
know, out of the non-school area, has been this Maginct
line of water and sewer services erected in the annexatio

area since the adoption of the annexation ordinance in

n

Court Ieporfiuq Service’
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‘next to that, the concentration of spending of Rockingham

1975, is that not a fact?

Well, that's your statement, Mr, Cogar. When we look at
our total operating budget we don't separate out school
operations and discount them in our considerations.
They are one of the major expenditures in the County,
and since that time we have made additions to schools,
we have built a new high school facility. So, in allo-
cating the County dollar, all of those factors have to
be taken into consideration.

All right, I undefstand, Mr. O'Brien, that in every lo-
cality, city and county, major expenditures of local

government go to schools, which is the basic need. Now,

County since May of 1975 when this annexation ordinance
was adopted has been for wutility improvements and other
expenditures in the annexation area, has it not?

Well, it has and we allocated those funds there because
there was a definite need there. We also spent money in
our utilities systems outside the area proposed to be
annexed.

But the major portion has been spent in the annexation
area, and there had been needs beyond the annexation area
in other parts of the County for water and sewer serviceg|,

had there not?

Court fRepor{inq Service
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Yes sir.

Which preexisted the needs that are within this annexa-
tion area?

We've been attempting to meet all the needs, Mr. Cogar.
What have you done about Grottoes needs?

Grottoes? We formed a Regional Sewer Authority with

the Town of Grottoes.

I mean, the plant is down there, but what have you done
to soive the health problems in Grottoes that they have
with sewer?

We haven't had to do anything because since the time the
Regional Sewer Authority was formed, between the Town of
Grottoes and Rockingham County, the town has met its own
needs.

Has Grottoes come to the Board for help?

They came to the Board to form a regional authority
which would allow county-town participation, a similar
cooperative type apbroach that we got into with water
with the Town of Dayton.

Yes sir, I understand. But has Grottoes asked you to
assist them in getting a sewage collection system in

place in the town because of health hazards that they

have there?

Yes sir.

Court Rtporlim[ Service
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Have you done anything about that?

Yes sir.

What?

We formed a regional authority, as I just testified to.
I know you formed a regional authority, that's the plant
down there that could receive the sewage, but you've got
to have a collection system before that authority can

do anything to treat it. 1Isn't that correct?

Yes sir.

All right, sir. Does Grottoes have a sewage collection
system?

They are in the design phase.

Is the County contributing anything for it?

No sir.

How long have they been in the design phase?

I can't testify to that.

How long have they needed it?

I can't testify to that.

How about Mt. Crawford, does it have a water service?

. A central water service, no sir. Last night the Board

of Supervisors approved a project which will extend the
twelve inch water main down Route 11 to the vicinity of
the Town of Mt. Crawford. So, I would say that in the

near future water will be available in that area.

Court Reporting Service
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And how long has it been needed down there?

I haven't the slightest idea, Mr. Cogar.

Annexation has a wonderiful way of moving forward priori-
ties, does it not? How about sewer in Mt. Crawford?

As I testified to yesterday, Rockingham County paid the

local share of the Town of Mt. Crawford to become a mem-
ber of the Regional Sewer Authority.

The one percent. That was how many dollars?

That's all they needed.

They don't need any because they don't have any system.

It was roughly forty-eight thousand dollars.

They don't need any, do they?

Sir?

They dpn't need any capacity in that plant, because

they don't have a collection system.

It's good future planning.

Well, how long have they needed a sewage collection sys-
tem in Mt. Crawford?

I don't know.

How long has Mt. Crawford been there?

It's been there a right good while.

Has it been there since 19757

Yes sir.

Have you given them one dime, has the County given them

Court Reporting Service
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one dime to
system?

The County i

tions for utiilities for the Town of Mt.

cently, I be
in Mt. Crawf
a sewage col

Did they opt

I don't knowj.

ford.
Well, you sa
lent your se

part of your

you know sompthing about the problems of the town.

Well, the di

government apd the functions of the town government, we

make it a po
town governm
Well, do you
during the 1
ities in and

City of Harr

that money iTto the towns where you were collecting taxes

in helping ¢t

assist them in installing a sewage collection

n the past has assisted in grants prepara-
Crawford. Re-
lieve it was two years ago, the Town Council
ord opted not to go ahead at this time with
lection system.

because they couldn't afford it?

You'll have to ask the Mayor of Mt. Craw-

t here yesterday and said as manager you
rvices to the towns, presumably because a

salary is paid for it, and you serve them,

fFference between the functions of the County

Licy not to interfere in the operation of the
bnt, We assist them when we can.

think that you could have assisted them

st five years when you were putting in util-

around the City of Harrisonburg, which the

1sonburg could have provided, by transferring

@ assist in those badly needed programs there?
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Ac

Mr. Cogar, we have attempted to assist. And if the Town
Council sees fit to make a decision not to install a
collection system, I don't see it's the County govern-
ment's responsibility or duty to impose services on them
that they may not want.
All right, sir. What services have you attempted to
impose on Mt. Crawford that they declined to accept?
None.
What services have you attempted to impose on or offered
to Grottoes that they declined to accept?
We don't try to impose any services on them that they -
don't want.
Well, let's just continue. What services have you offer-
ed them that they have declined to accept?

MR. FITZGERALD: He's answered the question.
Objection to the repetition.
I don't think so. What services have you offered them
that they have declined to accept?
I answered that question, Mr. Cogar;

JUDGE MOON: Well, just answer it again.
None or some or
We have not attempted to impose any services on the Town
of Grottoes.

All right, sir, you haven't attempted to impose any; have

Court :'Reporh'nq Service
14 GRAMAM STREET
HARRISONBURG, VIRGINIA 22801
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you cffered any?

In what time period?

In the last five years.

Other than the assistance with the sewer authority there,
we worked with the Town of Grottoes on forming the
Grottoes-Rockingham Sewer Aufhority.

Is that it? |

Yes sir.

How about Bridgewater? What services have you offered
them in the last five years?

I don't know of any.

All right, let's now make it all towns. What services
have you offered them within the last five years?

Well, as I testified to yesterday, we offefed the data
processing services that we are currently providing to
the Town of Dayton. We entered into a cooperative agree-
ment with the Town of Dayton for a joint water project.
And that's what is going to be attempted to be accomplish
ed off of that well in the south area, is that cofrect?
It will be accomplished, Mr. Cogér.

When did you start the design of that well system?
Several years ago.

When? Since you‘came here?

Well, it was drilled prior to May of 1977.

Court ikeparlinq Service
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That well that we passed was drilled prior to May of
19777

Yes sir.

And it is not functional in Apriliof 19817

No sir.

That's four years. Have you received a health permit?
There has been testing done.

I didn't ask you that. Have you received a health per-
mit?

I don't believe so. I'd have to check my records.
Well, don't you know that more than a year ago you sub-
mitted data to the Health Department and you have not
yet received a health permit?

Well, we're in the process of also test pumping again
too, as part of that.application.

I'm asking you if you have had data before the Health
Board for over a year and you have not received approval
for a health permit, have you?

Our Director of Public Works has been working with the
regulatory agencies and he has been advised as to the
necessary steps that the County must take to put that
system into operation. And I know of no reason why we
cannot use that system.

Well, one reason is you've got to get a health permit,

Court :Repor(inq Service
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13067




10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

20.

22.
23.

24,

CROSS - O'BRIEN 1,509.

and you don't know whether you're going to get it or
you're not going to get it.

We can be reasonably assured that we will get it, if we
meet the health standards.

Well, you submitted data to the Health Department a year
ago, Mr, O'Brien, with respect to the health permit and
you have not received it. You submitted data this week,
did you not, and you understand that you continue to make
improvements in that site'at your peril with respect to
obtaining a health permit. Yoﬁ know that, don't YOu?

No sir, I don't., 1 feel no peril in this project.

Has anybody told you that you can get a health permit?
The Director of Public Works has been handling that pro-
ject, and if there was a problem with any regulatory
agency, he would so have adviéed me, and he has not.
Well, if he submitted data for a health permit and it's
been down there for a year and you haven't gotten it,

is that by your definition, in your lexicon, is that a
problem?

No sir.

When are you going to complete that line?

The system is scheduled to become operatiomnal in the lat-
ter part of 1981.

Well the closest that a line comes to whatever is in the

Court Trporﬁuq Service
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ground there is seven hundred feet, isn't it?

The closest to what, Mr. Cogar?

The closest any line that you have is to the well is
some seven hundred feet. You don't even have a line
connected to the well, do you?

We have line on the County property. We have not had any
reason at this point to connect the well to the line, be-
cause we're still test pumping.

Let me ask you this question. Is the closest you have
any line to the well seven hundréd feet?

I'm not sure of the distance. 1It's about a day's work,
two days' work, of laying line to get there.

Why haven't 'you connected the seven hundred feet there
when you built thousands of yards in other areas?

I just testified to that, Mr. Cogar, because we are still
test pumping that well,

You can connect it up and still test pump it, can't you?
Yes sir.

If it had been connected up when the contractor recently
wanted to put a charge on that line, you could have used
the well instead of asking the City to come down there
and pump it in from a truck as they did, did they not?
I'm not sure of that. As I say, our Public Works Direc-

tor has been handling that project.

~ Court :Repor(iuq Service
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All right, sir. In the summary of recommendations, will
you look on that in the report you have there?

We're back on recreation?

Do you have anything else that I gave you before you?
Yes sir . . . well, I have my exhibits. What page are
you on, Mr. Cogar?

I'm on page two of the summary of recommeqdations.

In 1972 they recommended the establishment of one county-
wide recreational area, which would contain swimming
pools, softball fields, little league fields, tennis
courts, and the like. That has not been done, has it?
No sir.

Do you have any tennis courts in the County? Public.
Yes sir.

Where are they?

They are located at various school sites,

How many do you have?

I don't know right off the top of my head, Mr. Cogar.
They recommend the redevelopment and expansion of six
existing areas throughout the County, Plains District
Memorial Park, where is that? 1In Timberville?

Yes sir.

Do you know anything about that?

There have been various maintenance projects done by the

Court ?ﬂporﬁm] Service
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Recreation Commission and the Recreation Department.
Well, that's not what they recommend, maintenance.

Well, I think, Mr. Cogar, as I previously testified,

in the nine years since this plan has been adopted, the
Board of Supervisors has seen fit to direct its priorit-
ies in other areas. .

More specifically in the areas surrounding the City of
Harfisonburg.

No sir. We have also built a new senior high school

in the McGaheysville area.

Well, can you only do one thing at a time?

No sir, we do a number of things.

Well, what other major priorities have there been other
than trying to ring the City with utilities since 1975?
Since 1975 or since the adoption of this report?

Since the adoption of the annexation ordinance.

Well, we have been moving ahead irregardless of the an-
nexation ordinance of the Citv with trying to efficiently
operate the County government. And we have taken on a
number of projects, as I testified to yesterday. We are
in the process of developing a television translator rela
system, we're goiné to go into a County-wide trash system
we're in the school business, we're in the health busi-

ness, we're in the welfare business. We've found it to

v

Court :Peporh'm/ Service
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be advantageous to us to operate a central garage, we
have added some physical facilities, we've moved the
Welfare Department from the County Office Building to
the Pleasant Valley area where we acquired an additional
piece of property. So, a number of things have been
going on, Mr., Cogar.

Well, let's just talk about some of those. You have
mentioned a combination of things you are going to do
and some you have done.

Some that we are currently doing.

As opposed to done and going to do, you are going to
build a television tower. Where is that going to be
located?

Well, we're going to have a system of sites. Generally
one will be located in this area (indicating on map),
another one will be located generélly in this area, and
one other will be located up above the Bergton community
generally in this area. It's a system of three trans-
lator sites.

And that system was developed to get the three major
networks, to the extent possible, into the remote areas
of the County where reception is difficult because of the
terrain, is that correct?

Yes sir, it's been reported to various members of the

Court Reporting Service
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Board of Supervisors that there are various areas of the
County which receive little or extremely poor television
reception, and we do have people who are elderly and shut
in that can enjoy this service.

Q. And to the extent that they don't have a recreational
facility such as have been adopted here as a part of your
master plan, they can watch television.

A, Well, my answer to that, Mr. Cogar, would be that in
effect the people-have spoken. We put the question to
a referendum and it was very favorably received by the
voters.,

e —

Q.\ Was this an advisory referendum?

A. It was a referendum that is set forth in the statg”code,
that if\passed it authorizes the County to comStruct,
operate and™gaintain a television translagfor system.

Q. And that will be\funded out of what}

A, It will be funded oudN\of a combjfiation of funds. We
will earmark some revenue\gHaring funds for it, we will
also earmark general fufids fox\it.

Q. Any other funds?

A. No sir.

Q. You indi¢dted that Harrisonburg will get tha benefit of
that

A, es sir.

Court fkepor[im, Service
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JUDGE TRABUE: Are there any other countjes
in Viginia that have similar projects?
Yes sir \the two that I am familiar with are AShenandoah
County, immidiately to the north of us, awd Accomack
County.

JUDGE TRABUE: Thank yoy.
Just one final questidn on that/ That would bring the
three major networks intd\ thé County?
Well, it will enhance thr>51;nals of the major networks
coming into the County¥. I don'l mean to say that we
don't have the maj6r networks already serving the area.
The local teleyision station serves thy County with a
major network. I believe we receive a signal from one
of the gtations in Charlottesville. But our Rlan is to
provi¥de the three major networks to the majority\of the

tizens of the County in addition to the public tebe-

vision station.

All right, let's move on here to anothef subject. You
have mentioned something about welfare, a building having
been built down in the industrial area, the Industrial
Park area?

We purchased a piece of property in the Pleasant Valley
area. The buildings were already in place. It was a

piece of property formerly owned by Smith's Transfer,

Court Reporting Service
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which has an office facility and also a vehicle mainten-
ance facility.
And is this simply where you do your bookkeeping or is

this the office out of which you run your social services

- program?

It is the office out of which the program is operated.
The Welfare Superintendent and the eligibility officers

are housed there.

> O > O > O

And those in need of social services, wherever they may
within the eight hundred and some miles of the Cgunty,

come\down to the industrial center?

Those that are able to. I understand that thére are some

requirements\ that they nust also have a dutreacﬁ capa-

bility where if“gomeone is handicapped or incapacitated

and cannot physically come to the/department, that that

service can be brought %o th

That is that they have some\physical limitation?

Yes sir.

How many people d¢/you have that operate in that functiony

I believe it's/in the neighborhood of ‘twenty-eight.

Is that theg”whole department?

Yes siyp;, to my knowledge.

Bu ow many do field service work?

don't know how many eligibility workers there are.

Court Reporiing Service
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Because o e additional services that t department

is required, such tance program, we re-

cently moved a temporar ture, a former mobile class

room building, that site, and thac-program is operat-

ing ou there. And we are presently drawil plans to

xpand our building by about fifty percent.

Do you have any means of transporting recipients of socia]
service who can't afford to get to that site?

On a regularly scheduled basis?

On any basis.

The Welfare Department has a number of vehicles assigned
to it, and I imagine that they could be used for that
purpose.

Do you have a transportation system that affords the
means for people who don't haye means of transportation
to get to the industrial site to address éﬁeir social
needs?

No sir.

In this same area, what public housing, if any, do you
have in the County?

There are a number of projects. Deer Run Apartments is

under construction and will be opening in the near future|

That's a project that's funded by or underwritten by the

Virginia Housing Authority.

L 4
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Well, what is Deer Run?

It's arn apartment complex.

Who can be housed there?

I imagine anyone who would want to live there.

Well, is there any County money in it?

No sir.

Who owns it?

It's owned by a private concern,

Well, if I ask you, Mr. O'Brien, do you have any--I'm
not referring to you personally, I'm referring to you

in the role which you're testifying, as chief administra-

tive officer of Rockingham County, and therefore I'm ask-

ing if the County has any facilities, any housing facil-
ities within the County.

Owned and operated by Rockingham County?

Or participated in in any way by Rockingham County.

No sir;.

Now, the Deer Run that you mentioned, is being developed
by a private contractor, and it will be used to house che
elderly and there's no County participation in it, is
there?

Other than we're going to provide the utilities to it.

Were you present when efforts were made to get zoning

for that site?
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At a Board of Supervisors meeting?

Yes sir., That's where you get it, isn't it?

I imagine I was present. I.don't recall the date that
that rezoning, public hearing or the action of the Board
of Supervisors took place.

Well, you do recall that there was great difficulty in
getting zoning within the County for that site?

I'm not sure that there was great difficulty, the zoning
was granted for the site, I do recall that.

All right, but I'm asking you to tell the Court what you
remember in terms of the history of the efforts to get
the zoning.

I recall very little regarding the zoning of that site,
Mr. Cogar. In a year's time the Board»of Supervisors
address many rezoning issues, and that has been some time
ago. I do know the site was rezoned.

After some difficulty. 1Is that correct?

I can't testify to that, Mr. Cogar, without going back
and reviewing my records.

Well, isn't it a fact that the site that they sought,
where they wanted to put it it was denied, and it was
moved out to another location further out and that's
where they finally obtained it. Do you remember that?

No sir.

Court Reperting Service

14 GRAHAM STREET
HARRISONBURGO, VIRGINIA 228Q0!

1318




10.
11,
12,
13.
14,
15.
16.
17.
18,
19.
20.
21,
22,
23,

24,

CROSS - O'BRIEN 1,524,

Has the Board of Supervisors or have they expressed them-
selves with respect to public housing and their attitude
toward it?

I believe they did.

Well, let me see, I think in October of 1978 Supervisor
Jennings Morris--he's still one of the Supervisors, is he
not?

Yes sir, he is.

He is quoted as saying, "I don't see the need for low
income housing projects in Rockingham County. He said

he feels the low income housing projects would not add
anything to the cormunity; in fact, I feel we are creat-
ing a slum area." Do you recall that?

I recall Mr. Morris expressing his opinion, yes sir.

And so to the extent that this is regarded as a slum area
activity, if it's going to be conducted in this area it's
going to have to continue to be conducted by the City of
Harrisonburg, which according to the testimony you'll re-
call does take in County residents.

I doﬁ't think that's the case, Mr. Cogar. You read, I
believe, from a newspaper article that stated Mr. Morris'
opinion. Irregardless of his personal opinion the proper
ty was rezoned and the project is being built, and Rock-

ingham County is providing the water and sewer to that

Court Iepar{inq Service
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A,

project site,

Which site?

Deer Run.

Well, that's a site for the elderly.

I imagine anyone can live there. It's rent subsidized.
If your income is such that you don't quZ£lify for the
rent subsidy, then you pay the full rent. And if you
quality, the federal government underwrites a portion of
your rent.

Mr. O'Brien, it's for the elderly alone, is it not?

No sir, not to my knowledge.

JUDGE TRABUE: Mr. Cogar, it's been advertis-
ed in the local paper as a rent subsidy. For anyone
that has an income of less than fourteen thousand eight
hundred dollars, I think.

Well, in the article that I have here of October, 1978,
it says this, and see if you concur in it: '"The Board
also indicated it would not have approved the rezoning
of Deer Run if the apartment complex had been intended
for families rather than the elderly because of the im-
pact on the school system.'

As I recall, Mr. Cogar, thé Board's position was such
that it wanted to be assured that the facilities would

also accommodate the elderly.

Court Re‘porlim] Service
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Well, at that time did not the Rockingham Supervisors,

in October of 1978, and I quote from the newspaper, ''Unan
imously adopt a resolution opposing all low income housin
projects other than for the elderly." ©Now, I'm talking
about a resolution adopted by the Board of Supervisors.

I believe that is correct.

Uy

You spoke of a forty cubic yard container which you
distinguished from a Dempsey Dumpster which you're gding
to place around the County, and I got the impresgion from
the wal\it was presented, and perhaps wrongly/so, that
this somehww is considerably larger than g/Dempsey Dump-
ster.

Well, a Dempsey Dumpster, I believe/ is a brand name.
These types of dumpsters I think/that I testified to
come in various sizes. \You gan get them in four yards,
six yards, all the way upy

This is forty cubic yafds?

My recollection is that it's in that neighborhood. 1It's
somewhat larger; considerably larger \than the green box
type of contdiner.

All righy/, sir. Would you accept-this math)\ or if you
won't/you can compute it for yourself. A fort\ cubic
y3fd container could have theée dimensions. Ten feet

long, six feet wide, and six feet deep.
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A.

won't dispute that.
Now \how much smaller are these green boxes that gou're
speaking of?
If you had\a forty cubic yard container and’a four cubic
yard containex, I would say the four cubic yard container
would be about tkn percent of the size of the forty cubic
yard container.
Well, if T have a browr poke I could barely get anything
in it too, but that doesn\t really tell me what I'm try-
ing to find out; Comparg’ in\size, or contrast, if yéu
will, this container from the gxeen boxes. What size
are these green boxes that you refarred to?
I think I answerXed that question.
They can be dny size?
Normally fhey run from four to six cubic yakds. When I
was in/Warren County we operated the green box\system,
and/1I believe the containers used were four yard &pntain-
érs. And the amount of refuse you can handle in a system

depends on how often you empty the boxes.

Is there any plans to provide any public works, any solid
waste collection, in the urban areas in the future? Do
you have any at this time?

We have no plans to initiate house-to-house pickup, no

sir.
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QO

> o F o F o P

In any area?

In any area.

Again in public works, do you have a storm drainage pro-
gram?

No sir,

Do you have a street lighting program?

Only insofar as the Park View Sanitary District.

Is that something that the Sanitary District initiated?
I don't know. |

Well, did the County initiate it?

Well, I consider the Sanitary District and the County to
be very similar. The governing body of thé Sanitary Dis-
trict is the Board of Supervisors,

You have no plans at all for leaf collection in any of
the urban areas?

No sir. People can take their leaves to the containers.
The Park View Sanitary District was formed when?

I'm not sure when it was formed, when the order was eﬁ-
tered, but I believe in 1959 or 1960.

And at the time of its formation, bonds were issued which
paid for the improvements in Park View, water and sewer.
Yes sir.

And the revenues generated from the customers in that

area have retired that debt?
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Yes sir,

And that Sanitary District is still in existence?

Yes sir.

And the County has no contribution to any of the water
or sewer lines in that area.

No sir, it's all been handled by the Sanitary District.
And at the presentAtime the County has, has it not, a
fund which it administers which represents the excess
of collections over its expenditures in that area for
maintenance.

Well, what we by law are required to do is segregate thos¢
funds, and we have a Park View Sanitary District operat-
ing fund in which all revenues within the District are
deposited.

And do you méintain in that fund money for replacements?
Replacement and maintenance, yes sir.

Maintenance and replacement?

Yes sir.

And how much is that fund at this time?

I would think in the neighborhood'of fifty thousand
dollars, but I'm not sure,

Is there somebody that could get that information for
you?

Yes sir.
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Q.
their expressed intentio locate here, conditioned
or otherwise.
a. That is corc
Q.. ou this letter and ask you to look at }
A. itness examines letter)
1Q. I have handed you a letter under date of June 26, 1979,

~ Clark, the June 26, 1979 letter.

on the stationery of Adolph Coors Company, which bears

a signature which isn't particularly legible to me, but
it appears to be the signature of W. F. Moses. Have you
ever seen that letter before?

Yes sir, I have.

All right, sir. I hand you another letter under date of
June 26, 1979 addressed to Mr. William G. O'Brien over
the signature of Henry C. Clark. Mr, Clark has been the
attorney for Coors in this area, has he not?

Yes s;r.

Have you seen that letter before?

Yes sir.

All right, sir. Will you read the letter of Henry C.

This is a letter addressed to me as County Administrator.

Court ?zporh'm] Service
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"Dear Mr. O'Brien: 1In further response to item three of
your memorandum of June 12, 1979 to the Board of Super-
visors and Planning Commission, I have this date receiv-
ed the attached letter from the Adolph Coors Company
which indicates their intention to locate in Virginia
upon obtaining the necessary permits and subject to eco-
nomic conditions."
All right, sir, now will you read Mr. Moses' letter of
June 26, 1979.
A letter addressed to Mr. Henry C. Clark, '"Dear Henry:
This is in response to your request that the Board of
Directors . . . "
Would you read it slowly, Mr. O'Brien?
Yes sir. |

MR. FITZGERALD: You're going to introduce
this into evidence, aren't you?

MR. COGAR: Yes, I am.
"This is in response to your request that the Board of
Directors of our Company issue ‘a statement to the effect
that if 'all factors prove favorable our Com@any will
consider the Virginia site as the primary site for the
location of a second brewery facility if a second facil-
ity is constructed at a future time'. The purpose of

your request, as you have explained, is to assure the

" Court Reporting Service
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Planning Commission members and the Board of Supervisors
that if they agree to the proposed rezoning it will not
have been without real purpose. As you are aware, our
Board of Directors has not yet authorized construction
of a second brewery facility. A decision to construct
such a facility must be based upon a variety of consid-
erations, including the determination of the eventual
need for such a facility and its economic justification.
Please be advised, however, that it is the current in-
tention of Adolph Coors Company to proéeed with the pro-
ject in Virginia based upon our ability to obtain proper
zoning, to obtain satisfactory environmental and construc
tion permits, and subject to economic conditions warrant-
ing the establishment of a second brewery facility. We
trust that'the foregoing satisfactorily answers your
question on this subject and that your request has been
suitably addressed. Sincerely yours,'" and I believe it

was signed by Mr. W. F, Moses,

right, so regarding the question which I asked you,
are you a e of any request ever made of £€6ors or any
representative of rs to give assurance to Rocking-
ham County that in the ent~it was rezoned that the
induétry wou uild here, however coO tioned, and

you swered to that
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A. \(Witness examines documents) That's correct, these show
MaXx and June.

Q. As a watter of fact, in this one it went to pri;s o)
early that in the heading here it was advert;éed as a
completed Qudget

A. That was a typographical error by the newspaper. If you
check the copy hat we sent down therg at that time, it

" said contemplated.

Q. All the others say cintemplated.

A, Our records all say comNemplatéd. That was a mistake
at tﬁe newspaper office. \THe budget cannot be completed
when it is advertised. e Yaw requires that the Board
of Supervisors hold a public haaring and they cannot
adopt a budget withjfi seven days Qf that hearing.

Q. You have heard Mr/ Fitzgerald eitheX in the form of a
question or in his argument at the conglusion of the City|
case speak of this annexation stripping the City of its
commércia growth, stripping it of its commgrcial areas,
taking Ats prime commercial properties, that sort of
statgment, have you not?

A, Stfipping the City?

Q. he County.

I believe I've heard that mentioned.
Q. It's a fact, is it nct, that there is substantial indus-

Court szorlim/ Service
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trial and commercial growth in the County beyond the
annexation area.

There is growth, yes sir.

And there are numerous employers in the towns beyond the
annexation area and within the County and without the
towns Beyond the annexation area. 1Is that correct?
There are a number. I know recently that number has
dwindled some with the closing of Metro Pants which op-
erated'a.major facility in the Town of Bridgewater.
That operated a major facility in the City of Harrison-
burg too, didn't it?

Yes.

Do you have any exhibit which shows other major employ-
ers in the County?

Exhibit 64.

‘This is Exhibit 64 in your book and shows employers in

the annexation area. Is that correct?

Yes sir, that's correct.

Do you have anything to show the Court employers beyond
the annexation area?

I don't believe there is such an exhibit in the book, Mr.
Cogar.

Well, as principal executive officer of the County, who

administers the revenues received from the industries

Court Tcporh'm] Service
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within the County, you are generally familiar with the
others in the County, are you not?

Yes sir.

I would like for you to look at City Exhibit H-33. 1If
you would step up there, please. Identify on that list
those that you would regard as major employers beyond
the annexation area out in the County.

Well, the first one that comes to mind would be the

R. R. Donnelley Plant, which the City has requested

to be included in the area to be annexed. Rockingham
Poultry in the Timberville area.

That's quite a substantial employer, is it not?

I know it's a fairly large c&ncern. I don't know what
their employment is. Merck and Company ;ocated in east
Rockingham is a large employer, approximately 700 employ-
ees.

Well, let me ask you, do you see anything on this exhibit
that's inaccurate?

Well, to testify to that I would have to go and check
every number on this ledger against the numbers on the
map.

But you do recognize the names, do you not?

Yes sir.

And they are all out there, are they not?

Court Tepor&'nq Service
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A. Yes sir.

Mr. O'Brien, what is the Ustry that's to the right

and just sli below Donnelley?

show that as W.K.C.Y., which is a radio stat

Q. It is your perception and that of your Board of Super-
visors that Rockingham County is an agricultural commun-
ity, is it not?

A. Primarily. Rockingham County, as has been testified to,
is the leading agricultural county in the Commonwealth
of Virginia. It also is diversified. We also have a
mix of industrial and commercial.

Q. Given the significance of the agricultural industry to
Rockingham County, do you make it your business as the
chief executive officer of the County to ascertain what
sort of incomes are derived in this area from the agri-
cultural industry?

A. Well, I have had numerous discussions with the unit chair
man of the Extension Service, and he has indicated to me
the significance of our agricultural community.

Q. It was and has been for some years the premier County
in Virginia in terms of total value of agricultural pro-

ducts sold, is that not correct?
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It's been a leading agricultural county in the State,
yes sir.

And in 1978 it was reported by the Census of Agriculture
the County of Rockingham farmers received a hundred and
fifty-four million dollars for their products, is that
correct?

I've heard that figure and I believe it is correct, Mr.
Cogar. I believe it's more than twice the amount of the
next county, leading agricultural county in the state.
Considerably more than twice.

Considerably more than twice. And I hope the drought
conditions don't affect that too significantly.

I hope so too or that the frost doesn't either. As a
matter of fact, the second ranked jurisdiction in the
State of Virginia in terms of agricultural operations
produced only forty-five million in 1978.

I'm familiar with that, yes sir.

You stated before the Commission on Local Government in
the transcript on pagé 224, 'We are an agricultural com-
munity." Do you recall that?

There's no doubt about it.

Do you also recall saying or agreeing that agricultural
land is the best land for development?

I don't specifically recall saying that, but I can agree

Court Reporting Service
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with that.

You agree with that.

Yes sir.

As a result of that it comes as no surprise that the
prime agricultural land in and around the urban areas

of the County are going at a relatively rapid pace into
development.

There are a number of economic pressures on that land,
yes sir, that is causing it to develop.

And the economic pressures which are on the land in the
vicinity of Harrisonburg are reflected in the kinds of
numbers that you testified to yesterday on Route 33,

two hundred thousand dollars an acre.

Yes sir. And we hope to maintain and retain that area
that's sought to be annexed so that our farmers can con-
tinue to farm.

At the same time under the land use plan that you have
adopted you have set aside the land in and around Harri-
sonburg and in and around the towns of the County of Rock
ingham for future commercial and industrial grdwth, have
you not?

Yes sir, they have been identified as growth areas.

Now, you are familiar without reference to the map with

the water and sewer services in the annexation area?
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Yes sir,
Would you tell the Court of all the water and sewer lines
in the area owned or operated by the County, how many

were there prior to the adoption of the annexation ordi-

nance in May of 1975?

Regarding the sewer systems or the water systems? In

the Park View area there has been central water and sewer
services since . . . well, some of the sewer lines I've
testified to were installed back in the thirties. The
Sanitary District was formed in the sixties, 1959 or 1960
and has developed over the years. I think these inter-
ceptors with the Sewer Authority were constructed about
that time. I'm not sure when.

Well, I'm asking what County facilities

County facilities.

Were in place prior to the adoption of the annexation
ordinance in 1975.

In place? Park View and I believe that's it. I'm not
sure, but I believe that's 1it.

All right, would you put up the water map. Would you
tell the Court from your Exhibit 67 what water facilities
were in place, what water facilities of the County were
in place in the annexation area prior to the adoption

of the annexation ordinance in May of 1975.
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Again, Mr, Cogar, this water system in the Park View San-
itary District, and the water system in Ashby Heights was
in place, but I couldn't testify as to whether or not the
County purchased that system before or after the City
adopted its annexation ordinance.
That was a private system at the time of the adoption
of the ordinange, was it not?

MR. FITZGERALD: He just_got through saying
he couldn't testify to that.
It is a private system that you purchased?
It's a public system now. We purchased it from the
developer of that subdivision.
Now, can you point out to the Court the Authority lines
F, G and H.
Not specifically. I don't refer to them by those num-
bers. I can tell you we have what's referred to as the
Hillandale interceptor.
All right, would you accept that as being--just for the
purposes of this discussion--I believe the testimony in-
dicates as you move from west to east they are F, G and
H. We can go through the mechanics of putting other de-
signations on them, but if you will accept the fact that
the one to the left, the Hillandale, is F, the néxt one

over is G and the next one is H. 1It's a fact, is it not,
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that at the time the County participated with the City
in a contribution towards the installation of that line
it was agreed that in the event that that was annexed
that the City would reimburse the County for what the
County had in it, which is some one hundred and sixty
thousand dollars.
Yes sir. The agreement is such that the County and the
City shared fifty/fifty in the local share of some of
the interceptors. And,
And the local sh;re was what, twenty-five .

MR. FITZGERALD: Let him finish his answer.

MR. COGAR: Excuse me, I'm sorry.
And in the event of annexation, any portion of those
lines that would be included in the City, the County
would be reimbursed for its local share of that. And
if they remain in the County, the City would be reimburs-
ed for their local share.
And that's true of line G, the one to the right of that
along 11, is thaﬁ correct?
Yes sir.
The same agreement?
Yes sir.
And the local share shared by the City and the County

was what percent of the total cost?
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I don't recall right now. There was a formula set up

by the federal government and the State Water Control
Board; there was state, federal and local money involved.
And that arrangement was worked out prior to my coming
here as County Administrator.

Well, from your knowledge of those kinds of arrangements
is it fair to assume it's in the magnitude of twenty-five
percent?

Yes éir.

So, you have twelve and a half percent in the line, if

that's correct, and the City has twelve and a half per-

cent,

If that is correct, yes sir.

At the time the Authority desired to extend those inter-
ceptors southward from the City boundary, F and G, to
the outer edges of what is now the annexation area and
on beyond, the County initially declined to participate,
did they not? |

There was some controversy over that. And, again, I
would hesitate to testify to the events that took place
then, because I was not in the County's employ at that
time.

Now, Mr. O'Brien, don't you know that they declined

-and would not participate until the ordinance of annexa-
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tion was filed, and immediately thereafter they agreed to

participate in those lines.

4

A, No sir, I don't know that.

Q. You don't know that?

A. I don't know what the schedule is. I don't kncw when
they agreed and when they declined.

Q. Well, you know they balked at one time and later agreed,
you know that, don't you?

A, Yes sir, I know that.

Q. Now, with respect to the line coming out of Ashby Heights
you talked at some length about that yesterday. Will you
walk over there and talk about that line? That's H,
isn't it?

A, This is the Ashby Heights interceptor.

Q. Yes sir. And the City agreed to put that in, didn't
they?

A. Again, Mr. Cogar, that all transpired prior to my being
employed as County Administrator. I cannot of my own
knowledge testify to what transpired at that time.

Q. ~Xaqu testified to a lot of history here, Mr. 0'Brie s
this just art of the history that yoU're familiar
with?

A, 1 testified to m owledge, Mr. r.

Q. Well n you went back to .
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JUDGE MOON: Well, don't you have some”records
to indica this? I mean, you have testifi to lots of
things that to place, all of these witnesses have,
testified to things\that took plge@ that are matters of
common knowledge to the peop¥e in your agency or the
City's agency which arg/not cdymon knowledge to the
Court. And if it #s a matter of cogmon knowledge, just
go ahead and say so. If yocu don't know™gbout it, all
right, t this is not eérth-shaking testimomny that this
cag€ hinges on, As we move along just be as forthqoming

as you can.

All right, sir, what is your best recollection about that
line?

The best recollection about that line is I know the
County paid the local share of that line, and it may

have been that the City agreed or made an offer to par-
ticipate in the funding of that line, but I can't say

for sure.

All right, now, exactly what is it that you seem to be
upset or complaining about with respect to the connection
of that line to a City line which then flows back into a
County line? What was the point you were making right
here on Exhibit 68.

Well, my point, Mr. Cogar, was at that time, and that
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was about the time that the City learned of our plan to
provide water and sewer services to thé East 33 corridor,
that our plans were to bring the sewer back over to the
Ashby Heights system which would flow into this line.
And we got into a controversy over this line flowing
into the City's line. And it was our feeling that the
City was attempting to block us from using this line to
serve Massanetta Springs and Sunnyside, to frustrate our
effort to provide water and sewer service to this area.
All right, sir, you don't show where this line connects
to the City line, the green line, do you?

No sir.

And after you finally made the decision to participate
in the funding of this line and brought it over and
connected with the City, a City-owned line, the City
insisted that if it was going to be connected that they
be paid for the transportation of that sewerage through
that portion of their line to where it connected with
the Authority line. Is that correct?

No sir. You said that we brought that line over, we did
not bring this line over. We paid the local share to the
Authority and they did that.

All right, sir, 'and after it was brought over and con-

nected to the City's sewer line shown in green, which
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then empties into the Authority line, the City insisted,
requested, that they be paid transportation charges for
sewerage transported through lines owned by them. Is
that correct?

When that was connected, we had no knowledge that that
was connected to a City line. We were dealing with the
Authority.

Yes sir. The City made it clear to you that you were
connecting to a City line though, didn't they?

They made it very clear to the Authority after the
connection had been made.

Do you see any problem or any fault, after everything
that you recited yesterday, with the City requesting that
they be paid transportation charges for sewerage that was
transported through their lines?

No sir. I think that it should have been resolved prior
to the connection being made, just as the County sold to
the Authority the crossing under Interstate 81.

It could have been simply resolved by somebody agreeing
to pay them for the use of their line, couldn't it?

Well, it was attempted to be resolved by the City making
Massanetta Springs and Sunnyside a customer of the City.
And we didn't see that that was a satisfactory resolution

of the problem.
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That has consistently been the position of the City

since you came here, that wherever improvements have

been put in, they've offered--water and sewer--they have
offered to do it, have they not?

Yes.

Every water and sewer imprévement that has been installed
within the annexation area since May of 1975 to the pre-
sent, the City was willing, ready and able to install,
were they not?

My knowledge is, Mr. Cogar, that the County has attempted
over the years to enter into cooperative agreements with
the City to buy water and sewer services on a wholesale
basis and those attempts have been turned aside by the
City.

Did you buy water over at the Mall area?

Yes sir.

All right, sir. Who do you buy that from?

The City of Harrisonburg.

At what rate?

.1 believe we're paying fifty-four cents a thousand.

An extremely favorable rate, is that not correct?
A rate that the City agreed to.
It is an extremely favorable rate, is it not?

We have no problem with it.
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And you make a substantial profit off the resale of that

water.

I wouldn't say a substantial‘profit. We're carrying our

water and sewer operationms.

That Mall would not and did not commence construgtion un-

til you had a water contract with the City, is that a

fact?

I know that .

Isn't that what you testified to before the Commission?
MR. FITZGERALD: Will you let him answer one

duestion at a time, please, sir?

The County, as I testified to yesterday, had contacts

from the landowner and the County had indicated its will-

ingness to provide water and sewer services to the Mall

independent of the City because of what I just have tes-

tified to, that we have not been able to get any coop-

eration from the City in the past to sell water and sewer

in that area.

And you had a plan, and your plan was to provide water

to the Mall through wells. 1Is that correct?

That's correct,

In the Beekmantown geoclogical area, is it not?

I'm not familiar with the geology.

It's the same geological strata that the well down to the
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south is in.

I'mnot . . . I can't testify to the geology of the area.
In four years you haven't gotten the one in the south
in operation, have you?

We've had no need to.

Well, why did you submit an application for a health
permit a year ago?

Because we are developing that project.

When is it going to be finished?

As I testified earlier, the latter part of this year.
After you came here as Manager, in what year?

County Administrator, in 1977.

In 1977. Some month . . ..in May of that year? What
month did you come here?

May.

In the summer, June or July of that year, you went to the
office of the City Manager, Mr. Marvin Milam, did you
not, and did you not tell him that you were not going to
permit the City to install any more water or sewer lines
within the annexation area?

I don't recall that statement.

Do you deny it?

I don't recall the statement, Mr. Cogar.

Well, that's a statement of some significance that a per-
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son would likely remember if it had been made, wouldn't
he, Mr. O'Brien?

Apparently somebody remembered it if it was made. I
don't remember making it.

You don't deny making it, because you don't remember
making it.

I don't remember it.

So we have at the Mall area the City was willing to pro-
vide the service, they did, and they sold you the water.
Correcﬁ? |

We negotiated a contract, yes sir,

At Donnelley they offered to provide the service, you
declined it, and they made the water available to you,
didn't they?

After some problems that we encountered, yes sir.

You got it from them. And that sewerage flows through
the City, does it not?

Yes sir. We had to initiate litigation to get them to
agree, |

All right, let's talk about that. 1In the contract that
you entered into with the City, they agreed to provide
water and sewer to you '"at the end of the line'", right?
At the end of the line at the corporate limits.

All right. It was right there, wasn't it? That's where
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the end of the line was.

We didn't know that. As I testified to, Mr. Cogar, our
information had it that the end of the line was at the
corporate limits here. And the City had extended that
sewer line in the same ditch as the water line to that
point.

What you found out after you entered into the contract,
which is what vou're telling the Court, is that the end
of the line turned out to be here and not here where you
wanted the connection. Correct?

Yes sir.

But the end of the line was actually here.

Yes sir,

That's where it was, you entered into the contract.

At the corporate limits.

Yes sir. And when you sought the sewer connection the

City said, "You may have it at the end of the line as

1

the contract provides here.'" At the location I'm point-
ing to. That's what they said, isn't it?

And we would have had to install a pump station and a
force main which would have increased our cost when the
logical way to go was to follow the drainage.

Never mind the logic for the purpose of my question.

They were willing to provide you with water and sewer
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here as the contract provided, were they not?
Well, Mr. Cogar, as I just .
Just answer my question.

JUDGE MOON: Well, that question can be answer
ed without any argument or any explanation. That is a
yes or no question. It doesn't require a bit of explana-
tion. Where that line is I take it's a fact .
Yes sir, it's there.
They offered to provide it to you right there, did they
not?
Yes sir.
And the contract provided they would serve up to thirty
thousand gallons a day for Donnelley period, is that
correct?
Water,
Water. 1Is that right?
Yes sir.
You desired to bring it down this way so that you could
provide service needed in this area,.
That is correct.
They desired, because of the annexation, to provide that
service according to their own engineering plan.
Well, the line was located in Rockingham County, so the

placement of that line is not up to the City, it's up to
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the County.
And finally provided it before you went to Court was your
testimony.

Yes sir.

As a matter of fact, you know you went to Court and you

got thrown out,.

No, I don't know that,

MR. COGAR: I have no further questionms.

Re-Direct Examination by Mr. Fitzgerald:

Q.

Do you have a copy of that contract that Mr. Logar has
questioned ‘you about, about the Mall?
Yes sir. This\is the contract for watér.
All right.
And this is the contragt for sewer.

| MR. FITZGERALD e would like to introduce
these into evidence. Thé wader contract will be County
Exhibit 125 and the gewer contraxt will be 126.

JUDGE ARTHUR: May I askNa question, Mr. Fitz-
gerald? Mr. @'Brien, does the City sely the water--talk-
ing about A£he Donnelley Plant--does the Ci sell the
water Zo the Cpunty and the County sells it in\turn to
Dopfielley, or does the City sell directly to Donnalley?

Sells it to the County first.
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On the Don eiley water and sewer lings, vod said they
cost eight hundred thousand dollars?/

Approximately.
And from what funds wexe thosespaid?

I would have to check, Mr XCogar. It may have been a
combination of revenue/sharing\funds and general funds.
I'm not sure.
amount of that

You're not abl€ to say at this time wh

bydget from both the general fund and the revenue sharing

fund.

And one other area. On the water that the City sells to
you for Donnelley, it's sold to you at the most. favorable
rate the City sells bulk water, is that not correct?

No sir, I don't believe so. I believe it's sold to us

at a higher rate than what we pay on the east side of the
City. I believe we're paying three different rates to
the City. We pay one rate for the Park View Sanitary
District for water, we pay another rate for Donnelley,
and we pay another rate for the contract on the east

side of the City.
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All right, sir, which is the least rate you pay?

The least rate would be the one on the east side.
That's the Mall area?

Yes sir.

And the next rate?

Would be the Donnelley rate.

And the other is to .

The Park View Sanitary District.

And that's double the City rate?

I can't testify to that. I know that within the City's
rate structure they set out a rate which they identify
to the Park View Sanitary District.

And you do make a profit off the resale of water to
Donnelley, do you not?

From the standpoint of operating our system, yes sir, we

make money.

Re-Direct Examina

MR. COGAR: That's all I have.

jon by Mr, Fitzgerald:

Q.

Do you have a copy of\the Dcnneliéy contract with you?
Since we've gotten into is~detail we might as well put
the contract in.

No sir, I _ddn't.

1Y

MR. FITZGERALD: Judge, I would like to~xeserv
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the right to submit a

JUDGE MOON: All right.

JUDGE TRABUE: Mr. O'Brien, would you take a
look at the County's financial exhibits book.
Yes sir. 4

JUDGE TRABUE: And specifically County Exhibit
111, sheet three.
Sheet three?

JUDGE TRABUE: Yes sir.
Yes sir.

JUDGE TRABUE: Item 7, parks, recreation and
culture.
Yes sir,

JUDGE TRABUE: It appears that under 04.,
athletic events and programs, that there was about a
thirty-four or thirty-five thousand dollar increase from
the 1980 budget to 198l1. Do you know what that thirty-
four or thirty-five thousand dollar increase was?
No sir, Your Honor. Specifically without going back in
my budget worksheets, I couldn't tell you.

JUDGE TRABUE: Well, for example, in 1979 it
was"sixteen thousand six hundred and thirty-three dollars|.
Then in 1980 it jumped to eighty-three, then in 1981 to

a hundred and seventeen.
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Well, Your Honor, I think I can explain that large jump.
Prior to the changeover from the old system of public
accounts to the new uniform system of public accounts,

we had a category for CETA Administration and CETA pro-
grams. And all expenditures for payroll in the CETA pro-
gram were identified within that budget or withiﬁ that
category. With the new uniform accounting system we were
required to identify those costs back to the department
in which they were being spent. So, we had to take all
of those figures and then cost them back into the depart-
ment where those CETA employees were working.

JUDGE TRABUE: So, that's the reason for the
reduction then in the CETA wages on the next page, sheet
four?

Yes sir. Well, that plus another factor too, that there
has been significant cuts in the CETA program, and we
have gone froﬁ, for example, the Title 2 and Title 6 pro-
grams from a hundred and fifty to a hundred and eighty
employees in that program to none.

JUDGE TRABUE: Then maybe you can tell me
under the operating budget projected for 1982, why is it
that such a small amount is reduced because of the annex-
ation area? 1Is that relatively proportionate to the

overall budget? Is that the only proportion of that
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overall budget within the annexed area?
Where specifically are you at, Your Honor?

JUDGE TRABUE: Under your operatinglbudget
1982, you show without annexation, cost for athletic
events and programs, and I gather now that that partly
is CETA. You show a reduction due to the annexation
of forty-eight hundred, which is a very small part of
that. I was wondering whether that was really propor-
tionate, a proportionate reduction.

Your Honor, I didn't prepare this exhibit, and I couldn't
really testify as to why that figure is in there.

JUDGE TRABUE: Did you participate in the
preparation of the budget that was presented to the
Board of Supervisors for adoption?

Yes sir. Now, the budget . . . of course, this is.

JUDGE TRABUE: I understand, that's an '82
budget which you have not addressed yet.

Well, yes sir, we have adopted our budget.

JUDGE TRABUE: That is the one you adopted?

We have adopfed the 1982 budget, but we have not in
adopting that budget made any reductions in it for annex-
ation.

JUDGE TRABUE: So, you don't know what propor-

tion was used or what formula was used in order to show
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the amount of your actual budget that would be reduced
in the event of annexation. You're not familiar with
that.

Not specifically, Your Honor. I believe Mr. Robinson
testified to that.

JUDGE TRABUE: Okay. Turn to the next page,
if you would, please. You notiqe at the bottom of the
page, total operating expenses for 1980 was 19.6 million?
Yes sir. \

JUDGE TRABUE: Then there's a jump in 1981
to twenty-four million, which is what, about a twenty-
five percent increase?

Yes sir.

JUDGE TRABUE: Up in the . . . well, then over
under the operating budget for 1982, you've got the pro-
posed reductions of nine hundred and ninety-one thousand
dollars, which is less than a million dollars. ©Now, I
wonder if you could help me to understand, in light of
Mr. Robinson's testimony yesterday, if you'll recall he
said that the assessables ratio of fourteen percent was
really not equitable; that the figures would show it to
be closer, 1 believe he.said, to twenty-four percent.
Yes sir.

JUDGE TRABUE: The savings in the event of
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annexation attributed to the annexation area, from these
figures is one-twenty-sixth. And I wonder if you could
perhaps help me to understand why if the annexation area
represents twenty percent of the revenues or the income
that the savings in the event of annexation to that same
area is less than one-twenty-sixth.
Well, Your Honor, I believe it's because of the fact that
while there is a reduction in revenues, we do not have a
proportionate reduction in expenditures because there are
certain fixed costs that we will be required to maintain,
schools being one. We have school facilities, there is
the operational costs of operating those schools, and
they will not show a reduction proportionately.

| JUDGE TRABUE: All right, look at the fixed
charges under your schools on line g. It looks like Ehér
is an increase between the years 1980 to 1981 from eight
hundred and forty-one thousand to 2.2 million; then it
goes up to 1982, 3.3 million. The only amount that is
feduced by annexation is sixty-four thousand. I wonder
if you could help us understand that.
No sir, but Mr. Dishnér, the Superintendent of Schools,
will be testifying. And I believe he could help you with

that.

JUDGE TRABUE: All right, we'll ask him,
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Direct Examination by Mr. Smith:

RYLAND DISHNER,

having been duly sworn, testified as follows:

Q.

A
Q.
A
Q

What is your name, sir?

Ryland Dishner.

What is your official position with Rockingham County?
Division Superintendent of Schools.

Directing your attention, Mr. Dishner, to the County
financial exhibits, Exhibit 111, page 4,>I would like

for you to respond to Judge Trabue's question asked to
Mr. O'Brien concerning the reductions in the school bud-
get as compared to the total budget.

Reduction in the school budget as compared to the total
budget?

The total school budget. The reductions caused by annex-
ation.

Oh, the nine hundred and ninety-one thousand dollars.

Is that what you're talking about?

It's four hundred and ninety thousand, I believe, the lin
above that.

Four hundred and ninety thousand. I believe at the time
that we did those we went through the total budget and
tried to determine with Mr. Robinson what effects would

exist in the County in terms of teaching personnel, buses
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and those sorts of things. And those are the deductions
that we could have made in the School Board budget, as

I understand it.

Why is it such a small amount?

Well, you can't reduce . . . for example, we have .

JUDGE TRABUE: Let me clarify my own question.
Okay.

JUDGE TRABUE: My question was, you started
with a 1980 fixed charge budget of eight hundred and
forty-one thousand. You then increased to 2,218 million.
And then went to 3.3 million, and then only took off
sixty-four thousand.

Right. Okay, in the previous budget, the eight hundred
and forty-one thousand dollars, the State of Virginia
had been paying the V.S.R.S. and the F.I.C.A for teach-
ing personnel, instructiohal personnel, from the state
treasury. Beginning with that one year they then told
us that they would send it to us and we would pay direct-
ly to the V.S.R.S., the F.I.C.A. and the insurance pro-
gram. So, those were catalogued in as revenue and out
again as ., . . in as receipts and out again as expendi-
tures; an in and out type of fund from the state. A
change of procedure with the state funding, in other

words. Do you follow what I'm .
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JUDGE TRABUE: I follow your explanation.

MR. SMITH: Does that satisfy you?

JUDGE TRABUE: I'm not sure I understand it,
but I heard the explanation.

Well, actually .

JUDGE TRABUE: 1It's those fixed charges.

Yes, that's in fixed charges. The retirement of all the
people, the F.I.C.A., of all people, and the state life
insurance of all personnel previously had been paid‘by
check directly from the Stafe Treasurer to the V.S.R.S.
And in that particular year they changed and said we're
going to send you the check, but you pay the V.S.R.S.

JUDGE TRABUE: But that portion of those
expenses in the annexed area, which I would think would
be related to numbers of teachers in the annexed area
versus the whole County .

That's right.

JUDGE TRABUE: Is in proportion of sixty-four
thousand to 3.3 million. |
Well, you see, actually we don't pay locally, or we did
not pay locally a whole lot of the V.S.R.S. and of the
F.I.C.A. payments. The state paid for instructional per-
sonnel up to a certain salary. They paid fifty-four of

the employees out of whatever it was we had. So, our
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portion in that would have been very small.

JUDGE MOON: But still in 1981, the 1981 bud-
get, you spent 2.2 million for fixed charges. And even
with annexation you're going to jump to 3.2 million.

All right, there's another point there. Back when we
were preparing this budget, we were considering’ paying
the employeés' share of the V.S.R.S. and life insurance
from this fund. That meant that if we paid that rather
than pay them salary, this would have increased as a sal-
ary. Subsequent to that they decided they didn't want to
do that. That has now been put back in salaries, so that
figure isn't right.

JUDGE MOON: You say that figure isn't right?
It isn't right at the present time because we took it,
the School Board actually took the salary that they had |
included in that figure, put it back in the areas where
the salary should be. They changed their mind on it.

JUDGE TRABUE: But following that through, tak
ing your operations budget for 1982, you show fixed charg
es of 3.3 million, and a reduction due to annexation of
sixty-four thousand, which six three hundred and thirtiet
And one would think then that the.proportion of your sal-
ary, F.I.C.A, charges and fringe benefits in the annexa-

tion area would represent six three hundred and thirtieth

1S .

uJ
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of the entire County. And I don't understand that.

Dan maybe can explain that, I don't know.

Let's approach it this way, !lr. Dishner. Wha; is being
reduced, do you know what that is?

What is being reduced?

Yes.

We would reduce, we had projected, about seven or eight
teaching personnel and three or four bus drivers, some-
thing of this nature.

Why can't you reduce your budget proportionately to the
loss of the County's

Is that the question?

fes.

Why can't I reduce my budget in propoftion to the .
well, the students that Harrisonburg would be getting
from this annexation are scattered in eight or ten dif-
ferent schools. And even if they are scattered in eight
or ten different schools, if I have two pupils in this
grade and two pupils in that grade and two pupils in that
grade, I can't cut the cost of tﬁe school building, the
gas and oil or the teacher, I can't cut that. You can
only cut a teacher when you come down to a unit of in-
struction. And when fou come down in enrollment, you wil]

always lag behind in your expenses. When it gets to the
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point, when that finally gets . . . if it ever does, to

a point whereby you can close a school or reduce your
teachers, then your expenses begin to reduce at a greater
rate. But there's no way under God's sun that I can keep
from running the buses over the same roads

JUDGE TRABUE: But buses are in a different
line though.

Yes, but the teachers aré the same thing.

JUDGE MOON: But what I can't understand is,
you are increasing your fixed expenses by fifty percent
with annexation. It looks like you don't have .

No, no, no. Reducing the fixed expenses by that, but it
came out of instructional costs,

JUDGE MOON: But it's not reducing, it shows
an increase,

I mean increasing it. But those increases would have
been under instructional cost. If you'll look under in-
structional cost you'll see only a six percent increase
this year, or less. So, you have to level the thiﬁg out
and go back and say this was part of the salary package
that the School Board proposed to the employees.

JUDGE MOON: Well, what percentage of the
students are you losing?

Only about five percent. There is no way . . . we fin-
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ally got the point across to the General Assembly, that
you can't cut expenses by the same ratio that you cut
pupils.

JUDGE MOON: But I gather you are saying that
down the road somewhere you will be able to not build a
school . ., . maybe it's ten, fifteen, twenty years, some-
where you will
That's right. Down the road somewhere eventually. It
happens down that way, just the same as you go up with
your instructional costs in a growing school system. You
can take a few here and you can take a few there that
don't cost you anything. But when you go down you get
the same lag of direction that you had in going up in
terms of costs and expenditures.

JUDGE TRABUE: Let me ask it another way.
What was the major reason for a twenty-five percent in-
crease in the school budget from 1980 to 19817
Most of it was that state payment of F.I.C.A. and V.S.R.S|
See, that was three million dollars.

JUDGE MOON: But that's not real expense to
the County.
No, it's an in and out.

JUDGE MOON: 1It's a bookkeeping expense.

It's an in and out.
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JUDGE MOON: And I take it that in and out is
shown on or corresponds with some other exhibit?
Yes, it wéuld. But, you see, it shows a twenty-five per-
cent increase in the total budget.
The revenues. increased too.
That's right. The revenues would increase similarly,
you see.
All right, Mr. Dishner, how long have you served as
Division Superintendent of Schools?
In this Division?
Yes sir.
This is the fourth year.
And what are the duties and responsibilities of the
Division Superintendent?
Well, the Division Superintendent is executive officer
of the School Board. Also he works at the direction and
under the authority of the State Superintendent of Public
Instruction, the State Board of Education. Of course he
sees that the laws and regulations of the State Board are
enforced and of the local Board.
And do you answer to the local School Board?
The local School Board, yes sir.
Directing your attention to Exhibit 5 in the regular ex-

hibic book.
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" fications?

What page is that on? You said five .
Exhibit 5.

JUDGE ARTHUR: If you'll look up at the top of
each sheet you'll see a stamp or a County exhibit number
so-and-so,.

Right.

Does that accurately set forth your professional quali-

Yes sir,

I note that you have served as Assistant State Superin-
tendent of Public Instruction?

Yes sir,

What were your duties in that job?

Oh, gee, I don't even know . . . there was about probably
eight or ten departments under my supervision, between .
me and the Superintendent of Public Instruction, being
transportation, school buildings, teachers certification,
grievance procedures, et cetera, so on and so on.

You have also been Division Superintendent of Fauquier
County?

Yes sir.

From 1968 to 1973?

Yes sir.

And Pittsylvénia County from 1973 to 19747
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Yes sir.

Would you move on then to Exhibit 16, and I would ask
you if that is the organizational chart of the Rockingham
County Schools? |

Yes sir, it is.

Would you tell the Court the duties of the director of
special projects?

The director of special projects writes and administers
all of the federal programs. He keeps up with the fed-
eral laws and regulations and sees to it that he keeps
the Superintendent out of jail most of the time, I reck-
on.

All rigﬁt, sir. You also have a director of transporta-
tion.

Yes sir.

What are his functions?

He supervises the function of our transportation system,
employs bus drivers, mechanics, supervises the garage,
does the routing and that sort of thing, and a lot of
trouble-shooting with disciplinary problems on the buses.
How many people are employed in the school system of
Rockingham County?

Last count I believe I gave you was 961 full-time employ-

ees. . If we ran to part-time employees we'd go to twelve
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hundred, twelve hundred and fifty, something like that.
All right, sir. Are the County schools accredited by
the State of Virginia?

Yes sir,

And are all of your teachers certified in the areas in
which they teach?

Yes sir,

How many teaching personnel does the system have?

Six hundred and four.

Are any of the County schools accredited by the Southern
Association of Schools?
Yes sir, all of the high schools, senior high schools,

and all of the intermediate schools are accredited.

And all of your programs are approved by the State Depart

ment of Education?

Yes sir.

How many students are there in actual attendance in the
County schools?

Our A.D.M. as of March 31st was 10,131.

All right, sir. Now, would you turn over please to Ex-
hibit 27. That exhibit purports to show the school en-
rollment in Rockingham County for 1969 through 19807
Yes sir.

I notice Elkton and Montevideo High School there. They
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are no longer serving as high schools, is that correct?
That's correct. They are now intermediate schools. The
high school, grades ten through twelve, were moved into
a new Spotswood Senior High School this past fall.

Are all of these schools under capacity at the present’
time?

Most all of them, yes.

And your chart shows very little variance in that period
of time. Does that indicate a stable school population?
You mean from 1969-70 to 1979-807?

Yes sir.

Well, there is a variance in some areas. As you know
we're losing about 250 to 300 pupils a year already.

Do you look for that situation to continue?

Yes, it will continue for the next three to four years,
and probably then level off and probably go the other
way from the other end abouf 1985.

How many students are affected by the proposed annexationf?
Four hundred and ninety-three.

Would you turn over to County Exhibit 287

Yes sir.

And what is displayed by that exhibit?

That is the Broadway High School, the vocational educa-

tion courses that we have there in Broadway and at Elk-
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ton, we did have at Elkton.

Which high school serves the majority of the high school
students in the annexation area?

Turner Ashby.

Is that their vocational program shown on page two?

Yes sir, page two, part four.

I notice that a subétantial number of agricultural course
are offered to those students?

Yes sir,

Are they offered to students on all high school levels?
Yes. We offer agricultural courses not only at the high
school level but at the intermediate level, even so far
down as the eighth grade. We have some seventh graders
that take agriculture, exploratory work.

All right, sir. I notice that among the offerings at
Turner Ashby are distributive education. Would you brief
ly explain what that is.

Oh, that's a program in which the student comes to school
half a day in general'academics and also one course in
distributive education, but then they are trained on the
job in the distribution of products and that sort of
thing.in the afternoon. 1It's a work/study type of pro-
gram,

And vocational courses are also offered in your inter-

L2}
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mediate schools, are they not?

Yes sir.

Could you step up to the Map Exhibit 29 and explain the
elementary school districts of Rockingham County?

These are the elementary districts. Evidently we have
thirteen of them, I believe. Mt. Clinton bordering here,
Dayton, Ottobine, Bridgewater, Pleasant Valley. This

is the one, of course, that the proposed annexation will

affect the most. Port Republic, McGaheysville, Elkton,

Keezletown, Linville-Edom, Plains, Fulks Run, Bergton.

The school affected here (indicating on map) would be
Keezletown, Linville-Edom some, Mt, Clinton some, Dayton
would be and then Bridgewater some.

Let's turn to Exhibit 31, what is shown by that exhibit?
Thirty-one shows the intermediate schocl boundaries or
attendance areas, attendance zones. There is John Way-
land, Montevideo, Elkton, and John C. Myers. We have
four of these. The school most affected by annexation
would be John Wayland.

If we could back up a minute, Mr. Dishner. On the other
map over here would you point out what is depicted by
Exhibit 30? Does that show the impact of the proposed
annexation on the elementary school districts?

Yes, it does.. We've got Pleasant Valley, this is the
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annexation line there. You have Pleasant Valley all the
way in the annexation line. VYou have Dayton which would
have quite a number of pupils. Of course the Pleasant

Valley attendance area runs all the way across Harrison-

- burg on the west side of Harrisonburg, over in this area

(indicating on map). Here is Keezletown, we've got a
few going out Port Road; Mt. Clinton isn't affected very
much. Linville-Edom would be affected in school enroll-
ment just a little bit.

All right, sir. 1If we can move on to 32. Can you tell
us whether or not that one shows the impact of the pro-
posed annexation on the intermediate school districts?
Yes, John Wayland being the most affected, in this area
here, and Montevideo being affected some, and a few up
in John Myers in Broadway.

All right, sir, let's go back and look at the high
schools. Does Exhibit 33 show the high school attendance
areas?

Yes. And as you can see here the high school most
affected is the Turner Ashby High School.

Turner Ashby is right outside the proposed annexation
area?

Yes, Turner Ashby is right here (indicating on map).

There would be a few youngsters affected in here, this
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territory. Broadway would be affected very minimally.
Do you have another exhibit showing the details of the
impact of the proposed annexation on the high school
districts?

Well, again, it would be Turner Ashby that would be af-
fected in here. Broadway would be up in these areas and
Spotswood in these. They would be the areas affected.
The Pleasant Valley School is located in the area sought
for annexation?

Yes sir.

Has the School Board taken a position concerning their
desire to keep that school?

Yes sir, they passed a resolution to that effect back
sometime ago, I think prior to the Commission's hearing.
Do you have that resolution?

I think I have a copy of it here. Yes sir.

Would you read that into the record, Mr. Dishner.

This is to whom it may concern. 'The following is an
excerpt from the minutes of the October 16, 1980 meeting
of the County School Board of Rockingham County. On mo-
tion of Trustee Kelly and seconded by Trustee Wenger,
the Board unanimously adopted the request that the Plea-
sant Valley Elementary School be retained by the Board

of Supervisors as County property if this area should be
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in the area annexed by the City of Harrisonburg.' Signed
by me as Clerk,

That resolution was presented to the Commission on

Local Government?

Yes, it was.,

MR. SMITH: I would like to introduce this
into evidence, Your Honor, on behalf of the County as
the exhibit next numbered.

Mr. Dishner, wou;d you tell the Court the reason that
the Rockingham County School Board took the position
that they wanted to keep Pleasant Valley?

Well, primarily because we would have I believe it's

420 youngsters left, even if the annexation would take

I think it's 205 out of that school. We would have no
immediate placé to put them, and it so happens that on
the east side of the town limits as it would be if an-
nexation occurred there are about 220 pupils and on the
west side of the town there are 220 pupils. So, we get
into the problembof moving them all in either direction
without additional transportation. And also it leaves
the County the possibility or the potential dowm the
road of using the Pleasant Valley School as a swing type
of school of changing the enrollments from the Spotswood

area, for example, to the Turner Ashby area should one of
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those schools fill up; this sort of thing.

You mentioned Spotswood. That's a high school, is it notf

Yes sir.

Is it relatively new?

Yes sir, it's new. We opened it last fall, this past
fall.

The fall of 19807

Yes sir.

How mﬁch did that school cost to construct?
Construction costs were 8.2 million,.

What was the timé between the time you gtarted to constru
the school until the time you got it finished and opened?
Oh, it was between . . . by the time we started, it was
just when I came here . . . about three years.

What is the capacity of that school?

Twelye hundred and thirty-nine students.

Are all of your school plants in relatively good condi-
tion? |

They are all physically sound. We have some school
buildings that we need to consider reélac;ng, or if the
enrollment keeps decreasing and this occurs, we've then
got to come up with some sort of a plan to reorganize
and regroup all of our schools, to see whether we can

close any or whether we will have to replace some of the
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older ones. I'm thinking about the Dayton and Bridge-
water schools, the Grottoes school, which have some age
to them. We need to make some plans as soon as we find
out what will be happening in this area.

Is that planning process ready to begin?

It's already begun. We have had a Citizens Facilities
Committee now working on that for six or eight months.
They were appointed by the School Board and they are
ready now to report back their recommendations to the
School Board.

Would you describe the curriculum and programs of the
County schools briefly?

Well, we have a very, very diversified program. We have

vocational programs that are extensive. And, in fact, our

4

vocational programs are as good as any in the state and
probably in the nation. We have about thirty-eight to
forty percent of our youngsters which we have to provide
college preparatory. When I'm talking about forty percen
of our graduates, it would be forty percent of maybe
seven or eight hundred graduates per year. That's quite
a number cf them that we have to get ready for college.
Vle offer in our high schools just about anything that a
youngster would want or need to take to get into college

or get into technical school or whatever. As an example,
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Turner Ashby, I believe, is the school most affected.
Turner Ashby has 142 offerings in it, a very extensive
program.

Are there courses taught in the County schools that are
not taught in the City schools?

Yes sir, I think we made a list of them someplace. We
have in the intermediate schools, we have the explora-
tory agriculture, agriculture. The same thing at John
Wayland with agricultural science mechanics, agricultur-
al aid. At Spotswood Senior High School we have agricul-
ture, home economics, child development, marriage and

the family, sociology, economics. At Turner Ashby we
have various home economics courses that are not offer-
ed in the Harrisonburg program. And also the Agriculture
1, 3, 4, and the work/study program in agriculture. Li-
brary assistance, stenographic block programs are not
offered at Harrisonburg, I.C.T. is not offered and calcu-
lus.

What is I.C.T.?

That's Industrial Cooperative Training. That's another
work/study program. They are at school half a day and
out on the job half a day in industry.

And you said that calculus is another subject that is

taught
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I don't see it on their list. We have it on ours. They
could be . . . some of their students could be going to
J.M.U. or somewhere for it. I don't know.

Are there any business math and accounting courses taught
in County schools that are not taught in City schools?

We have quite an extensive business program, and the

City schools do not éffer as extensive a program as we

do in business courses.

You offer a variety of agricultural courses. Are there
various competitions throughout the state and the country
that these students participate in?

Yes sir, as I said before, we have one of the best pro-
grams in the state, as far as I'm concerned. Our young-
sters participate and win contests regionally, statewide
and on a national basis. We at the present time have had
several state presidents in the farm organizations and

in home econbmics. I can give you a few of them here.

In the past five, we've had eight state presidents in
last four years, five currently in F.F.A. and F.H.A.,

we have industrial arts clubs that compete nationwide

and are recognized nationwide. We also have two state
presidents in the Young Homemakers of Virginia, the Young
Farmers of Virgihia, the F.F.A.'s have won poultry judg-

ing and stock and swine contests repeatedly on a national
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and state basis, There are pages and pages of this, if
you want it.

Does the Rockingham County school system have a special
education program?

Yes sir. We have an all-inclusive and extensive special
education program. I know of no youngsters that have
been identified as special education youngsters that are
not now being served<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>