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GORDON P. PEYTON ATTORNEY AT LAW ALEXANDRIA, VIRGINIA 22313

EILED

APR 30 1982

VIRGINTIA: ._ E‘ﬁ‘,ﬁ‘i,ﬁisu’f-aHf-'OFNA!\GLE
tha Bircuj
of Fairlaxa cufgn;;: 3::“1
IN THE CIRCUIT COURT OF THE COUNTY OF FAIRFAX

HERBERT LEE LYONS,

Complainant
vs. : IN CHANCERY NO.
MARGARET VERITY FLOWER LYONS, :

Defendant :

BILL OF COMPLAINT

1. Your Complainant has been an actual bona fide
resident and domiciliary of the Commonwealth of Virginia,
specifically Fairfax County, for a period of more than six (6)
months immediately preceding the institution of this suit. The
whereabouts of the Defendant are unknown.

2. Both the Complainant and the Defendant are members
of the caucasian race and over the age of eighteen (18) years;
neither is a member of the Armed Forces of the United States.

3. The Complainant and the Defendant were married on
September 13, 1972, in Arlington County, Virginia.

4., There was one (1) child born of this marriage, to-
wit: HERBERT GAVIN LYONS, whose whereabouts are unknown to the
Complainant at this time.

5. The Complainant and the Defendant last cohabited
as husband and wife in the County of Fairfax, Virginia.

6. On April 13, 1982, the Defendant wilfully deserted

and abandoned your Complainant, without just cause or excuse,

q
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and the parties have lived separate and apart without any
interruption since that date.
7. There is no hope or possibility of a reconciliation

in this marriage.

IN CONSIDERATION WHEREOF, and as the Complainant is
without remedy, save in a Court of equity where all such matters
alone are properly cognizable, Complainant prays:

1. That he be awarded a decree of divorce a mensa et
thoro from the Defendant on the ground of wilful desertion and
abandonment from April 13, 1982, with leave to apply for a merger

of the same into a divorce a vinculo matrimonii at the expiration

of the statutory period.

2. That he be awarded the complete care, custody,
and control of the infant child of the parties hereto.

3. That he be awarded such further and general relief
as the nature of his case may require, and which to this Honorable
Court may seem meet, proper and just.

HERBERT LEE LYONS
By Counsel

g
. —”

Gordon P. Peyton

Post Office Box 294

Alexandria, Virginia 22313-0294
Counsel for Complainant
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AFFIDAVIT AND MOTION FOR AN ORDER OF PUBLICATION

COMMONWEALTH OF VIRGINIA )
) to-wit:

City of Alexandria )

This day personally appeared before me, the undersigned
Notary Public, in and for the Commonwealth aforesaid, HERBERT LEE
LYONS, the Complainant in a divorce action pending in the Circuit
Court of Fairfax County, Virginia, and made oath before me that
MARGARET VERITY FLOWER LYONS, who is the Defendant in the said
divorce action, is to the best of his knowledge and belief a
non-resident of the Commonwea;th of Virginia, and/or

That due diligence has been used by and in behalf of the
Complainant to ascertain in what County or Corporation the said
Defendant is, without effect, and/or

That the last known address of the said Defendant was

the marital home, to-wit: 1101 Gladstone Place, Alexandria,

Virginia 22308.

Db Lo Foromse

HERBERT LEE LYOMN&

e

Sworn and subscribed to before me this ‘K:é

April, 1982.
é%zbi/ é(/A%442:§%Z/
Notar& ublic

My Commission expires: M-( L/{/,?é /} 3 ' g

ay of
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AFFIDAVIT REQUIRED BY §20-132
OF THE 1950 CODE OF VIRGINIA, AS AMENDED

COMMONWEALTH OF VIRGINIA )
) to-wit:
City of Alexandria, )

THIS DAY personally appeared before me, the undersigned
Notary Public in and for the jurisdiction aforesaid, HERBERT LEE
LYONS, who, being duly sworn, did depose and say the following:

A. The present address of the child referred to in
these pleadings has been withheld from the Defendant and he
therefore cannot state it; the child lived at 1101 Gladstme Place,
Alexandria, Virginia_22308, before he was removed to an undisclose
location by the Defendant.

1. He has not participated as a party, witness, or in

any other capacity, in any other litigation concerning

the custody of the same child in the Commonwealth of

Virginia or any other state.

2. He has no information of any custody proceeding

concerning the children in a Court of the Commonwealth

of Virginia or any other state.

3. He knows of no person not a party to the

proceedings who has physical custody of the child or

claims to have custody or visitation rights with respect

to the child inasmuch as he has no idea where the

child is. %

B. He agrees to comply with §20-132 (B) of the 1950
Code of Virginia, as amended.

C. He agrees to comply with §20-132 (C) of the 1950

Code of Virginia, as amended.
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AND FURTHER THIS AFFIANT SAYETH NOT.

ToAr X EH,

HERBERT LEE MYONS

Subscribed and sworn to before me this ,Zé —day-.of
April, 1982.

My Commission expires: :422522; L ///-f -




REQUEST
FOR SERVICE ABROAD OF JUDICIAL OR EXTRAJUDICIAL DOCUMENTS

DEMANDE
/
AUX FINS DE SIGNIFICATION OU DE NOTIFICATION A L’ETRANGER
D'UN ACTE JUDICIAIRE OU EXTRAJUDICIAIRE

Convention on the service abroad of judicial and extrajudicial documents in civil or
commercial matters, signed at The Hague, November 15, 1965.

Convention relative a la signification et @ la notification a Iétranger des actes judiciaires ou extrajudiciaires en matiers civile
ou commerciale, signée a La Haye, le 15 Novembre 1965.

Identity and address of the applicant Address of receiving authority
Identité et adresse du requérant Adresse de l'autorité destinataire

M. Wayne Hugg@ns 5 5 Eyis The Senior Master of the Supreme
Shariff of Fairfax County  _ s .. Court (Queen's Bench Division)
Courthou§e' : s S Royal Courts of Justice
4000 Chain Bridge Road @ Strand  _
Fairfax, Virginia 22030 _ ] London WC2A 2LL
Us S. A. L . England

The undersigned applicant has the honour to transmit—in duplicate—the documents listed below and, in conformity with article 5 of the
above-mentioned Convention, requests prompt service of one copy thereof on the addressee, i.e.,

(identity and address)
Le requérant soussigné a I'honneur de faire parvemr——en double exemplaire—a l'autorité destinataire les documents ci-dessous énuméres,

en la priant conformemei a IarurIe 5 de la.Convention jtée, d'en faire remellre sa rd_un exemplaire au destjnataire, savoir:
(,l;m,,.‘, el{zdresse) dé \..I'J.t.Vp.;LSciO‘Ne youns ’T. 5261 lfroa MATSa Lane,

Freelana, Oxford

X8 (a) in accordance Yith the provisions of sub-paragraph (a) of the first paragraph of article 5 of the Convention.*
a) selon les formes legales (article S, alinéa premier, lettre a).
O (b) in accordance with the following particular method (sub-paragraph (b) of the first paragraph of article 5)*:
b) selon la forme particuliere suivante (article 5, alinéa premier, lettre b) :

O (c) by delivery to the addressee, if he accepts it voluntarily (second paragraph of article 5)*.
¢) le cas échéant, par remise simple (article 5, alinéa 2).

The authority is requested to return or to have returned to the applicant a copy of the documents—and of the annexes*—with a certificate
as provided on the reverse side.

Cette autorite est price de renvover ou de faire remvoyer au requérani un exemplaire de l'acte—et de ses annexes —avec lattestation
figurant au verso.

List of documents

Enumération des pieces

Bill of Complaint

Summons (Subpoena in Chancerv)

Done at , the
Fairs Fairfax, Virginia .l -May 28,1982
Signature and/or stamp. g ATy

S:gnaruree ] azhe/

DMl

(St tio
s, 1 Sheriff, o f Fgflrf/aé/ County i e

6




¢ 76193
CERTIFICATE
ATTESTATION

——<fye undersigned authority has the honour to certify, in conformity with article 6 of the Convention,
L'autorité soussignée a I'honneur d'attester conformément a l'article 6 de ladite Convention,

- 1) that the document has been served * E ! n E D
1. que la demande a é1é exécutée
—the (date) ﬂ
—le (date) Ml/ ‘7 %#ﬁ{ /fé’f JUN 30 16827
SEa/iea /. 7/ 7

—at (place, street, number) 5 i
—4 (localité, rue numéro) L2 4 mdmazﬁ@_éééa&_ﬁz&_w
Mork of the Circuit Couxd
of Fairfax Coumtyy, Yis

—in one of the following methods authorised by article 5—
—dans une des formes suivantes prevues a larticle 5: "

O (a) in accordance with the provisions of sub-paragraph (a) of the first paragraph of article 5 of the Conventibn‘.

a) selon les formes légales (article 5, alinéa premier, letire a).

PYRPR T

b) selon la forme particuliere suivante : /—/

0 accepted it voluntarily.*

a (c) by delivery to the

ol H L
MG Ct P

The documents referred to in the request have been delivered to:
Les documents mentionnés dans la demande ont é1é remis a:

—(identity and description of person)
—(identité et qualité de la personne)

—relauonshlp ta lbe addressee (famlly,‘busmess or other). R e, B A, 07; /
—liens de par?me, de subordination ou autres, avec le destinataire de I acte: L2 . Mﬂ?? : S

. 3 ’ . . .
2. que la demande n’a pas é1é exécutée, en raison des faits suivants :

In conformity with the second paragra
detailed in the attached statement®

article 12 of the Convention, the applicant is re

Tarticle 12, alinéa 2, de ladite Convention, le requérant est pri¢ de

14111982

ENT]
FFIRAD

Annexes

Annexes

Doc/t;?ts returned:

0 / /
Pieces“Fenvoyees:

St srprbr @mg/

Done at , the
Fait a %ﬂ/fw e /Z'A' ?2

Le cas échéant, les documents justificatifs de I'exécution: - Signature and/or stamp.

In appropriate cases, documents establishing the service:

Signature et/ ou cachet.

= = ﬁ?’@b/{,ﬁi(_d/x‘:

*Delete if inappropriate.
Rayer les mennons inunies

rer
~J



A Nk L
sw\@my OF THE DOCUMENT To BE sedp X

ELEMENTS ESSENTIELS DE L'ACTE

l’
Convention on the service abroad of judicial and extrajudicial documents in civil or commercial
matters, signed at The Hague, November 15, 1965.

Convention relative a la signification et a la notification a I'e’lranger des actes judiciaries et extrajudiciares
en matiére civile ou commerciale, signée 2 La Haye, le 15 Novembre 1965.
(article 5, fourth paragraph)
(article 5, alinéa 4)

Name and address of the requesting authority: . ” R . r—
Nom et adresse de I'autorité requérante: Cireuit Court of Falrfax Count}.[ ; Virginia, by
M. Wayne Huggins, Sheriff of Fierfax County

Particulars of the parties*: . . .
Identiié des parties: Herbert Lee Lyons, Plaintiff, versus Margaret Verity
Flower Lyons, Defendant

JUDICIAL DOCUMENT**
ACTE JUDICIAIRE

Nature and purpose of the document: .. b ’ :

Nature et objet de I'acie:__Complaint and Subpoena in Chancery in a divorce action
instituted by Herbert Lee Lyons against Margaret Verity
Flower Lyons

Narture and purpose of the proceedings and, where appropriate, the amount in dispute:

Nature el objet de I'instance, le cas échéant, le montant du litige: Proceedings for absolute divorce and
care, custody and control of the minor Herbert Gavin Lvons

Date and place for entering appearance**: Wwit+hin twenty_one (2 l) days aft.er the service of
Date et lieu de la comparution: = - - i

at fal it
\>r= =

the—Cireuit Fairxs
Court which has given judgment**: 4000 Cﬁéin BAridge Road, Fai_ ﬁax P
Juridiction qui a rendu la décision: i3

Not applicable

Va. 22030, U.S.A.

Date of judgment**: .
Date de la décision: Not applicable

Time limits stated in the document**;

Indication des délias figurant dans l'acte.

EXTRAJUDICIAL DOCUMENT**
ACTE EXTRAJUDICIAIRE

Nature and purpose of the document: Not appllcable

Nature et objer de l'acte:

Time limits stated in the document**:
Indication des délias figurant dans l'acte:

* If appropriate. identity and address of the person interested in the transmission of the document.

- . i i i D '
Sl a hew adenind er adresse de la personne miéreée a la iransmission de l'acre .
** Delete if inappropriate.
Raver les mentions inutiles 3

8



LAW OFfFicta BETTY A, THOMPSON, ARLINGTON, VA.

ANSWER

COMES NOW the Defendant, MARGARET VERITY FLOWER
LYONS, by counsel, and for her Answer to the Bill of Complainant

filed herein, says:

1. That the Defendant admits the allegation of Paragraph 1 of
said Bill of Complaint, but denies that her whereabouts are unknown as

she has been served with said Bill of Complaint.

2. That the Defendant admits the allegations of Paragraph 2

of said Bill of Complaint .

3. That the Defendant admits that the parties were married in

- Arlington County, Virginia, but denies that the date of the marriage was

September 13, 1972, as alleged in Paragraph 3 of said Bill of Complaint,

and asserts that the parties were married on September 13, 1971.

—

4. That the Defendant admits the allegation of Paragraph 4

' referring to the birth and name of the minor child, but denies that his

' whereabouts are unknown.

5. That the Defendant admits the allegations contained in

Paragraph 5 of said Bill of Complaint.

6. That the Defendant denies she willfully deserted and abandoned
the Complaint, without just cause or excuse, as alleged in Paragraph 6 ;
of said Bill of Complaint, but admits that they have lived separate and

apart without any interruption since April 13, 1982.

7. That the Defendant admits the allegations contained in

Paragraph 7 of said Bill of Complaint.

WHEREFORE, having duly answered, Defendant prays that

said Bill of Complaint be dismissed. ]
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LAW OFFICES BETTY A. THOMPSON, ARLINGTON, VA,

CROSS-BILL

AND NOW for further Answer and by way of Cross-Bill of
Complaint asking for affirmative relief, the said MARGARET VERITY

FLOWER LYONS, respectfully represents unto the Court as follows:

1. That your Cross-Complainant and the Cross-Defendant
were lawfully married on the 13th day of September, 1971, in Arlington

County, Virginia. .

2. That there was one child born of the aforesaid marriage,

namely, Herbert Gavin Lyons (born July 24, 1975).

3. That both parties hereto are members of the Caucasian
race, over the age of eighteen years and neither is a member of the

Armed Forces of the United States.

4. That your Cross-Complaint is a non-resident of the State

of Virginia, presently residing in England.

5. That the Cross-Defendant is a bona fide resident of and

. domiciled in Fairfax County, Virginia and has resided and has been

" domiciled in the State of Virginia for more than six months immediately

preceding the institution of this suit.

6. That the parties hereto last cohabitied in Fairfax County,

Virginia.

7. That for a long period of time the Cross-Defendant has
treated your Cross-Complainant in a cruel and abusive manner,
endangering her health and safety; that said Cross-Defendant has
repeatedly humiliated, embarrassed and verbally abused your Cross-

Complainant; that by his acts and conduct the Cross-Defendant has



inflicted such indignities upon the Cross-Complainant as to cause her
great bodily pain and mental anquish; that by reason of all of said treat-
ment at the hands of the Cross-Defendant, your Cross-Complainant
was compelled to leave the marital home and seek a home elsewhere

than under thelroof of the Cross-Defendant.

8. That Cross-Defendant for a number of years past, has

been and remains a habitual user of alcohol. By his words and acts,

THOMPSON, ARLINGTON, VA,

-he has attempted by devious means to alienate the child, Herbert Gavin

Lyons, from his mother, has interferred with your Cross-Complainant's

BETTY A

efforts at communicating, participating in and maintaining a viable

relationship with said child, thereby causing him to be confused. Cross-

LAW OIFrIcLs

Defendant has shown he is unable to control and direct the child; that in
his home the influences likely to be exerted upon the child are not condu-

cive to his best interest, growth and development.

9. That the Cross-Defendant is not a fit and proper person to
‘have the custody of said minor child in that he is emotionally unstable;
‘that your Cross-Complainant is the better parent and the one in whose

custody the welfare of the minor child will be best promoted.

WHEREFORE, (your Cross-Complainant prays:

1. That she be granted a divorce a mensa et thoro from the

Cross-Defendant with leave granted to your Cross-Complainant to merge

!
the same into a decree of divorce a vinculo matrimonii at the expiration

of one year from the date of the desertion aforesaid.

2. That the care and custody of Gavin Herbert Lyons, the
minor child of the parties, be awarded to your Cross-Complainant, both

pendente lite and permanently.
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3. That the Cross-Defendant, HERBERT LEE LYONS, be
required to pay to your Cross-Complainant a sufficient and reasonable

sum of money for the her maintenance and support and the maintenance

and support of said minor child, both pendente lite and permanently.

4. That the Cross-Defendant, HERBERT LEE LYONS, be
required to pay to your Cross-Complainant a sufficient sum of money

to enable her to prosecute this suit, including court costs and legal fees.

5. That she may have such other and further relief as the

Masgond T, oo

Court may deem proper.

By Counsel

AW orcicis BETTY A, THOMPSON, ARLINGTON, VA.

MARGYL‘RET VERITY FLOWER LYONJ
A% .

_ BETTY A. THOMPSON

\.Counsel for Defendant/
Cross-Complainant
1800 North Kent Street
Suite 1001
- Arlington, Virginia 22209

CERTIFICATE

I HEREBY CERTIFY that a true copy of the foregoing Answer
and Cross-Bill was mailed, postage prepaid, this 24th day of June,
1982, to Gordon Peyton, Counsel for Complainant/Cross-Defendant,
P. O. Box 294, Alexandria, Virginia 22313-029 .

A e

;,
[ —A Y
“\Sj‘%ETTY A. THOMPSONU




GORDON P. PEYTON ATTORNEY AT LAW ALEXANDRIA, VIRGINIA 22313

ANSWER TO CROSS-BILL

COMES NOW the Complainant, HERBERT LEE LYONS, by

Counsel, and for Answer to the Cross-Bill of Complaint filed herein

against him, respectfully represents unto this Honorable Court

the following:

1. He admits the allegations contained in Paragraphs
(1), (2), (3), (5) and (6) of the said Cross-Bill.

2. He denies the allegations contained in Paragraph (4)
of the Cross-Bill and states affirmatively that the Defendant is
a.resident alien lawfully admitted to the United States for
permanent residence who is presently sojourning in the United

Kingdom.

3. He denies each and every allegation contained in
Paragraph (7) of the Cross-Bill, demands strict proof thereof,
and states affirmatively that, prior to the time the Defendant
wilfully deserted and abandoned the Complainant without any just
cause or excuse, the Complainant was contihuously subjected to
such cruel and abusive treatment by his wife that he would have
been justified in leaving the marital home himself for the sake of

his own health, safety, and welfare.

4. He denies each and every allegation contained in
Paragraph (8) of the Cross-Bill, demands strict proof thereof, anq
states affirmatively that it is she, the Defendant, who has been !
guilty of interfering with and effectively preventing the
natural and ordinary communication which exists between father

and son by taking the child out of this country by stealth. This

unilateral action by the Defendant is the cause of any confusion

13
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which may exist in the mind of the chiid and not any words spoken
or acts done by the Complainant.

5. He denies each and every allegation contained in
Paragraph (9) of the Cross-Bill and states affirmatively that the
Defendant is not a fit and proper person to have custody of the
child in that she is emotionally unstable and manifestly irrespon-
sible as is shown by her having abducted the child by stealth and

removed him from his homeland and from the elementary school in

which he was regularly enrolled in Fairfax County.
IN CONSIDERATION WHEREOF, Complainant respectfully |
prays that the Cross-Bill of Complaint filed herein against him bel
dismissed and that all relief thereunder be denied; that this
Honorable Court assess attorneys' fees and costs in an amount
sufficient to reimburse the Complainant for the expenses he has
incurred to obtain access to his son and effect his return to the
United States; that the Court strike the Defendants Answer because
she has not complied with §20-132 of the 1950 Code of Virginia, as
amended; and that he have guch further and general relief which

this Honorable Court may deem meet, proper, and just.

HERBERT LEE LYONS
y Counsel

Gordon P. Peyton
Post Office Box 294
Alexandria, Virginia 22313-0294
Counsel for Complainant

Bruno A. Ristau 60 .

Kaplan, Russin & Vecchi ’ - \\v’ L
1218 Sixteenth Street, N. W. r e oo |
Washington, D. C. 20036 NPT
202/638-0060 RN |
Of Counsel ,:%%Q&Q&ﬁ$

o

dﬁfﬁ%ﬁg“



GORDON P. PEYTON ATTORNEY AT LAW ALEXANDRIA, VIRGINIA 22313

NOTICE

TO: MARGARET VERITY FLOWER LYONS
c/o Betty A. Thompson
Attorney at Law
1800 North Kent Street, #1001
Arlington, Virginia 22209

‘,/’

PLEASE TAKE NOTICE that on the 23rd day of July, 1982,
at 10:00 A.M., or as soon thereafter as Counsel may be heard,
I shall appear before one of the Judges of the Fairfax Circuit
Court and move the Court for the entry of an Order compelling
the Defendant to return the child of theparties to the United
States, and specifically to the jurisdiction of this Court
forthwith and that I shall further move the Court for the entry
of a Decree of Reference in this cause so that the matter of the
divorce may be heard on its merits.

YOU WILL PLEASE GOVERN YOURSELF ACCORDINGLY.

HERBERT LEE LYONS
By Counsel

ordon P. Peyton

Post Office Box 294
Alexandria, Virginia 22313-0294
Counsel for Complainant

Bruno A. Ristau

Kaplan, Russin & Vecchi

1218 Sixteenth Street, N. W.
Washington, D. C. 20036

Of Counsel

’ﬁ

1 E/D
mé(\saz

15
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MOTION FOR ORDER ALLOWING TELEPHONE ACCESS

COMES NOW the Complainant, HERBERT LEE LYONS, by
Counsel, and respectfully moves this Honorable Court for entry
of an Order permitting him telephone access to his son pending
his return to the United States, and in support thereof respect-
fully represents unto this Honorable Court the following:

1. The Defendant has permitted the Complainant to
speak to his son for a total of twenty-nine (29) minutes during

the month of July, to-wit: six (6) minutes on July 10, four (4)

minutes of July 15, five (5) minutes on July 18, nine (9) minutes

on July 24 and five (5) minutes on July 28.

2. The Defendant has advised the Complainant that he
will be permitted no further telephone conversat;ons with his
son.

3. Inasmuch as the Defendant took the son to England
without the knowledge and consent of the Complainant, and in
view of the distance involved, it is only fair that he should
have some form of "visitation" with his only child.

IN CONSIDERATION WHEREOF, Complainant prays that this
Court enter an Order directing the Defendant to allow the
Complainant telephonic access to his son during waking hours for
a period of at least thirty (30)minutes per week.

HERBERT LEE LYONS
By Counsel

Gordon P. Peyton
Counsel for Complainant

.




N ALEXANDRIA, VIRGINIA 22313

CERTIFICATE OF SERVICE

I, Gordon P. Peyton, do hereby certify that I have this
FC? day of August, 1982, mailed a true copy of the foregoing
tion for Order Allowing Telephone Access to Miss Betty A.
Thompson, Attorney at Law, 1800 Kent Street, Suite 1001, Arlington,
Virginia 22209, Counsel for Defendant.

" Gordon P. Peyto

17



8 BETTY A, THOMPSOMN, ARLINGTON, VA,

Wb

LA

' RAN ¥, JOSEPH =~

RESPONSE TO MOTION FOR VISITATION

COMES NOW the Defendant, MARGARET VERITY FLOWER
LYONS, by counsel, and moves this Honorable Court for entry of an
Order refusing to hear Complainant's Motion for telephone visitation
with a minor child on the ground that the High Court of Justice, Family
Division, Oxford District Registry, has jurisdiction over the issues of
custody (and visitation) and that said issues are pending before said
Court; and tht the Circuit Court of Fairfax County has not entered
any order finding that this Court should not give full faith and credit

to the orders of the English courts and should take jurisdiction of the

- issues of custody (and visitation).

%JM “UF a3

MARGARET VERITY FLOWER LYONS
By Colinsel

7

| Counsel for Co plalnant
. 1800 North Kert-Street

18

Suite 1001
Arlington, Virginia 22209

CERTIFICATE

I HEREBY CERTIFY that a true copy of the foregoing
Response to Motion for Vigjtation was mailed, postage prepaid, this
Q(a day of (Zrea /s , 1982, to Gordon P. Peyton, Esqulre.

P. O. Box 294, AleXandria, Virginia 22313.
4’/ //// L 4
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PARTIAL TRANSCRIPT //

572/03

gAMES E. HCOFNAGLE
ark of the Circuit Court
ot Feirfax Counfy, 179

T BN —

IN THE CIRCUIT COURT OF FAIRFAX COUNTX S BT e o
)i Ao lue P X

VIRGINIA:

HERBERT LEE LYONS,

Complainant, :

&(‘L.p{;.’s{.’)‘ LT ARG A

vs. : In Chancery No. 76188
MARGARET VERITY FLOWER LYONS,

Defendant. 2

Fairfax, Vifgiﬁia
Monday, August 30, 1982
The proceedings commenced at 10:00 a.m.
BEFORE:
THE HONORABLE BURCH MILLSAP.
APPEARANCES:

BRUNO A. RISTAU, Esg., Kaplan, Russin
& Vecchi, 1218 Sixteenth Street,
Northwest, Washington, D.C. 20036,

and

GORDON P. PEYTON, Esg., 117 North
Fairfax Street, Alexandria,
Virginia 22314-3293, counsel
for the complainant.

NAN M. JOSEPH, Esg., 1800 Kent Street,
Suite 1001, Arlington, Virginia
22209, counsel for the defendant.

lf‘?‘fl PLATT & DAWSON 13
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(Whereupon, the Court Reporter was sworn.)
£ % % % * % * % * * % & % & & ¥ %k k¥ % *k %X ¥ ® % * %

THE COURT: 1In reaching a decision attempting to
interpret the order from the Court of Appeals in England as
it relates to the requirements of the Oehl case, the Court
does not have much problem with reference to the Court of
England with reference to one and two of the requirements
of the Oehl case.

I think the child and the mother being in England,
the English Court wéuld have jurisdiction under their
Guardianship For Minors Act. On the other side of the coin,
this Court also has jurisdiction. The father is a resident
of Fairfax County, Commonwealth of Virginia. The mother has
submitted to the.jurisdiction of this Court, so this Court
also would have jurisdiction to make a decision in the case.

The only remaining issue for the Court to
determine is under the Oehl case if there is sufficient
order and decision in England that this Court has to give
full faith and credit.and comity to. In trying to decipher
what happened in England, that would be binding upon the
parties, could be only the decision of the Court of Appeals.

There was, in effect, a vacation of the lower

g} PLATT & DAWSON
=3 REGISTERED PROFESSIONAL REPORTERS
241-8752
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court ruling in England where the lower court directed the
mother to return the child to this country. When it
vacated that order and reversed the lower court, it saw fit
to then in turn enter its order. The Court can iny assume
its order is based on the transcript that was submitted on
appeal.

Item Three of the order from the Court of Appeals
directs that the child shall remain in the interim care and
control of the plaintiff until further order of the Court.
Now, when- the Court gives that direction, that is equivalent
to, the Court would assume, a pendente lite decree in this
court where they make a decree that the child shall remain
in the care and control of one parent until further order.

Once they make that decision, the Court would
conclude that that satisfies Item Three of the Oehl case.

It is a Court of Appeals decisiﬁn and a direction that the
child remain in the interim care and control of the plaintiff.
Once it makes that determination, the Court wduld have to
conclude that the Court of Appeals would not have made that
determination without giving consideration that it would be
in the best interest of the child to remain until further
order of the Court under the care and control of the

plaintiff, the mother.

F PLATT s DAWSON 21
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So having concluded that all three items of the
Oehl case have been complied with, the Court would have to
deny the request for an affirmative ruling from this Court
directing the mother to return the child to the jurisdiction
of this Court.

The only other outstanding matter would be the
request by the father for an order of the Court to direct
telephonic communications. Since this Court does have
jurisdiction of the parties, the same as the English Courts,
the Court cannot see any reason why this Court cannot rule,
and also review the-Appeals Court decision, that the father
should have reasonable access to the child.

Reasonable access to the child and in interpretation
of the order, which is not ambiguous, would mean telephonié
communication wi£h the child. And the Court would so rule.
The Court would deny the affirmative relief directing the
mother to return the child to this jurisdiction; but also
in interpretation of the order, reasonable access with the
child would mean that the father could have telephonic
communication with the child.

Now, since this is an interpretation of the
jurisdiction and the procedural and substantive law applied

by the English Court and the interpretation of the order of

5’?‘1"3‘@2—5% PLATT s DAWSON
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the English Court, I believe that this would have sufficient
finality that the father can exercise his immediate right
of appeal for a consideration by the Supreme Court. As
counsel ably argued, time is of the essence. The longer
the child stays in England, the further he gets away from
the father and the community of which he was uprooted. So
the Court would ask that counsel forthwith submit a decree
to be entered by this Court.

MR. RISTAU: Your Honor, may I respectfully ask
for one brief clarification of Your Honor's order?

THE COURT: Sure.

MR. RISTAU: Would Your Honor be amenable to an
application at a future date to have the child returned
for the trial of the custody matter, or does Your Honor's
order right now foreclose the return of the child at any
time? |

THE COURT: At this time the Court has concluded
that the gquestion of custody or guardianship lies in the
English Court. The Court, in making that conclusion, could
not require the return of the child; but at the same time,
on a rehearing on the lower court level in England, since
the father prevailed originally, then it may be a useless

act to continue this further with reference to proceedings

PLATT & DAWSON
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here until such time as the lower court in England has taken
up a review or reconsideration of the original petition.

The lower court may again conclude the best
interest of the child would be to return to this country.
From the facts and conclusions reached by the trial judge,
I cannot see how the trial judge would do an about face;
although in reading the decision of the Appeal Court, it
seems to be a reversal not as to the conclusions reached
by the trial judge or the application of the law by the
trial judge but because of the inconsistencies of the trial
judge in reaching that opinion. |

I think once it goes back down there, ultimately
it probably will make a decision that the child should be
returned to this country for a final determination. If
that is ultimately the decision of the trial judge and
being affirmed by the Appeals Court, then this Court would
take jurisdiction at that time.

MR. RISTAU: Thank you.

THE COURT: Anything else?

MS. JOSEPH: Your Honor, I would ask for one
other piece of clarification. You indicated that you would
enter an order requiring telephonic visitation. Could you

be very specific in terms of how much or what times? I

PLATT & DAWSON
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suspect that may be something that we should get a ruling
on rather than have to try to work it out.

THE COURT: The Court cannot rule now without
any evidence whatsoever. I don't know if the mother is

employed or not employed, the hour differential between

here and England. Calls would have to be made at a reasonable

hour for the child; a seven-year-old child, in the evening
because of school during the day or on Saturdays and Sundays.

Now; I think that counsel would be better advised
to try to reach some agreeable time that the father might
place the call and giving consideration that a seven-year-
0ld child has a time that he may go to bed at night. The
call is to be received at reasonable hours in England to
talk with the child.

MS. JOSEPH: Thank you.

MR. RISfAU: The only thing we would ask for,
Your Honor, if it is material; is access to the child
twice a week for up to 20 minutes during wakiﬁg hours of
the child.

THE COURT: That is not unreasonable.

MS. JOSEPH: Okay.

THE COURT: As far as the Court is concerned, the

father may exercise those rights twice a week, 20 minutes per

PLATT & DAWSON
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call.
MR. RISTAU: During waking hours of the child.
THE COURT: Yes, without interference of the mother.
MR. RISTAU: Thank you, Your Honor.
MS. JOSEPH: Thank you, Your Honor.
(Whereupon, at 11:45 a.m., the proceedings

in the above-entitled matter were concluded.)
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ORDER

THIS CAUSE came on to be heard upon the Motion of the
Complainant/Cross-Defendant for entry of an Order compelling the
Defendant/Cross-Complainant to return the child of the parties to
tﬁe jurisdiction of this Court and upon the Motion of the
Complainant/Cross—Defenéant for entry of an Order permitting him
telephone access to the minor child of the parties; upon the
pleadings filed herein; upon the argument of counsel heard on
July 23, 1982; upon the Memoranda of Law submitted by each party:
upon the record of the proceedings instituted in England filed
with the Court; and,'upop further argument of counsel heard on
August 30, 1982.

IT APPEARING TO THE COURT that the issue of whether an Order
should be entered requiring the return of the minor child,
Herbert Gavin Lyons, to the jurisdiction of this Court has been
litigated by the parties in England and that an Order was entered
on July 6, 1982 by the Supreme Court of Judicature,<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>