





II.

THE 1998 JOHN W. DAVIS MOOT COURT COMPETITION: RESEARCH RULES

HONOR CODE

THE WASHINGTON & LEE HONOR CODE IS FULLY APPLICABLE TO ALL
ASPECTS OF THIS COMPETITION.

RESEARCH RULES

A.

The problem is based closely on two lower court decisions: Hopwood v. Texas, 861 F.
Supp. 551 (W.D.Tex. 1994) and Hopwood v. Texas, 78 F.3d 932 (5th Cir. 1996). You are
permitted to read these cases. We encourage you to base your arguments on those
articulated in the decisions, but you may not cite to these cases. In addition, YOU MAY
NOT READ any brief that was submitted at any stage in either case, any amicus brief
connected to the cases or the transcript of any oral argument. If you are unsure whether
you can read something, ask Stacey Black or Ken Lammers before reading it.

The issue to be addressed is that listed in the Writ of Certiorari. No other issues are to be
discussed. The following are issues which we do NOT want you to brief or argue even if
you believe the facts of the problem raise these issues:

e WHETHER THE PLAINTIFF HAS STANDING TO BRING THIS CHALLENGE
WHETHER THE PROPER STANDARD OF REVIEW IS STRICT SCRUTINY

If you are unsure whether an issue should be discussed, ask Stacey Black or Ken
Lammers. We will not tell you what you should argue, but we will tell you if we intend
for an issue to be left out. Although this competition is meant to be challenging, it is not
meant to be a game of hide-the-ball.

Participants may freely discuss the substantive issues of the problem with one another
and with other Washington and Lee law students. Participants are strictly prohibited
from discussing the substantive issues of the problem with any person who is nota W &
L law student. Such persons include but are not limited to faculty, attorneys, students at
other law schools and faculty at other schools.

Lexis and Westlaw may be used to research this problem. Participants should comply
with library regulations involving computer research.

Participants may refer to any reporters, treatises, law reviews, casebooks and materials
available in the W & L law library, the undergraduate library, or on Westlaw or Lexis.
This includes internet materials.

Written work must be each participant's own product. Review of drafts may be conducted




































