THE 1997 JOHN W. DAVIS MOOT COURT COMPETITION: ORAL ARGUMENTS
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HONOR CODE

THE WASHINGTON & LEE HONOR CODE IS FULLY APPLICABLE TO ALL
ASPECTS OF THIS COMPETITION

THE PROCESS

A.

E.

Scheduling of rounds

1. Oral argument schedules for each round will be posted on the bulletin
board outside the Moot Court Board Room on Monday, September 29.

2. If any participant has a scheduling conflict, such participant MAY trade
times with another participant who has been assigned to the SAME side.

3. Trading of times will only be honored if a written note regarding the
change is placed in box #231 twenty-four hours in advance of both
scheduled arguments.

4, If scheduling conflicts cannot be worked out, notify Greg Urbancic or

Christa Haas of the conflict as soon as possible. The Moot Court Board
will try to accommodate requests for changes in the event of exigent
circumstances, but reserves the right to enforce the schedule.

During the first week of rounds (October 6-October 9), each participant will argue
the side which was argued in her brief. During the second week of rounds, each
participant will argue the opposing side.

The names of the advancing participants will be posted on the bulletin board
outside the Moot Court Board office as soon as possible after the completion of
each round of arguments. Those advancing participants must initial their names
as soon as the results are posted to signify that they wish to advance in the
competition.

Sixteen participants will be chosen to participate in the quarterfinal round. Eight
quarterfinalists will be chosen to participate in the semifinal rounds. Four

semifinalists will be designated for the final round.

Participants will be randomly reassigned sides after each advancement.

THE ARGUMENTS

A.

Oral arguments are limited to a total of fifteen minutes per person. This time limit



includes the introductions, the time spent by the judges in posing questions, and
the time spent for participants’ responses to the judges' questions.

Petitioners may reserve time for rebuttal. Rebuttal time is limited to a maximum
of five minutes and is subtracted from the total time allowed to the petitioner.
Each individual petitioner may choose how much time is to be allotted for
rebuttal. Rebuttal must be reserved in advance of the presentation of the
petitioner's oral argument by asking the chief justice (e.g. “Your Honor, I
respectfully request to reserve three minutes of my time for rebuttal”).

Participants must observe the following rules of decorum when arguing:

1. Facing the bench, petitioners are seated on the left and respondents are
seated on the right.

2. Participants are to stand up when the judges enter the courtroom and sit
when the chief justice tells them to sit.

3. When the chief justice asks if each side is ready, participants are to stand
up and say, “Yes, your Honor, the petitioner is ready”, or “Yes, your
Honor, the respondent is ready.”

4. Participants should address each judge as “Your Honor.”
5. Participants should open their arguments with, “May it please the court,
my name is and I represent Party, the

petitioner/respondent in this matter. Your Honors, .. .”

6. Petitioners should refer to cases as “Party against Party” and not as “Party
v. Party” or “Party versus Party.”

7. Participants should stop immediately when they see the “STOP” card, and
should ask for more time if they wish to continue. Granting of additional
time is completely within the discretion of the judges.

8. Petitioners should thank the court for its time at the completion of their
arguments.

During each week of rounds, no participant who has already argued may discuss
her round in any way with a participant who has not yet argued.

The first two rounds are closed. The quarterfinal, semifinal, and final rounds will
be open to the public. However, participants advancing to the next level of
competition are not permitted to view any rounds or videotapes of that particular
level until the entire round has been completed. As above, a participant may view
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the videotape of his own oral arguments from any round at any time. Again, once
around has been completed, any person may view any videotape of any oral
argument from that round.

Videotapes will be made of each round and placed on reserve at the circulation

desk. Each participant may view his or her own rounds, in their entirety, at any
time, but no participants may view any other oral argument until all participants
have completed the particular round during which the videotape was made.

Moot court semifinal and final rounds from previous years are on reserve. We
encourage participants to watch these in preparation for their arguments.

SCORING

A

No score sheets will be returned to any participant after the competition. Moot
Court Judges will provide each participant with an oral critique of their argument
after the first round.

Within each individual round, the two participants will not be graded against each
other. No participant will win or lose a round. Each person receives an
independent score.

The judges before whom each participant is arguing do not have the arguing
participant’s brief in front of them and will not knowingly have read the
participant’s brief. (Some of the judges are grading briefs and may have read the
participant’s anonymous brief). Each participant is not limited to arguments
which were presented in the participant’s brief but the rules which limited the
issues which could be argued in the briefs remain applicable.

Each participant’s oral argument score will be comprised of two equally weighted
scores, one for the content of the participant’s argument and one for the form in
which it is presented.

In grading the content of each participant’s argument, the judges will be
considering the quality of the participant’s argument based on the following
guidelines:

1. Communication of argument
a. Did participant simplify and explain the issues and
arguments in the case?
b. Did participant use simple and comprehensible sentences?
c. Did participant reach the heart of the case quickly?
2. Organization
a. Did participant lead with her most persuasive point?

b. Did participant make persuasive use of authority?
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C. Did participant employ sound reasoning?

d. Was the progression of participant’s argument logical?
Control of argument
a. Did participant unnecessarily concede points?
b. Did participant answer quickly and concisely?
c. Did participant quickly continue argument following
questioning?
Responsiveness
a. Was participant evasive?
b. Did participant respond to questions with questions?
C. Was participant asked the same question several times
before she provided an adequate answer?
Accuracy
a. Did participant make arguments based on facts not in the
record?
b. Was participant honest in her statement of the facts and the
case law?

In grading the form of each participant’s argument, the judges will be considering
the quality of the participant’s presentation based on the following guidelines:

1.

Decorum
a. Did participant address judges as “Justice” or “Your
Honor”?
b. Did participant properly state case names (“‘party against
party”)?
c. Did participant respond immediately to stop card?
d. Did participant provide clear and simple opening
statement?
Deference
a. Was participant deferential and courteous to judges?
b. Did participant interrupt judges or refuse to stop for
questions?
c. Did participant postpone answers to questions?
Speech
a. Did participant frequently use oral pauses?
b. Did participant effectively use microphone?
c. Was participant’s volume too loud or too soft?
d. Was participant’s tone varied?
e. Was participant’s speed too fast or too slow?
Style
a. Was participant overly argumentative?
b. Was participant overdramatic?
c. Did participant make irrelevant emotional appeals?
d. Did participant appear confident?
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h.
Appearance
a.

b.
c.
d.

Did participant appear sincere?

Did participant appear too stiff or too casual?

Did participant maintain composure when faced with
difficult questions?

Was counsel able to deal with absence of questions?

Did participant use distracting mannerisms or exaggerated
gestures?

Did participant maintain eye contact?

Did participant bring minimal paper to the podium?

Did participant read extensively from material?






























