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Carroll Wright 

A. You are talking about a hundred and seventy front, I 
believe? 

Q. No, not here. I am talking about this over here, the hun
dred and fifty foot front. 

A. That would be about $350.00 to get to around :fifty-two, 
wouldn't itY 

Q. How much does that come to a front foot Y Three hun-
dred and fiftly-two Y 

A. About $350.00 a front foot to come to about fifty-two. 
Q. Well, that's just about forty-seven-
A. Fifty-two for the increased depth. 
Q. So $350.00 per front foot then you don't think is a bad 

figure· for that land right there¥ 
A. Assuming that it's all been filled and brought right up to 

top shape. 
Q. And you believe that we would have to sell that land, but 

not at that depth, but at a depth approximately like this sta
tion, (indicating plat) that the value of it or what we could get 
out of it would be cut down to about $25,000.00 Y 

A. I think that would seem near. right to me. 
Q. Or, looking at it another way, if this depth in here. from 

before were cut down! to approximately what this 
page 84 ] depth is after, we have suffered in market·value 

for a service station, and assuming still on this 
property alone, of approximately twenty-seven thousand. 

A. Is that allowing for what you have been paid for that 
land, or is that just a separate-

Q. No, I am trying to figure the difference in the value be
fore and after. 

A. But then you've got to take into consideration what's 
been paid for that land that's been taken. 

Q. That's what we are trying to determine now. And if I 
knew that answer, I'd give a hundred dollars to know. But I am 
just talking about what we've got, not what the State has taken, 
but what we have got that we can sell afterwards. 

Before you think we could sell this for fifty-two thousand, 
and afterwards with that minimum, or lesser depth, you. 
think we could sell it for twenty-five thousand Y I mean, that's 
what you have just gotten through saying, isn't it Y 

A. Does this work out exactly to that figure? I mean, you -
No, r haven't figured out that result, but -

Q. It's not exact, but just for an illustration, this is approxi
mately a hundred and fifty- Or multiply eight times eight-



Elizabeth E. Siegfried v. City of Charlottesville 53 

Elizabeth E. Siegfried 

een and a half- I think the way I cut this it comes to about 
a hundred and fifty-two. 

Now if you put this down here this is where we 
page 85 ] would be. In other words, that same frontage down 

here we would have about the sa:me depth here as 
we have there. 

A. You would have a little bit more space up here. 
Q. So, in other words - I mean, I don't think moving -

selling a service station here or here, whether it is here or 
here is going to make any difference to an oil company, does 
itT 

A. It shouldn't. 
Q. Well, we have pretty well established then that what 

we have lost here in the before and after price is approxi
mately $27,000.00! If before it was worth fifty-two and it is 
now worth twenty-five, at this depth isn't the difference be
tween this and $27,0007 

A. I would say that if it has been brought up to shape there 
would be that much difference. 

But we still aren't talking about land that is in shape. 
We are talking about what we are buying here. 

* * * * * 
page 91 ] ELIZABETH E. SIEGFRIED, 

the Defendant, being first duly sworn, is examined 
and testifies in her own behalf, as follows: 

DIRECT EXAMINATION 

By Mr. Kegley 
Q. Your are Elizabeth E. Siegfried Y 
A. Yes, sir. 
Q. How old are you Y 
A. Sixty. 
Q. How long have you owned this property, Mrs. Siegfried Y 
A. I cannot tell you - Well, in my own name about twenty 

years. 
Q. You inherited it from your husband T 
A. Yes. 

* * * * * 
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page 93 ) J. W. EARHART, 
a witness called by and on behalf of the Defend

ant, being first duly sworn, is examined and testifies, as fol
lows: 

By Mr. l{egley 

* 

DIRECT EXAMINATION 

* * * 
Q. What is your business, Mr. Earhart? 
A. I am an excavating contractor. 

* 

Q. And how long have you been doing that? 
A. About fifteen years, here. 

Q. And have you had experience in digging, 
page 94 ) hauling, and selling? 

A. Yes. 
Q. As of July 30, 1962, what do you think it would have 

cost per cubic yard if you had had to dig the dirt, load the 
dirt, haul the dirt, and dump the dirt and packed it on this 
location Y 

A. At that time when we could have gotten it for around 
85¢ per cubic yard. 

Q. What would have been the cost if someone else had been 
digging the dirt, and loading the dirt and all you had to 
pay for was hauling it to this place and packing itt 

A. About 35¢ per cubic yard. 
Q. Now, on July 30, 1962, to your knowledge, was there 

plenty of dirt available out there at that price just for the 
hauling? 

A. '62 you said Y 
Q. July 30th of '62. 
A. There was, yes. 
Q. And where was that from! 
A. It was from the Barracks Road Shopping Center, the 

excavation on the north side of the Barracks Road Shopping 
Center. 

Q. Did you actually haul some at that time at about that 
priceY 

A. I did. 

* * * * * 
page 96 ) 

* * * * * 
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EDWIN L. TURWER, 
a witness called by and on behalf of the Defendant, being 
first duly sworn, is examined and testifies, as follows: 

DIRECT EXAMINATION 
By Mr. Kegley 

Q. For the record will you state your full name, Mr. 
TurnerY 

A. Edwin L. Turner. 
Q. What is your occupation, Mr. Turner T 
A. Trust Officer, Virginia National Bank. 
Q. Would you tell the Court briefly your qualifications and 

your experience in appraising! 
A. I have been dealing with real estate for the last twenty

five years, both in appraising and in making loans, first 
mortgage loans. · 

Q. Did you make an appraisal of this piece of 
page 97 ] property, the Siegfried property Y 

A. I did. 
Q. Would you please just go ahead, Mr. Turner, and in 

your own words tell what method you used and what you came 
up withY 

A. To begin with, I used as a basis the Humble Oil sale; 
first, because it was a sale nearest to the date of which we 
are speaking, July of 1962. All sales previous to 1962 seem 
to me to have no bearing on this, because they are so out
moded. Property out in that section has been increasing 
so rapidly. So I just disregarded sales prior to '62. 

I considered Humble Oil, second, because in dealing with 
the oil companies over the years - we have made a lot of 
leases with oil companies- it has been my experience that 
they are not going to pay for anything that they don't get. 

So, I feel like what they paid for this property is pretty 
near the market value. 

* * * * * 
page 107 ] 

* * * * * 
Q. You were just beginning to explain what you had taken 

into consideration in your appraisals. 
A. I valued the - for the purposes of appraisal, I divided 
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the frontage up into sections of depth; the first, seventy to 
one hundred feet before the taking of this strip, amounts to 
167.87 feet. I put a value of $350.00 a front foot on that. 

After the strip was taken, this seventy to one hundred foot 
of depth decreases to 76.16 front feet. I used the same factor 
there, both before and after, three hundred and fifty, because 
the depth is the same. 

Then, from a depth of forty feet to seventy feet before of 
241.51 front feet, at $300.00 a front foot. 

page 108 ) After taking the strip off, that forty to seven-
ty foot section shrunk in front feet to a hundred 

and forty point sixteen feet. 
Then, twenty foot to forty foot depth, before taking the 

strip was 189.74 feet. I put a value of $250.00 on that. After 
taking the strip this amount increased to 225.60 feet. Of 
course, at the same valuation. 

Then I added these valuations. Before I get a total of 
$178,642.50. After taking the strip my valuation total $125,-
101.00, leaving a difference of $53,538.00. 

Now, to that I added a factor of twenty percent, due to 
the fact that I haven't of course, given my valuation to that 
narrow strip. That is bound to have some valuation. 

And also, this section here is close in to the business sec
tion, the intersection of Barracks Road and the shopping 
center is bound to be worth more than land on out 29 North. 

So, with the twenty percent factor that I add, ten thousand 
seven hundred and nine, gives me a valuation of the figure of 
$64,246.00. 

Q. 'Now, Mr. Turner, did you take into consideration in 
making your appraisal the traffic count along that 

page 109 ) highway f 
A. Yes. Yes, I did. As I say, I increased this 

-The Humble Oil, I believe, was $316.00 a front foot. So I 
increased that evaluation because of that factor. 

Q. And did you also consider the Phillip's 66 station across 
the road from this at the time of that sale Y 

A. I knew of that, but I didn't go into that. As I said in 
the beginning, valuations were rising so rapidly that I didn't 
consider any sales before 1962 as having any significance. 

Q. And you were instructed by me in making this to dis
regard the cost of any fill, or the cost of any sewer line 
change, were you not Y 

A. Yes, I think you did say that they weren't, that the 
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woods were coming down, and I didn't take that into con
sideration. 

Q. Have you found from your experience in appraising 
real estfl:te that after you get up to a useful depth of prop
erty, which of course will vary from location to location, that 
the depth does not have a tremendous effect on the price 
per front foott 

.A. That's true, yes. Yes, they have depth tables. 
page 110 ] I never pay much attention to them. 

Q. And were you aware of this so-called option, 
or first refusal that Mrs. Siegfried had to the Thomas J effer
son InnY 

.A. I believe I did know something about that, yes. Yes, I 
did. I knew about that. I didn't consider that as being a 
detriment to the value of the land. I didn't take that into 
consideration, as a matter of fact. 

* * * * * 
page 112 ] 

* * * * * 
JAMES M. MARSHALL, 

a witness called by and on behalf of the Defendant, being 
first duly sworn, is examined and testifies, as follows: 

DIRECT EXAMINATION 

By Mr. Kegley 
Q. What is your full name! 
A. James M. Marshall. 

Q. And what is your occupation Y 
page 113 ] A. I am a real estate broker. 

Q. And what is your ageY 
A. Forty-four. 
Q. Will you tell the Court and the Gentlemen of the Com

mission what experience or other qualifications you have as 
an Appraiser t 

A. I have been in the real estate business for the last 
twelve years in Charlottesville. And during the course of that 
time I have done some appraising. 

Q. Go right ahead and give all of your qualifications, please. 
A. As forq'ttalifications, I have appraised for a couple of 
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the banks in town. And I did the appraisal for the Charlo~tes
ville Redevelopment and Housing Authority on the Vinegar 
Hill project, as well as the earlier site for the housing project 
off of Cherry Avenue and Langford Avenue. 

I have appraised for service station sites for the Sinclair 
Oil Company and the City Service in this area. 

Q. Did you make an appraisal on this Siegfried property! 
A. I did, yes. 
Q. Will you describe the method that you used anil your 

results f 
A. Well, just to be brief, what I have done in this case, to 

begin with a depth of forty feet before and after. 
page 114 ) If it did not have a depth of forty feet I did not 

compute it on a front foot basis. 
And on the basis of sales, and a number of them have been 

enumerated by Mr. Wright and earlier witnesses; I have 
come to the conclusion that the market value of land on 29 
North is $350.00 a front foot, assuming a depth of a hundred 
feet. 

And in each case here I have breakdown here by various 
depths of ten feet. By that I mean you have some at a hundred 
feet, some at ninety, some at eighty, some seventy, some 
sixty, fifty and forty. 

And you come into a value of each one of those and add it 
together, and the tips at both ends, which is less than a forty
foot depth, I have figured on the basis of $2.10 a square foot. 
And the total on that basis before is $141,500.00. That's 
rounded off; exactly $459.00, but $141,500.00. 

Now, you may ask where I got that $2.10 per square foot. 
The only sale of a strip piece of land that I could fil).d is a 
little strip that all of you are familiar with, is at the inter
section of 250 and 29 at Epps, a little small strip of land 
that that J\IIr. Epps purchased from Mrs. Davis, I believe. 
It's a real old sale. An option was obtained on it in 1944 for 
ten years and it was exercised in 1954 at $2.10 a square 

foot. 
page 115 ] And I can't think of -

Q. Do you mean square foot or front foot? 
A. Square foot, on a strip. Below forty feet in depth I am 

talking in terms of square footage. When you get above forty 
feet in depth I am talking in terms of front footage. 

So, on that basis of the figure before the taking, the total 
value of the Siegfried property is $141,500.00. 

Now, going through that very same procedure for the prop-
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erty after the taking, I arrived at a value of $85,000.00, making 
a difference of $55,000.00- or to round it off a little bit
$56,000.00. $56,000.00 difference. 

* * * * * 
Q. Mr. Marshall, why did you make this breaking point be

tween the front foot method and the square foot method at 
forty feetf 

A. Well, due to the twenty-foot set back I thought as though 
it wouldn't be reasonable to assume the land that would be 
useful for development below that depth. 

Q. Now, in computing these figures on the basis - I think 
you said you used the basis of $350.00 a front 

page 116 ] foot for a depth of a hundred feet! 
A. That's correct. 

Q. Now, did you use the standard depth tables to obtain 
the value per front foot for lesser depths Y 

A. I did, yes. 
Q. And do you remember the publication from which you 

obtained those depth tables Y 
A. It's Boech Appraisal Manuel. 
Q. Did you also compute this on the basis of using other 

values on a front foot and on other depths Y 
A. I computed this on the basis of a hundred and fifty 

foot depths, as contrasted to the statement I have already 
given you, at a hundred feet. 

Q. You mean a hundred and fifty feet of depths Y 
A. That's right. 
Q. At what price per front foot? 
A. $350.00 per front foot. 
Q. And on that what would be the before and after figures? 
A. The figure before is $125,050.00, and the figure after is 

$77,600.00, or a difference of $4 7 ,500.00. 
Q. Now, if you applied the standard depth table to try to 

ascertain the actual value of the land that they are actually 
taking - Did you do that Y 

A. I didn't do it on paper, but I did it- I mean 
page 117 ] I don't have it here in my report, but it came 

up into the seventy thousand dollars. And I 
thought that that was an unreasonable figure on the value of 
the land taken. 

Q. And what else was there? 
A. Well, just for comparison purposes, I also figured this 



60 Supreme Court of Appeals of Virginia 

James M. Ma-rshall 

land, as I personally think the market indicates a high figure 
- I also computed the value of this land before and after 
on the basis of $300.00 a front foot on the hundred foot depth. 
And that comes up with a difference of $48,000.00. 

Q. That's on the basis of $300.00 per front foot for a 
hundred and fifty foot depth Y 

A. Hundred foot depth. On the basis of $300.00 a front 
foot, the same basis per square foot that I indicated earlier, 
two ten at this end and that end up there. You get $48,000.00. 

Q. What has been your actual experience from what you 
have observed as to the effect of depth on the front foot price 
of property! 

A. Well, actually, as long as your frontage has a depth 
that is useable, I don't think it makes too much difference 
whether you are talking about a hundred feet or whether 
you are talking about five hundred feet. 

Q. And what effect does that have, the depth of the prop
erty, on the square foot priceY 

.A. Well, as the depth increases your square 
page 118 ) foot price goes down drastically. 

Q. Would you explain this chart to the Com
missioners, Mr. Marshall Y 

* * * * * 
A. Along the left-hand part of the property - most of 

those have been testified to, the sales that Mr. Wright brought 
up. This Barr. property is directly across the street from the 
Siegfried property that is making the sale, and this purchase 
price has been adjusted to account for the twenty-nine - or 
you might say thirty feet that is in reserve for the Thomas 
Jefferson Inn sign. 

So, in effect I think you have got to take that twenty-nine 
feet off the price and you wind up with a hundred and sixty 
feet, a hundred foot depth. It has been testified to that it is 
$1.94 per square foot. 

Of course, when you have a hundred feet of depth, your 
price per front foot if priced per square foot is the same 
figure. 

Humble Oil, it has been testified to $2.37 per square foot, 
$316.00 per front foot. 

S-K ~£otors had a seventy-five foot easement, the VEPCO 
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power line. That easement has been reduced from the actual 
frontage. And the only thing that that seventy-five 

page 119 ] feet for is parking, so that we say that they, in 
effect, purchased only ninety feet. 

Of course, the Rennolds sale is just across the street. The 
Carmichael sale was just across the street, also. The Biff
burger is up at the corner of Angus Road and Route 29 North. 

Everything here is within a quarter of a mile, except when 
you get down to Greencroft, which is opposite, well roughly, 
the new shopping center. 

But you see, that gets into some pretty good depth and 
you see how ridiculously low that figure becomes. 

I can give you an example along here, which is even more 
ridiculous. That is, you take the sale from the Massie estate 
to Dr. Hurt, where the Georgetown apartments are located. 
That sale actually showed a $218.00 per front foot value, 
with 13.9¢ per square foot. It just so happened that that was 
1500 feet deep, and I think that is an outstanding example 
to show that as the depth increases the value per square foot 
just becomes nothing. 

* * * * * 
page 120 ) And I think that is really illustrated again in 

the Humble Oil sale, because Dr. Hurt purchased 
that, sold the hundred and thirty-five foot depth off for just 
about the same thing, if not more, than he payed for the total 
depth. 

So what you really pay for is frontage. Now, one other 
thing; Kane is a little bit unusual sale, in that it is on that 
corner; there is a lot of acreage there ; but I think .if you 
want to do some adjusting on it, it comes up to somewhere 
in excess of $575.00 a front foot. We ·are not paying the 
$575.00, but it is- if you are going to talk about some prop
erty that sold for $200.00 per front foot in your comparison, 
you can't ignore the $575.00. 

I conclude by saying that I think the front foot value on 
this 29 North is pretty well established by the market today, 
considering these sales, and time, and traffic, in this particular 
property would be well worth $350.00 per front foot. 

Q. What about this chart. You arranged the figures chron
ologically. 

A. This chart illustrates the time element, which is impor
tant; the same thing, but according to time. You see how the 



62 Supreme Court of Appeals of Virginia 

Jan~es M. Marsluill 

property is going up on 29 ~ o1·th. From July 1959 the lowest 
one $151.00 a front foot, going steadily up to $316.00, which 
was the Humble Oil sale. 

The two reasons why I selected three-fifty, in 
page 121 1 that it's more than this; one, it's later in time, 

on the Siegfried property; and two, you have 
much more traffic. I think this property on the Humble Oil 
has about six thousand cars a day; and the Siegfried prop
perty has in excess of ten thousand cars a day. 

Q. Now, ~{r. 1\{arshall, do you have some graphs that have 
these things plotted out on a square foot basis and a front 
foot basis? 

A. I show you Gentlemen a graph plotted on the front foot 
basis - I beg your pardon, on the square foot basis. And, of 
course usually the purpose of a graph is to indicate some kind 
of a trend. But what kind of a trend do you get out of thatY 

The only kind of trend that I can get out of that is the 
price per front foot. It increases as the depth goes down; 
certainly no trend is established. I show you that primarily 
to indicate that when you are talking about commercial prop
erty with frontage, and that's what commercial property is. 
If you don't have any frontage you don't have commerical 
property. 

It is utterly ridiculous to talk about square feet. In the 
real estate business I have never had a man who was rep
resenting a chain organization or a filling station man to 
come along and- The first thing he will ask you "How much 

is this land per front foot.'' I have never heard 
page 122 1 one in my experience in twelve years talking in 

terms of square feet. 
All right, now that applies to the front foot. This, of course, 

is the time up here, and you can see how it is actually going 
up. 

This does contain some adjustments on the Barr sale due 
to the change of frontage by virtue of the twenty-nine feet 
being taken off, as being transferred to Barr in title only and 
being used by the original owner for the sign purposes 
for Thomas Jefferson Inn. 

* * * * * 
A. Yes, a very simple one. Gentlemen, as I have indicated 

earlier, I have not considered front foot value for anything 
except from forty feet of depth, and more. 
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And before the taking Mrs. Siegfried has 423 feet of 
frontage on 29 North, from the forty foot depth and above. 
Now, if you take that and multiply it by $350.00 a front foot, 
you come up with a value before taking of $129,500.00. 

Now, after the taking she has left 228 front 
page 123 ] feet, and using the same figure of $350.00 per 

front foot and adjusting both of these figures for 
depth, average depth, you get an after value of $65,148.00, 
or a difference of $64,000.00. Now, as I say that's a real short 
cut. 

Q. Using that same system, just give the difference on 
the three hundred dollars and the two hundred and fifty a 
front foot. 

A. That I didn't do. Now, the second short cut is just by 
taking the 423 feet Mrs. Siegfried had, forty foot depth and 
above, before, and the 228.4 feet after, that means that she 
has lost 196% feet of 29 North frontage, forty foot depth 
and above. 

Now, if you want to multiply that by $300.00 you get 
$58,000.00. If you want to multiply that by $275.00 you get 
$53,000.00. If you want to multiply that by $250.00 you get 
$48,500.00. And I don't see how you can go any lower than 
that to be at all reasonable with the property owner. 

Q. That's all. 
A. Well, one other thing that I wanted to indicate is that 

before the taking, from forty feet and below, Mrs. Siegfr~ed 
had four hundred and four and a half feet. That's from forty 
foot depth and below. In other words, from zero up to forty 
feet in depth. 

After the taking, however, due to the shape of the part 
taken and the shape of her lot, she has 498 feet of 

page 124 ] that strip land, lest) than forty in depth. 
So, actually she has lost - she has not lost. 

By virtue of this taking she has 93.7 feet more of this strip 
land of less than forty feet in depth than she had at the 
beginning. Now, I think that is very significant when you 
are talking about 29 North property. 

* * * * * 
CROSS E·XAMINATION 

By Mr. Summers 

* * * * * 
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page 126 ) 

* * * * 
A. Well, the Humble Oil sale was $316.00 a front foot, and 

sold at $47,500.00. I am saying that this property will sell 
as is at $350.00. 

Q. Regardless of the depth T 
A. No, sir. My figure is $350.00 per front foot and that is 

based on a hundred foot depth, and anything less than a 
hundred foot depth is penalized. -

Q. Now, a forty foot depth, I think you testrfied 
page 127 ) to in your breakdown -

A. Well, I indica ted that there is a separate 
figure, actually, for each depth. To give you an example, if 
you arc talking about a fifty foot depth you pay - It's 'vorth 
$259.00 per front foot; if· you have a hundred foot depth it's 
worth $350.00. 

Q. vVell, but why do you make that breakdown when you 
testified that the depth doesn't make any difference, Mr. 
~{arshall T 

A. Well, the depth doesn't make any difference until you 
reach a point where it's less than a hundred feet. I have 
penalized the propery here every time in case the depth was 
less than a hundred feet. 

A hundred feet is the standard in one case, and a hundred 
and fifty feet by the standard in another. And if the property 
did not have that depth in any of those cases I penalized the 
property accordingly. 

* * * * * 
page 128 ) 

* * * * * 
A. A fifty foot depth is worth about $259.00. 
Q. And what comparable did you use to reach that con

clusion T 
A. That's not a comparable. That's based on the depth 

table. 
Q. Does the depth table take into account the difference in 

elevation of one lot from the other? 
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A. It does not. 
page 129 ] Q. Therefore, you have to use depth tables, 

taking into account the vagaries of the topog
raphy, isn't that correct Y 

A. No, I didn't say that. I said that the depth tables did 
not take into account the topography. 

Q. But you used them as a factor - as a fiat figure, isn't 
that correct? 

A. That's correct. 
Q. So you did not take into account the difference in 

elevation Y 
A. Well, I used the same system before and after, and as 

I have indicated, what I was attempting to arrive at was 
the difference, so it is consistent throughout. 

Q. Did you take into consideration any enhancement in 
value. 

A. No, sir. 

* * * * * 
page 131 ] 

* * * * * 
Q. Did you take into account the sanitary sewerage running 

across this property f 
A. Yes, sir, but we feel as though that that is not detri

mental to the property. It can be utilized and I feel that that 
has no detriment to the value of the property. 

* * * * * 
page 132 ] 

* * * * * 
Q. Did you take into account the fact that not only fill, 

brit that you would also have to either slope and cut down 
your area, or build a wall from the viewpoint of an average 

purchase? 
page 132A ] A. Well, I think the wall is out of the ques

tion, but-
Q. All right, if it is out of the question, did you take into 
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consideration the loss of twenty-two feet of property due to 
a two to one slope Y 

A. Well, I didn't go into that for this reason, Mr. Sum
mers, that I think that looking at it from a reasonable point 
of view, that the adjacent property is obviously going to be 
filled at the same time. 

Q. But you can't say that at all, can you Y 
A. It's already existing, I believe. 
Q. You cannot say that at all, can you 7 Definitely. 
A. Yes, I can, because it has already been done. of course, 

we had this-

* * * * * 
page 133A ) 

* * * * * 
RE-DIRECT EXAMINATION 

By 1\ti r. Kegley 
Q. Mr. Marshall, according to your calculations, on the 

basis of a before value and an after value, would it make 
any change in your final difference if you either did or did not 
make an allowance for the fillY 

A. It would not, no. 
Q. Or the sewer line Y 
A. No. 
Q. Or any retaining wallY 
A. No. 

* * 
page 136 ) 

* * 

* * 

* * 
RAYMOND L. SNOW, 

* 

* 
a witness called by and on behalf of the Defendant, being 
first duly sworn, is examined and testifies, as follows : 

DIRECT EXAMIN A.TION 

By Mr. ICegley 
Q. What is your full name, Mr. SnowY 
A. Raymond L. Snow. 
Q. What is your occupation Y 
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A. Surveyor. 
Q. And in whose office do you workT 
A. 0. R. Randolph. 
Q. How long have you been a surveyor Y 
A. I have been a licensed surveyor for about twelve 

years. 
page 137 ] Q. Have you made some calculations involving 

the amount of cubic yards of dirt that it would 
take to fill this particular piece of property Y 

A. I have. 
Q. Now, first, what do your calculations show- I am assum

ing now a vertical cutoff at the rear of the property line. What 
would your calculations show would be the total number of 
cubic yards required to fill up the whole area with a two per
cent slope, level to the adjacent highway as it now exists Y 

A. It would be 9,993 cubic yards. 
Q. Have you made a calculation as to the amount of cubic 

yards to bring the land that the Highway Department is taking 
in this case only to bring it up to the level of the highway as it 
now exists and with a two percent slopeY 

A. I have . 
. Q. And how many cubic yards would that be f 
A. 3,742 cubic yards. 
Q. And .have you made a calculation allowing the same two 

percent slope and based on the Highway Department's plans 
for this i·mprovement of the additional yards that would be 
required to fill up the land to that two percent slope, level with 
the proposed highway? 

A. I have. 
Q. And how many yards would that beY 

page 138 ] A. That was 2,204 yards. 
Q. Now, that does not include, does it, the addi

tional fill on the land that they are taking? 
A. No, that's right. That's from the back of the property to 

the new right-of-way margin. 

* * * * * 
page 139 ] 

* * * * * 
COMMISSIONERS OUT 

Q. I show you here on a board with the original tract on it, 
and the points at which various depths fall. And then I show 
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you a cutout, which is the shape of the land afterward, and the 
points at which those various depths fall. Did you all, your 
office, prepare these - those measurements Y 

A. Yes, sir. 

* * * * * 
page 140 ) 

* * * * * 
Mr. J{egley: I'd like to introduce this as an exhibit. 
Reporter's Note: Said plat is now received in evidence and 

marked and filed Defenda-nt's Exhibit B. 

* * * * * 
CROSS EXAMINATION 

By 1\tir. Summers 
Q. One question. You said, for the amount of fill - Did you 

take into account the 2,300 yards of fill that the Highway De
partment is placing in the temporary easement Y 

A. No, sir. 
Q. You did not. So, when you used the figure of 

page 141 ) 3,742, actually 2,350 of that has already been 
placed there, is that correct? Thirty-seven forty

two was what was needed to bring the remainder of the prop
er~y up to the level, is that right Y 

A. That is the figure cut off on a two percent grade back 
from the shoulder of the road, at the right-of-way margin down 
vertically. 

Q. And of that amount the Highway Department will have 
already put on the temporary easement twenty-three fifty? 
That was the figure that the Highway Department will have? 
That's the amount of fill that the Highway Department is put
ting· on the property? 

A. Well, I didn't take into consideration the temporary ease
ment at all, s'ir. The figurCl that I gave you of 3,742 yards -
and that would be part of the 9,993 cubic yards is a two per
cent grade back from the existing edge of the pavement. 

Now, the 3,742 yards is a fill that you would have to put in 
between the edge of the pavement and the right-of-way, cut off 
vertically- as a new right-of-way. 
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Q. Of that amount the Highway Department is putting on 
twenty-three fifty! Now, where the temporary 

page 142 ] easement is, having added to it, to -
A. To the 9,993, yes, sir, that's right. 

Q. The Highway Department has already done that, is that 
correct? 

A. Yes, sir. 

* * * * * 
WALTER A. HASH, 

a witness called by and on behalf of the Defendant, being 
first duly sworn, is examined and testifies, as follows : 

DIRECT EXAMINATION 

By ~fr. Kegley 
Q. What is your full name, Mr. Hash! 
A. I am Walter A. Hash, Jr. 
Q. And what is your occupation Y 
A. I am a real estate appraiser. 

Q. And for whom Y 
page 142A ) A. Dr. Charles W. Hurt. 

Q. 'V ould you give to the Court and to the 
Commissioners your qualifications and experience in the ap
praisal field! 

A. Well, in 1947 I went to work for the Department of 
Taxation as a real estate appraiser. During that period I 
worked in Grayson County, Nottoway County, Wise, King 
William County, Pittslyvania County, Bedford County, Prince 
Edward County, Botetourt County, Chesterfield County, and 
two years as a Fairfax appraiser. 

Then on January 1, 1957 I came to the City of Charlottes
ville as a member and Secretary of the Board of Assessors, 
and served in that capacity up until the Ordinance was 
changed and was appointed City Assessor. 

* * * * * 
page 143 ] 

* * * * * 
Q. Assuming that this land were filled, would you explain 

to the Commission how you valued the property before and 
how after¥ 
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A. Well, I appraised the land on the basis of a hundred 
and twenty-five foot depth. The present zoning is a hundred 
foot depth, which apparently the Planning Commission 
thought at that time was an economic depth. But neverthe
less, I come up with a figure- I figured the land at a hundred 
and fifty foot depth and at a hundred foot depth, which in 
essence gave an average of a hundred and twenty-five feet of 
depth. 

And by using a hundred foot depth, the value of the lan.d 
before the taking is $145,260.70. 

And after is $84,219.40, leaving a net loss there 
page 144 ] of $60,441.30. 

Now, by doing the same calculation on a hun
dred and fifty feet, you come up with a value before the taking 
of $127,250.82 ; and after the taking $7 4,695.50 ; or a difference 
of $52,555.32. 

Now, you take those two figures and add them together, you 
come up with a net loss of $56,500.00. 

Now, after appraising the land, in calculating each twenty
five feet, which Mr. Summers calls subdividing - I mean, 
which has been discussed on that basis - But I have inter
polated the land at each twenty-five feet, and figured the 
depth and depreciation at that depth, and I have arrived 
at the figures. 

Now, I think that this is on the basis of $350.00 a front 
foot, which I think is a fair market value of the frontage in 
that location. 

And, according to the testimony already given here at this 
hearing, and which I have before me, the sale which was 
mentioned, to Humble Oil - I mean, a sale to Humble Oil, 
which has been mentioned on wumberous previous occasions 
- The average daily flow of traffic in 1962, acc9rding t_o the 
City's figures, on 29 North north of the By-pass was 6,550 

cars. 
page 145 ] And south of the by-pass, north of Barracks 

Road arc 10,650 cars. 

By l\1 r. Summers 
Q. Excuse me, what was the date of that? 
A. This is the average daily flow in 1962. And Mr. Roop 

is the authority on this. 

By l\1r. l{egley (continuing) 
Q. Go ahead, please. 
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A. Applying the $350.00 a front foot and taking the aver
age depth of a hundred and fifty and a hundred, which is a 
hundred and twenty-five average depth, it comes up to $56,-
500.00 net loss, not taking into account any damages or any 
cost of fill or property, or anything of that sort. 

Q. What would be the effect if you took into account the 
fill cost or sewer line cost 7 

A. Well, I believe that would be right hard to determine. 
It all depends on how you wanted to- how this land would 
be developed. It could be that it was going to be run - the 
sewer line was going to be perpendicular to the street. It may 
be developed in such a manner that this sewer line would not 
have to be moved. 

Q. On the assumption, Mr. Hash, that there was no material 
difference in the amount of dirt required one way or the other, 
would that figure be subtracted from both your before and 

after? 
page 146 } A. That's true. 

Q. Would give you the same net difference Y 
A. Yes. 
Q. You have gone through two or three methods of cal

culation. Which do you think is the most accurately reflects 
the before and after difference on this particular piece of 
property¥ 

A. Well, I think that the average is the most - which I 
have used of a hundred and twenty-five foot depth, is the most 
normal as an average depth of the properties out there in 
existence, except the shopping center. 

The J\tiargaret J\tiillar lot, the Texaco lot, are both approxi
mately a hundred and twenty-five feet. The bank, at the 
Peoples Bank corner at its extreme depth is a hundred and 
thirty feet. 

And I believe that the Gulf station on the other side is a 
maximum of a hundred and fifty feet. And the Wood gas tank 
sits on the street line presently, so probably that building is 
probably forty feet, so not over sixty feet is being used in 
that lot. 

Of course the shopping center is on twenty-odd acres. 
Q. In your experience, Mr. Hash, do you find a front foot 

method or a square foot method is the best, the most accurate 
guide to what property is actually bringing¥ 

page 147 } A. "'VVell, I think that the front foot values for 
commercial property, and particularly this prop

erty being triangular in s_hape, that you more or less have 
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to appraise that- estimate the value of that property on a 
front foot basis and apply the depth factor. 

Q. Now, in your calculations to what depth do you go down 
to¥ 

A. I got my cart - accounting before the horse here. Be
fore taking there is 31,333 square feet, an average of forty 
feet or more, interpolating this down to twenty-five feet. 
Thirty-one thousand three hundred and thirty-three square 
feet; now, that's the hundred foot depth. And there's a total 
of 38,575 square feet before, so if you subtract that 31,333 
square feet from the total before the taking, that leaves a net 
of - a remainder of 4,242 square feet. 

So the land at the hundred foot depth, using this same 
hundred foot depth, the land at forty feet or more is 31,333 
square feet; assuming an approximate value of $350.00 a front 
foot, it comes up to $137,294.50. And divide that 31,333 square 
feet into the total value of the land at an average depth of 
forty feet or more is $4.38 a square foot. 

Now, applied to this 7,242 square feet in this triangle down 
here, that is less than forty feet, at twenty-five percent of 
the value placed on the land that's greater than forty feet 

-forty feet or greater, and which is $7,966.20 or, 
page 148 ] in effect, it's $1.10 a square foot, or a total value 

of $145,260.70. 
Now, that's before the taking, using the hundred foot depth. 
After the taking with a hundred foot depth there is 15,460 

square feet at an average depth of forty feet or greater, and 
that value at $350.00 a front foot is worth $7 4,119.50, and an 
average of $4.79. 

As I said, there is a total of 24,377 square feet in this land 
after the taking, and. that leaves the remaining portion of 
8,917 square feet that is less than forty feet in depth. 

I did the same thing there of applying the twenty,-five 
percent ratio to the $4.79 per square foot. It was. already ap
plied on this land here, and that's $1.20 per square foot, or 
$10,700.40. And that's a total of $84,819.40 after the taking, 
using the hundred foot depth table, or a difference of $60,-
441.30. 

Q. That's all of the methods you have used Y 
A. ~applied that to the hundred and the hundred and fifty, 

yes, su. 
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Q. Well, in other words, you assumed that a useable depth 
was forty feet in your calculations T 

A. That's right. 

* * * * * 
page 157 ] THO~IAS A. DWYER, 

a witness called by and on behalf of the Defend
ant, being first duly sworn, is examined and testified, as fol
lows: 

DIRECT EXAMINATION 

By Mr. Kegley 
Q. What is your full nameY 
A. Thomas a Dwyer. 
Q. And what is your occupation Y 
A. I am a real estate broker. 
Q. How long have you been in that business, }rlr. Dwyer! 
A. Since 1954. 

* * * * * 
page 158 ] Q. In your opinion what would you think that 

this particular piece of property, assuming that 
it were filled, would be worth in the areas where it has depth 
of eighty to a hundred feet 1 On a per front foot basis. 

A. On the depths between eighty and a hundred feet, in 
my opinion, it would be worth $400.00 a front foot. 

Q. Now, what in your opinion, would the depth of between 
sixty and eighty feet of depth be worth a front foot? 

A. $350.00 a front foot. 
Q. And, 1\{r. Dwyer, what in your opinion would the prop

erty below sixty feet and above forty feet in depth be worthY 
A. $275.00 per front foot. 
Q. Over the past two or three years have you been in 

contact with any people that have wanted to buy property in 
that general area? 

A. Yes, I have. And I have sold them property. The S-K 
~fotors people I have sold; they would have bought there. 
As a matter of fact, they were-

Q. Just a minute. How many of those Y Are there many or 
a large percentage of the people that have expressed any pref-
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erence of wanting property on this stretch of 
page 159 ] road Y 

A. Yes, because it was in the City and City 
property - City commercial property is more valuable than 
County commercial property. 

* * * * * 
Reporter's Note: Thereupon, the Commissioners were re

turned to the box; following which the Court read the instruc
tions to the Commissioners; whereupon, Court and Commis
sioners heard the closing arguments of counsel and retired 
to their room to deliberate and upon their return the follow
ing ensued: 

The Court: The fair market value of the land, permanent 
and temporary easements after taken by the City is $14,750.00. 
The damages to the residue is none. 

Signed by all five Commissioners. Gentlemen, is this your 
report and so say you allY 

The Commissioners : Yes, sir. 

* * * * * 

A Copy-Teste : 

H. G. TURNER, Clerk. 
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