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-· . ... __ . ___ .. 
Stephen D. Morrison 
Senior Vice President 
Secretary and General Counsel 

HORWEST MORTGAGE 

August31, 1994 

The Honorable Steven T. Foster 
Commissioner of Insurance 
State Corporation Commission 
Bureau of Insurance · 
1300 East Main Street, 6th Floor 
Richmond, VA 23219 

RE: Title Option Plus 
Letter from Lawyers Title Insurance 
Corporation dated August 22, 1994 

Dear Commissioner Foster: 

' 

" Norwest Mortgage, Inc. 
405 S. W. Sth Street 
Des Moines, IA 50309·4626 
5151221·7520 
Fax 5151221·5192 

... 

While ( hesitate to waste your time any further on this matter, it js important to 
clear up a number of false and misleading statements contained in the above­
referenced letter to you which was also copied to several other people. 

To start with, as Lawyers Title admits en the middle of page 3 of their letter, the 
TOP product is plainly and simply a title search performed by competent 
abstractors and attorneys employed by ATI Title Company ("ATI"). !tis untrue, ~ · 
however, that a 11truncated'' search is performed. ATI uses the same standards -· ' 
of care that ATI uses when it issues title insurance. ATI then certifies the 
status of record title to its corporate parent Norwest Mortgage, Inc. ("NMI"). 
NMI has decided that it is willing to rely on this certification rather than lenders 
title insurance or a third party attorney's title opinion when it makes the 
standard representation and warranty (required from all lenders) to the 

~ ... ' 

- , 

f-.• - -

secondary marketing agencies when it sells the loan on the secondary market. [_,~· 

NMI made this decision based on its beJief in the quality of the search 
performed by ATI. The TOP product is available only to NMI. 

624 
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The Honorable Steven T. Foster 
August31, 1994 
Page2 

We are convinced that TOP is most definitely nQ1 insurance. It is a method of 
titre determination under which the lender determines the state of the records 
and assumes the risk any outside-the-record defects .pose to its own Joan (the 
same risks that lenders assume when they use third party attorney opinions). 

_l:!!<e a lender's title insurance policy or an attorney's o.,pj.ni.Qojt offers no. direct 
erotection to the borrower. It offers the same amount of "indirect" protection to 
a borrower as does a lender's title insurance policy or an. attorney's opinion 
(i.e. the "cold" comfort that the lender is willing to put out the lion's share of the 
cash based on its determination that title is satisfactory to it). The borrower is 
clearly informed that ther~ is no direct protection to him/her with either TOP or 
a lender's policy ar.d the borrower e!ects after full disclosure \•1hether to use 
TOP or a title insurance system. 

NMI sales representatives provide a consumer disclosure to borrowers in 
connection with their election whether or not to use the TOP product (copies 
attached). This is in addition to the required (VA Section 38.2-4616) notice 
that the settlement agent provides. It is totally self serving for Lawyers Title to 
claim that the consumer does not know what he/she is doing if he/she elects 
not to spend the extra money for an owner's policy after receipt of all this 
disclosure. 
. . 

We disagree that we "must convince borrowers that TOP is all they need or 
they have no product." We believe that anyone who refinances is a clear 
winner using TOP over lenders title protection and we hope that ... 
TOP will be used on most NMI refinances where the service is offered. We 
further believe that TOP may be logically selected when a buyer has little or no 
equity at risk because in many states an owner's policy is much more 
expensive than only a lenders policy. Given the illustration used on page 3 of 
the letter, the consumer has the option to pay $617 for an own~rs and 
mortgage protection plus any add on costs of endorsements, or he/she can· 
buy TOP for $361 and have no owner's protection. TOP is a legitimate 
competitive alternative. In many places consumers frequently elect not to 
spend the extra money required to buy an c;>wner's.policy. 

Quite frankly, the desperation felt by La'N}'ers Title is evident in their specious 
analogy to credit insurance, and their reference to the Grand Rent A Car case. 
In both of these instances, the customer has been promised direct protection, 
which is an essential element of insurance. The TOP product makes it very 
clear that the customer gets LlQ direct title protection from ATI, NMI or anyone 
else. · 
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. ' . 
The Honorable Steven T. Foster 
August 31, 1994 
Page 3 

The legal arguments made by Lawyers Title on page 4 of their letter (when 
viewed in light of the true facts) actually proves the falsity of their premise. ATI 
does not agree to cure defects in title for the customer or for NMI, or anyone 
else. There is simply no promise by ATI to anyone to pay money "upon the 
destruction or injury of something in which the other party has an interest" 
(other than based on its implied duty to not commit negligence in its search). 
All risks of potential loss (whether disclosed in the search or which are outside 
the official record) to NMI are assumed totally by NMI. 

Lawyers Title's attempt to.imply a RESPA violation also shows their ignorance . 
of both the facts and the law. NMI does offer incentives to im sales 
representatives (the "Top Hat Contest") which is perfectly legal under the 
existing Regulation X. The fact ·that some of the people want the Regulation to 
be revised does not and cannot make cur.rent actions under the Regulation 
illegal. 

The fundamental flaw in AL TA and Lawyers Title's arguments against TOP is 
that NMI (and any other or all lenders) could very easily under currently 
existing laws and investor guidelines, never buy another lenders title policy by 
simply relying on attorneys' title opinions. The only difference with TOP is that 
NMI uses its wholly owned subsidiary, ATI Title, to perform the title search 
function instead of a third party attorney and NMI rpakes its own determination 
as to the adequacy of title revealed by that searcti. There is not one scintilla of 
difference bemeen the protection a borrower would receive based on a third 
party attorney's opinion issued to the lender [i.e. absolutely none] and the 
protection a borrower receives based on a TOP search.· Lack of borrower 
protection is simply not a real issue. It is a red herring dangled by ALTA and 
Lawyers Title to prevent fair and honest competition with their product. 

The additional comment that NMl's (not ATl's) materials suggest a refinancing 
bprrower should look to his/her original owner's policy, if one was obtained 
when the property was purchased, is entirely proper. Lawyers Title's apparent 
position that the original owner's policy somehow does not last for the term of 
the consumer's ownership ought to be a matter of significant concern to the 
Commissioner, since it directly contravenes the terms of title protection 
promised by the underwriter in the owner's policy itself. 

NMI is convinced that it is offering a legitimate option to borrowers at a 
competitive price with full disclosure. We are, however, willing to further 
expand the disclosure we provide if there are reasonable concerns as to its 
adequacy. We expect to compete on a fair and honest.basis. 
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The Honorable Steven T. Foster 
August 31, 1994 
Page4 

I appreciate your time and understanding of this matter. If you h~ve any 
questions, please do not hesitate to call or write. · 

SOM/ g 

cc: ~uty Insurance Commissioner, Mary Bannister 
The Honorable Nelson A. Diaz, General Counsel HUD 
The Honorable James S. Gilmore, Ill, Attorney General 
James R. Maher, ALTA 
Janet Alpert, Lawyers Title 
Greg Merkle 
Michael J. Keller 
Michael G. Fahey 
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Estimated Cost Comparison 

Cost Option A 
Lender's Title 
Insurance (3) 

-irle Insurance Premium 
:ndorsement Fees (1 J 
~bstract Fee (if sef)arate/y charged} 
~urvev or Plat drawing (2} 

-oral Estimate 

=cotnotes 

Exhibit A (1or1) 

Consumer ·Title Status Election 
First Lien Options - REFINANCE 

( Proposed Loan Amount} 

Optkm B AT/ 
AT/ Title Savings 

Condition Report f 4} 

. 
-u-
·U· 

·U· 

· 1 J Certain policy endorsements are tequired by many lenders when tltle insurance is purchased. Theu endorsements often cost I 15 to I 50 or 
-:-;or11. Lenders using the A Tl Title Condition Report do not require these endorsements. 

21 No survey or plat drawing is required when an AT/ Tltle Condition !laporr is issued. Dapending upon the geographlc area, these costs can 
;iry signilican tly. Cos ts in the S 7 5 to S 100 range au1 typical. · 

3J Lendet's title insurance cost is based upon loan amount. Lender's tirle insurance affords protection, to tho Lender only, against title defects. 

~) Owner's title insurance coverage ls not sva17able ii AT/ Tit/a Condition report is elected. it you obtained an Owner's title insurance policy 
·.1/Jen you purchased the propetty, that policy will remain in effect. ,. 

'Jisclosure 

~Tl is a wholly owned subsidiary of Norwest Mortgage, Inc. Selection of A Tl as a provider of title insurance or a 
7tle Condition Report is not a condition for the granting of a loan by Norwest Mortgage, Inc. 

'.!ection 

0 OptionA 
0 Option S 

·rrower·s Signarure Date 

628 
Borrower•s Signature Data 



Estimated Cost Comparison 
(Proposed Loan Amount} 

Cost Option A Option B 
Lender's Title Lenders and Owners 
Insurance f 3} Title Insurance (4} 

::Jremium 
?ndorsement Fees f 1 J 
.:i..bstract Fee fif separately charged} 

Survey or Plat drawing (2J . 

-oral Estimate 

=-oornotes 

Exhibit B (1 of 1) 

Consumer Title Status Election 
First Liep Options - PURCHASE 

$ 
( Purchase Price} 

Option C Option C's Option C's 
A Tl Title Condition Savings Over Savings Ove1 

Report (5} Option A Option B 

.o:. 
-CJ· 
·U· 

1 J Certain· policy endorsements are rtquired by many lenders when title insurance is purchased. These endorsements often cost 115 to I 50 or 
;:ore. Lendtts using the AT/ Title Condition Report do not require rhese endorsements. 

2J No survey or plat drawing is raquirad when an AT/ Title Condition Report is issued. Depending upon r/Je geographi~ area, these costs can 
11y slgnilicantly. Cost1 in the 175 ro 1100 range are typical. 

3J Lender's tltle insurance cost ls based upon /o;m amount. Lender's tltla insurance affords protectlon, to the Lender only, against tltle defects. 
ender's tltle insurance will not be provided by AT/ unless Borrower eltcts optlon 8 and elects to use A Tl ln a stare where A Tl is licensed to sell 
·::o insurance. In .some .states rhis cost may be /en than estimated here if certain conditions are .satisfied • 

. :J Owner's title insurance cost is customarily based upon Purchau Price. The cost shown in this column assumes that the'owner's policy i.s 
vrchased in conjunctlon with a lender's pollcy. Norwest Mortgage does not require the Borrower to obtain an ownet's policy. Please ask your 
'crwest Sales Representative any questions you hove about owner's tltle lnsurance. 

5J Owner's Title Insurance coverage is not available if the A Tl Ti:le Condition Report i.s elected. 

is closure 

Tl is a wholly owned subsidiary of Norwesr Mortgage, Inc. Selection of A Tl as a provider of title insurance or a 
·;r/e Condition Report is not a condition for the granting of a Joan by Norwest Mortgage, Inc. 

0 Option A 
0 Option B 
0 Option C (not available ii option A or B are elected/ 

r1owt11°s Signa tvre Oare 

''ll 4177 'S4 
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Borrower's Signa turf Date 



L~l\i9ERS TITLE 

Ml31~ orweSt iVlortgqge, 
Regulator TµSsle. 
Over Title Product 
----.---- Nof\lo-cst Mcr11eie rnukct5 Ti~lc Op•!~n 

~~5l~~!£~~~ . ~ as a .. S\J~tuute ror 1c~t!cr~1 ut!e 
__ -......-. .... ..._._..._ in'1lrancc·but ah.at T()tal Opuon r u.< 1$ 

A di~putc c;\lcr a new land title product based on a rnore limited ,Cardi or c.ille 
offered by No~·est t.1onga;c Co~ tCCCltdi. He Aid ~~~l also suggests 
~l:ftt to coun Mond;iy after ~tbnska s L~tb~udoll"tneed lideiNurance. 
insurance director orckfld the company He !nid the price advint;1&e ofi'ered b1 
to stop $Clling the prodYc:l. , 1illc Option Plus is .. minhnar· and :·Js 

By the cna or the day. t!lt ~ebr::sb mcirc than u0'$ct by the Absence or any 
Jnsur~e. Depuuncnt · saJd JI .,·o~ld prorccuon Cot consl:mcrs. c.om~und~ 
"-ithdr&w JU order ~ut hold a heanng by lht COl)(usioft scncratcd b)' N~'CSl s 
nut week on die a..~uc. M auoi:ney mukctlrss dT,,ns... · 
(or Norwest Mongagc of Des Mo1ne5 MolTison. rhc ?Jorv.tt.St Mcnga£e it· 
said ihc issue may go to :i judge. icmC'\': sa.id 1h.: com~nv til~ a Jiv.,.uit 
~d a natio:ial ut1e ~ranee 1r~up in i:incaster County "Disuict Cnun 

wd No~t Mortg:lge s Jitle ~;men Mcmc!ay a.~ll.,~ a judge 10 stop cft!orce> 
Plus·· mlslc:ads home l>uycrs ~d doesn't mcnt oC ungc s urdcr. : 
protect co~umers. ' Jn light of 1b.: f;wsuit. M$. Thomas 
J~rn~ Jt Ma.'scr. uuuuve Yice prcsi· Poid.. Lanae is to tC'isc his crdtr v.·hen he 

dent of the Azncriean u=d Tide As~ rcu:rns in th~ $l&le Thw-J.Cby. rcmo\ing 
cia ti on i ft Washington. D.C.. saad ihc order hal:inc s~c of the product. The: 
No~cst"s J!lV~ctinJ ··~11 diston public Sert. 7 hcarin5 'ind ahc issues in dispute 
underst:in~Jng of utlc •nsura.n=. . rar.ain. !be ~·tr. 

TI1:u·s in=rr~t. n.ld Sz~"c Mcimson. MorTiSC)n $ald Lange does n«"t h1,·c the 
"rJar \ice pruidmt. ~c:Tci:iry :snd gen• aulhoritv to c~I g hc.vin; on rhc issue 
crnl coun..41.Cl for Norwest Mortg:igc: .lnd but ralbcr ~Tlu1d h:l'-'C 10 ~'-k the Si; cc 
itJ /\

0n 1itJc ~ub~idfary. Auomc.1Ckner:U tobri,,gcoun:u:tion. 
·incfre a!rcld of the cnmpctition.·· -we prob~bJy ... ;n fNcc hfrn 10 dt> 

Morrison wd. Hh"s i 1urr~u1c:.·· thar.. • MQrris,,n s:id ... Wc"d Tither gtt 
~l lhc core or the dbp~te js 'tliTiethet bdorojudsr:· . 

Ti de Option Ph:i is in~uran~t .• The Sc:a tc Norwt$l Monp~c :u2d A"Cl ha"'I: 1'=n 
Jn..~unnce Department H)'S Jl lS 'nd that st!linJ TC\CAI Oj,dnn Plus Jincc July. 
N<"riL"C:St Mon1agc. ; dMsimt of lier· Morrasc>n s:ud. He s:&id the IK."ld &hie 
v.~t CcT. •. or MiMc.apoJis. ~d ATJ lr.sura:u "-'-'~i:itic-n .:·he.~ ruJJy be.en 
"'·ouJd need licoen~ to sell It. ranlingpcorl11 casC'S. . 

Nor.J.'C$t Monpg~ N)'S thcp:odu~t iJ No c~ s~tes l-..a~ issued orders 
no1 wur~n~e b"Ut rather :i utlc seudl ,imi"br 10 La,.-,ge·s. Mom5C'n J~cl. . · 
~"Stern tQprote;l mortg:agc1e.idc:rs. ··11·s cJeuJy nui insu~~c:c. .. ·Mo:ri~n 

Also ira dispi.ale is wbcn home buyers said. ••Jt is ''Cr'f mm~Jy n tide s=.rch done 
need to buy title in.s'!tance~ • . by qu:i1ificd :ibm:c:iors and •ucrncys. ·• 

Rabcr.t 0. !Lange. :1curig snsuT2l1ee 'rhe fcdtr:al I Jonie I.can M<'rtpgc 
dirr.r1or..for Nc:hrasb. iss.ued an ord~r Corp. and nihcr agcnc:ic:c th~t h:\:iJ1: 
J:riday Sa)ing ?Jorwcst and ·A TI must mortpge:s rt~uitc tl-~1 Jcndus ;uzrDntce 
stop ar&'f il)Sur~n= business in 1hc: st.at• d1auhdna11c:arri~ itscrrinwycbimon 
and she"' 11 a hearing ScpL 7 ·why the ahoU$c.. Mcmr.on Mid. 
ban shcn.ild not be permu\cnt. Fcr20 ycm nv>st lenders have 'tt~cltcd 

Kris Thomas. anornc1 for insurance their guar.:n1c:cs -.ith tid~ jr.surinc.c. he 
dq"J~M".\cnt •. ~d lide O;>tion Plus is $&id~ \ut ~for~ .chat gu:sro.nrccs w~rc 

· i1\$ur~ce heca~ the borTn._...:r cb0t'>$CS backed b1 op:n1oni \:L-.aS on tnJc 
the prQgT:m and ~Of"\'CSl !"JanlalCCS the sc=tch~ 1i"kc"fld~ Ordon rlu-. 
chum on 1.he propd'l)' to the Fc.dml The prngr&:n b abnut JO rerc:c.~l 
Horne Lc~n Mongir.1 c~rp. ch~~r th&.'\ lcndets Ihle insunnce. . 

Sho wd N~ul Monpge ~kcts Mnrriscn saJd. 
Titlc 9J>tioJ\ Plus in 11 uther sratu. He ~ilJ Nctwe$1 doe\ not compirc 
intludin2 loll>·:&. each Stale v.·ould txarn- Tide ~tinn PJus lC? t-art\)V.'tfs jnsur· 
inc "tide-Opt.ion flus in light or hs 0\1.11 ~n~c. He $Did the ~nrnp:n} fult.r infurms 
thJe insumacc: I"""· she saia. hc-tTo"·crs about the f\roduct. 1ncJ'1ding 

The Ncbra~b dcranrnent al$O h:ss rUks ,._,d ~&s. 
quC$tions ~bout hCNi' ill¢ produc:t is Monis~n ~-Ud he ~·ouJd l:uy tide 
~rt.cted to consumer1. ~he said. insura.."\cc jf he "·as nuldng a big do•it 

The Amcric:u1 ~"ld Tillc AUCl:i~tion. p~yr=cnt 11\d )'Utd-.:ising a tiarnc 1h:cu2h 
the trade SJ'OUp. s.iJd TJlJe Opticn Plus :l l)~·rnort&:!gi:. Jfhc WU rd'inancing. f.c 
d°'s not prt>tes:t ccns~mcrs :s.r:d corJ~ '-'\id. ··there is nn re.a~n in lhc u·orJd 10 
heme bu.)'a'I. b11y ;n owntr"s ~licy. it yriu already 

Tht us~i;uo:i·s Maher said tmt ha'·conc.ftottuhetim(mortpgc)." 
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STEVEN T. FOSTER 
COMMISSIONER OF INSURANCE 

STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

September 1, 1994 

Mr. Stephen D. Morrison 
Senior Vice President 
Secretary and General Counsel 
Norwest Mortgage, Inc. 
405 s. w. 5th Street 
Des Moines, Iowa 50309-4626 

Re: Title Option Plus 
Letter from Lawyers Title Insurance Corporation 

Dear Mr. Morrison: 

BOX llS'J 
RICHMOND. VIRGINIA 23209 
TELErllONE: tR04) J71·91.&I 
TDD/\'OICE: (804) 311·9206 

This will acknowledge receipt of your faxed letter 
dated August 31 concerning Lawyers Title Insurance 
Corporation's August 22 letter to the Bureau. I have asked 
my staff to review this matter and will include your letter 
as part of our file. We will be back in touch with you once 
our review has been completed. 

STF/,fc ____ . 
cc:~~:ry Bannister 

of Insurance 
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August 31, 1994 

The Honorable Steven T. Foster 
Commissioner of Insurance 
State Corporation Commission 
Bureau of Insurance 
1300 East Main Street. 6th Floor 
Richmond, VA 23219 

RE: Title Option Plus 
Letter from Lawyers Title Insurance 
Corporation dated August 22, 1994 

Dear Commissioner Foster: 

TO 918043719973 

StllpMn O. Mon'i.an 
Senior VJCe President 
Secretary and G•neral Counsel 

Norwest Mortgage, Inc. 
405 s. W. 5th Street 
Des Moines, IA 50309-4626 
515'221·7520 
Fax 515/221-5192 

VVhile J hesitate to waste your time any further on this matter, it is important to 
clear up a number of false and misleadin'J statements contained in the above­
referenced Jetter to you which was also copied to several other people. 

To start with, as Lav.ryers Title admits on ihe middle of page 3 of their letter, the 
i:oP product fs plainly and simply a title search performed by competent 
abstractors and attorneys employed by ATI Title Company ("ATl'1. It is untrue, · 
however, that a "truncated" search is performed. ATI uses U1e ~standards 
of care that ATI uses when it issues title insurance. A Tl then certifies the 
status of record title to its corporate parent Noswest Mortgage, Inc. ("NMI"). 
NMI has decided that it is willing to rely 011 this certification rather than lenders 
title insurance or a third party attorney's title opinion when it mak~s the 
standard representation and warranty (re•:iutred from all fenders) to the 
secondary marketing agencies when it sells the loan on the secondary market. 

NMI made this decision based on its beliuf in the quality of the search 
periormed by ATJ. The TOP Drorl• •"• ic:; available onJy to NMI. 
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The Honorabfe Steven T. Foster 
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TO 918043719873 PAGE.OOJ/005 

We are convinced that TOP is most definitely ru21 insurance. It is a method of 
title determination under which the lender determines the state of the records 
and assumes the risk any outside-the-reo:>rd defects pose to its own Joan (the 
same risks that lenders assume when they use third party attorney opinions). 
Like a lender's title insurance policy or an a.ttomey's opinion. it offers W2 direct 
protection to the borrower. It offers the sarne amount of "indirect" protection to .. 
a borrower as does a lender's title insurance policy or an attorney's opinion 
(i.e. the "cold" comfort that the lender is willing to put out the lion's share of the 
cash based on its determination that title is satisfactory to it). The borrower is 
clearly informed that there Is no direct protection to him/her with either TOP or · · 
a lender's policy and the borrower elects after full disclosure whether to use 
TOP or a title insurance system. 

NM I sales representatives provide a consumer disclosure to borrowers in 
connection with their election whether or n<:>t to use the TOP product (copies 
attached). This is in addition to the required 0/A Section 38.2-4616) notice 
that the settlement agent provides. It is totally self serving for Lawyers Title to 
claim that the consumer does not know what he/she is doing if he/she elects 
not to spend the extra money for an ownE!r's policy after receipt of all this 
disclosure. 

We disagree that we "must convince borrowers that TOP is all they need or 
they have no product." We believe that anyone who refinances is a clear 
winner using TOP over lenders title protecUon and we hope that 
TOP will be used on most NMI refinances where the service is offered. We 
further believe that TOP may be logically selected when a buyer has little or no 
equity at risk because in many states an owner's policy is much more 
expensive than only a lenders policy. Give'n the illustration used on page 3 of 
the letter, the consumer has the option to pay $617 for an owners and 
mortgage protection plus any add on cost~. of endorsements, or he/she can 
buy TOP for $361 and have no owner's prc)tection. TOP Is a legitimate 
competitive alternative. In many places cc·nsumers frequently elect not to 
spend the extra money required to buy an owner's policy. 

Quite frankly, the desperation felt by Lawyers Title is evident in their specious 
analogy to credit insurance, and their reference to the Grand Bent A Car case. 
In both of these instances, the tcustomer has been promised direct protection, 
which is an essential element of insurance. The TOP product makes it very 
dear that the customer gets DQ direct title protection from ATI, NMI or anyone 
else. 
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TO 918043719873 

The legal arguments made by Lawyers. TiUo on page 4 of their letter (when 
viewed in light of the true facts) actually prcves the falsity of their premise. ATI 
does not agree to cure defects in title for the customer or for NMI, or anyone 
else. There is simply no promise by ATI le> anyone to pay money "upon the 
destruction or injury of something in which the other party has an interest" 
(other than based on its implied duty to not commit negligence in i~s search). 
All risks of potential loss (whether disclosE~d in the search or which are outside 
the official record) to NMI are assumed totally by NMI. 

Lawyers Title's attempt to imply a RESPA violation also shows their ignorance 
of both the facts and the law. NMI does offer Incentives to i1fi sales 
representa~ives (the "Top Hat Contest") which is perfectly legal under the 
existing Regulation X. The fact that some c:>f the people want the Regulation to 
be revised does not and cannot make current actions under the Regulation 
illegal. 

The fundamental flaw in AL TA and Lawyers Trtle's arguments against TOP is 
that NMI (and any other or all lenders) could very easily under currently 
existing laws and investor guidelines, never buy another lenders title policy by 
simply relying on attorneys• title opinions. ·fhe only difference with TOP is that 
NMI uses its wholly owned subsidiary, ATI rrtle, to perform the titJe search 
function instead of a third party attorney and NMI makes its own determination 
as 10 the adequacy of title revealed by that search. There is not one scintilla of 
difference between the protection a borrower would receive based on a third 
party attorney's opinion issued to the lencler [i.e. absolutely none] and the 
protection a borrower receives based on a TOP search. Lack of borrower 
protection is simply not a real issue. It is a red herring dangled by ALTA and 
Lawyers Title to prevent fair and honest competition with their product. 

The addi~ional comment that NMl's (not Al.l's) materials suggest a refinancing 
borrower should look to hislher original owner's policy, if one was obtained 
when the property was purchased, is entirely proper. Lawyers Title's apparent 
position that the original owner's policy sc>rnehow does not fast for the term of 
the consumer's ownership ought to be a matter of significant concern to the 
Commissioner, since it directly contravenes the terms of title protection 
promised by the_ underwriter in the owner's: policy itself. 

NMI is convinced that it is offering a legitimate option to borrowers at a 
competitive price with full disclosure. We ;ue. however, wifll11g to further 
expand the disclosure we provide if there are reasonable concems as to its 
adequacy. \Ve expect to compete on a f':air and honest basis. 
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TO 918043719'a?3 

I appreciate your time and understanding of this matter. If you have any 
questions, please do not hesitate to call or write. 

cc: Deputy Insurance Commissioner, Mary Bannister 
The Honorable Nelson A. Diaz, General Counsel HUD 
The Honorable James S. Gilmore, Ill, Attorney General 
James R. Maher, ALTA 
Janet Alpert, Lawyers Title 
Greg Merkle 
Michael J. Keller 
Michael G. Fahey 
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FRO·t U11 LEGFL TO 91~371~73 

NORWEST MORTGAGE, INC: 
STEPHEN MORRISON - LEGAL DEPARTMENT 

405 S.W. 5TH STREET 
DES MOINES, IA 50309 

PHONE: (515) 221-7520 
FAX: (515) 221-·5192 

Please deliver to: 

NAME TELECOF~( -
The Honorable Steven T. Foster 
Commissioner of Insurance (804) 371~~873 
Mary Bannister 
Deputy Insurance Commissioner {804) 371 ~~396 
The Honorable Nelson A. Diaz 
General Counsel - HUD (202) 619~1155 
The Honorable ·James S. Gilmore, Ill 
Attomey General (804) 786:1991 
Greg Merkle 
A Tl Regional Manager (410) 337-7723 
James R. Maher 
ALTA (202) 223:.5843 
Janet Alpert 
LaV1Yers Title (804) 282_:5453 
Michael G. Fahey 
President. ATI (402) 346:3181 
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September 1, 1994 

The Honorable Steven T. Foster 
Conunissioner fo Insurance 
State Corporation Commission 
Bureau of Insurance 
1300 East Main Street, 6th Floor 
Riclunond, VA 23219 

RE: Title Option Plus (TOP) 

Dear Mr. Foster: 

Norwest Mortgage, Inc. 
405 S. W. 5th Street 
Des Moines. IA 50309-4626 
5151221-4762 
Fax 5151221·5192 

This is a follow-up to Stephen Morrison's letter of August 31, 1994. I am sending 
this letter to others who have asked about TOP and I want you to have it also. 

Enclosed please find a copy of Norwest Mortgage, Inc's C'NMr) internal proprietary 
manual on TOP. The manual contains samples of the documents presently used by 
"ATI" in connection with TOP. I would also like to give you our analysis of TOP. 
TOP is available exclusively to NMI. 

BACKGROUND 

American Land Title Association (ALTA), the title insurance underwriters trade 
association, believes TOP is a threat to their stronghold on the business of selling title 
insurance in our nation. Consequently, ALTA has orchestrated a campaign against 
TOP that involves contacting state insurance departments, legislators, and the n1edia. 

. ALT A's campaign seen1s to be two-pronged. First, it alleges that TOP is somehow 
the "business of title insurance" and, therefore, it is subject to your regulation and 
violates your law. Our response is that TOP is most definitely D.Qt, for the reasons 

· ·explalnedbelow, title insurance, and violate·s none of your laws. · · 

Second, ALTA puts on a self serving consumer protection hat and claims that TOP is 
a disservice to the consumer and is being marketed in a misleading manner. Our 
response: (1) TOP is a cl.cat benefit to consumers who are refinancing their homes, 
and (2) TOP is a less expensive alternative to lender's title insurance in the "purchase 
of a home" context and these cost savings must be weighed bl ~ consymer against 
the absence of an owner's title insuraneP ~olicy. We believe the consumer should be 
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given full disclosure of all available alternatives and be aJJowed to choose whether or 
not to save money and assume some risk. 

.- . . 

EXPLANATION OF TOP 

TOP is a search of the real estate records by "ATI," a title·· insurance agent which is a 
wholly-owned subsidiary of N.orwest Mortgage, Inc. ("NMI"). The scope of the 
search is the same as ATI uses when it issues title insurance. This type of search is 
available to any customer of ATI. It is the use of this report by NMI that makes it 
unique. 

TOP is a method of title determination used by NMI that allows it to sell first lien 
loans in the secondary market without having its warranty of "first lien status" backed 
by a lender's/mortgagee's title insurance policy. 

The secondary market agencies (FNMA, FHLMC and GNMA) buy first lien loans. 
They require each of their sellers to warrant that each of the loans is secured by a 
valid first lien. Every seller, including NMI. makes this warranty. FNMA and 
FHLMC have traditionally required that the warranty of first lien status of each loan 
be supported by an acceptable lender' sf mortgagee's title insurance policy m: an 
attorney's opinion or certificate (title insurance is no.t required). The cost of this 
policy/opinion/certificate is borne by the consumer. GNMA defers to FHA and VA 
requirements; neither FHA or VA require a lender's/mortgagee's title iqsurance 
policy nor an attorney• s opinion or certificate when the loan is made. 

Notwithstanding FNMA's and FHLMC's tradition~l requirement of title insurance or 
an attorney's opinion/certificate, these agencies enforce only the seller's warranty. 
They do rult depend directly on the title insurance policy. They look to the title 
insurance company only if the seller fails to perform, and a seller's failure to perform 
would also mean that it could no longer sell to that agency. Therefore, as a practical 
matter the agencies do not look to the title insurance policy or opinion. 

The lender's/mortgagee's policy and the attorney's opinion/certificate afford no 
direct title protection to the owner of the home; the policy/opinion/certificate protects 
only the lender/mortgagee. No secondary market agency or state law requires that 
the buyer of a home buy an owne-r's title insurance policy or an attorney's opinion 
protecting the owner. The buyer, of course, is fre~ to incur the additional expense of 
owner's protection or his/her own attorney's opinion. 

FHLMC has agreed that NMI need not obtain a lender's/mortgagee's policy or 
attorney's opinion/certificate on loans it sells to FHLMC (except that title insurance 
or an attorney's opinion/certificate is required on new construction and condominium 
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The Honorable Steven T. Foster 
September 1, 1994 
Page 3 

loans). Instead, NMI obtains an owner and encumbrance ("O&E") report from ATI 
and uses it to determine what needs to be done at closing in order to be in a position 
to be able to warrant first lien status to FHLMC. If a "claim involving title issues , 
arises that could impair FHLMC's first lien position or the value of the property, then 
NMI must protect FHLMC's interest and, if requested, repurchase the loan. FHLMC 
required that Norwest Corporation, NMl's ultimate parent, guarantee NMI's 
performance of its obligations i!l this regard, and that the use of the TOP product, · · 
when used in lieu of a lender's/mortgagee's policy, reduce the consumer's title-related 
costs and charges. 

When a consumer applies for a loan at NMI, TOP and title insurance (attorney's 
opinions in Iowa) are explained. The consumer is informed that the use of TOP is not 
a condition of the making of the loan by NMI. The customer then freely chooses 
TOP or title insurance. 

IS TOP TITLE INSURANCE? 

For TOP to be title insurance, it must first be insurance. Most definitions of 
insurance require that a concept contain each of the foil owing elements in order for it 
to be insurance: 

a. The insured possesses an interest of some kind susceptible of pecuniary 
estimation known as an insurable interest; and 

b. the insured is subject to a risk of Joss through the destruction of impairment of 
that interest by the happening of a designated peril; and 

c. The insurer assumes that risk of loss; and 

d. That such assumption is part of a general scheme to distribute actual losses 
among a large group of persons bearing somewhat similar risks; and 

e. As consideration for the insurer's promise, the insured makes a rateable 
contribution, or a premium to a general insurance fund. 

For TOP to be insurance, each of these elements must be present at some step in the 
process. The first step is the preparation and issuing of the O&E report to NMI. In 
this search for "insurance" using the above definition, the "insured" would be NMI, 
the "insurer" would be ATI, the "interest" would be the holding of an actual first 
lien, regardless of what the records show. The O&E report represents title status 
only as to the state of the records; it tells NMI what must be done in order to obtain a 
first lien of record; it makes no repre~Pntation as to whether satisfaction of the 
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The Honorable Steven T. Foster 
September 1, 1994 
Page4 

conditions will give NMI an~ first lien. Therefore, ATI is not assun1ing the risk 
of loss, since a loss can occur only when a lien is actµaJJy other than a first lien, 
regardless of what the records show. Ftlrthermore, ATI makes no agreement to . 
indemnify NMI if it CATI) accurately presents the state of the record, but NMI' s lien 
becomes subject to an off the record challenge. If A TI fails to find and report a 
recorded lien, NMI' s remedy is to sue ATI at common Jaw for negligence or 
malpractice; there is no contract. of indemnity to sue on. Its legal significance is the 
same as that of an attorney's title opinion. This type of report is conunonly issued by 
title agencies and has never been considered to be insurance; it is sometimes called a 
11tract search" or a "Jot book search" and is often used by consumer finance and home 
equity (second mortgage) lenders who choose not to buy title insurance. 

The second step in the process is the issuing, after the loan is closed, of a certificate 
as to the first lien status of record of NMI' s lien. Again, it is simply a certificate as · 
to the state of the record. An attempt to construe it to be insurance fails for the same 
reasons as explained above. 

The third step in the process is NMI' s sale of the loan in the secondary market. In 
order to sell a loan in the secondary market, NMI (and all other lenders) must 
warrant to its buyer that the loan is secured by a valid first lien. Therefore, if making 
this warranty puts NMI in the "business of insurance," then the same is true of every 
other seller of mortgage loans in the secondary market. 

The fact that the warranty applies to hundreds of loans does not convert a warranty 
into ''insurance." A holding that this is insurance would mean that a manufacturer's 
(read NMI) warranty to a buyer (read secondary market buyer) of hundreds of 
widgets (read loans) that the widgets (loans) have certain characteristics (read are 
secured by a first lien) is also insurance, a position totally without support in the law. 

Analysis of this warranty under the definition set forth above starts with identifying 
the parties: NMI would be the "insurer" and the secondary market buyer would be 
the "insured" since the warranty is a part of the contract between NMI and the 
secondary market buyer (the borrower is not a party to this 'contract). The only 
person under this contract who bears a risk is NMI. NMI does not- make a similar 
warranty on behalf of any other lender, therefore it is not distributing losses among 
others bearing similar risks. Furthermore, the insured is not paying a· premium to the 
insurer. Therefore, the search for "insurance" fails again. 

The final step in the process at which it has been suggested that "insurance" might be 
involved is the guaranty by Norwest Corporation of performance by NMI of its 
obligations to a secondary market buyer with respect to its first lien warranty. In this 
analysis, Norwest Corporation would be the "insurer" and NMI would be the 
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"insured." Again, the analysis fails to find insurance since there is no distribution of 
losses and no payment of a premium. Instead, there is a garden-variety parent's 
guarantee of a subsidiary's perfonnance. 

To summarize, we believe that for the reasons stated above, neither TOP nor NMI' s 
warranf.y nor Norwest Corporation's guaranty is "insurance.-.'' 

TOP AND THE CONSUMER 

The cost of a lender's title status determination, whether it be through title insurance, 
an attorney's opinion or a record search, is traditionally passed to the borrower. TOP 
is cheaper than title insurance. The borrower gets no direct title protection from any 
form of lender's title determination, therefore, all other things being equal, TOP is 
clearly the best choice for the consumer. 

The consumer receives some indirect benefit from the lender's obligation to its 
secondary market buyer. The indirect benefit is that if a defect arises that affects the 
lender's lien position, the lender must cure the defect, which also cures it so far as the 
consumer: is concerned. This indirect benefit is the same regardless of the type of 
title ·determination used. Therefore, a consumer who does not buy owner's title 
protection is money ahead to pay for TOP in lieu of lender's title insurance, and there 
is no downside to the consumer. 

;' 

The consumer, of course, can buy personal title protection, either in the form of an 
owner's title insurance policy or an attorney's opinion. If the consumer so elects, 
then we do not allow him/her to elect TOP, ·since the total cost of TOP and a 
owner's policy would be greater than the total cost of a lender's title insurance policy 
and the owners policy (one policy or the other is typically discounted when b.oth are 
issued simultaneously). We also require lender's title insurance on new construction 
where ~e consumer could potentially have mechanic's lien.risks. 

We make disclosures to the consumers that show them the cost of the various forms 
of title determination. We believe these disclosures are clear. In fact, we believe that 
the consumers are getting better disclosures now ·than when TOP was not available. 
Nevertheless, we are open to expanding our disclosures. The customer, under TOP, 
has an opportunity to ~ whether to buy personal title protection or forego it in 
favor of cost savings. It is simply a matter of risk analysis. It is certainly possible 
that a consumer can reasonably elect against buying an owner's policy; many, in fact, 
make such an election every day. 

This issue of consumer protection is, in our view one of adequate disclosure. It is not 
related to the question of whether TOP is insurance. 

· .. ·-· · .... 
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As an aside, we believe that the risk to, the title insurance company of ultimately 
bearing a loss under an owneri s policy on a single fa111ily, existing construction home, 
is quite small. The company's agreement with its agent typically holds the agent 
responsible for losses due to agent negligence and agent defalcation. Therefore, any 
"fraud" or "negligence" losses paid by the insurance company are paid voluntarily 
and should not be considered a ~loss" in the rate·-setting context. 

The fundamental flaw in ALTA's arguments against TOP is that NMI (and any other 
or all lenders) could very easily under currently existing laws and investor guidelines·, 
never buy another lenders title policy by simply relying on attorneys' title opinions. 
The only difference with TOP is that NMI uses its wholly owned subsidiary, ATI, to 
perfon11 the title search function instead of a third party attorney. There is not one 
scintilla of difference between the protection a borrower would receive based on a 
third party attorney's opinion issued to the lender [i.e. absolutely none] and ·the 
protection a borrower receives based on a TOP search. Lack of borrower protection 
is simply not a real issue. It is a red herring intended by ALTA to prevent fair and 
honest competition with their product. 

NMI is convinced that it is offering a legitimate option to borrowers at a competitive 
price with full disclosure. We are, however, willing to further expand the disclosure 
we provide if there are reasonable concerns as to its adequacy. We expect to compete 
on a fair and honest basis. 

I hope this adequately addresses your questions about TOP. If not, please call or 
write. 

Since~~· _ ~ . 

H?;~-;l!om~ 
Deputy General Counsel 

HNS{dg 

OVERNIGHT 
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ABOUT THIS MANUAL 

This manual was developed by A TI and Norwest Mortgage for exclusive use by 
Norwest Mortgage branches. ATI, a subsidiary of Norwest Mortgage, Inc.,is the 

largest bank holding company-owned title insurance company in the United States . 
. 

It has been designed to serve as a training and reference tool for the support of 
Title Option Plus (TOP). As you review the manual, you will find everything you 

need to successfully provide this 
value-added service to your customers. 

You can obtain additional copies of this manual by contacting: 

... 

If you have further questions regarding Title Option Plus (TOP), please contact me 
personally. 

Title Option Plus (TOP) 
Marketing Rcprcsentati\'c 

Business Card HERE 
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EXECUTIVE SUMMARY 

Our goal is to be recopized as the premier mortgage services ·company in the markets we 
serve, and one way we can do that is by offering services no one else has. TOP supports 
our goal, further sets us apart from the competition, and helps us build lasting 
relationships with our Realtor customers. 

' 
We also believe that TOP is the perfe~t title protection solution for our refinance loans. 
The lower cost for lender's title protection makes this a "win-win" product - meets our 
needs and saves the borrower cash! We believe that eventually 100% of all refinance 
transactions should be done with Title Option Plus. 

Title Option Plus (TOP) gives us the opportunity to heJp Realtors be more successful by 
offering their customers lower costs at the closing table. TOP is an exclusive value-added 
title service offered by ATI, and it helps set our sales representatives apart from the 
competition. 

Although it is not insurance, TOP works in a similar fashion to provide the mortgage title 
protection required by investors. ATI's TOP program is able to tap into the enormous 
capital strength ofNorwest Corporation to back up the title guarantee. And the savings to 
borrowers is a minimum of 10% -- and on some loans, the savings can be as much as 50%. 

An additional benefit of TOP is that no survey is required. This will increase the savings 
to the borrower. If the borrower is concerned about encroachments or similar conditions, 
he/she may order a survey at the time TOP is ordered. 

We believe that TOP will be recognized as another example of how Norwest Mortgage 
provides innovative, value-added services and products to our customers. 

647 
Page 1 



ATI TITLE OPTION PLUS TOP 
· Nonvest Mort a e Branch Sales & Su ort Manual 

This page intentionally blank. 

' 
.. • 

Pagel 

648 

.. ,. 

------------- ----- ~· -·----------··-- ··-· ·-·- ..... -··· 



.. 

' ' Nonvest Mort a e Branch Sales & Su 

TOP OVERVIEW 

Lender's title assurance is a requirement for almost all mortgage loans processed and 
closed by first mortgage lenders. It involves the issuance of an insurance policy promising 
that if the state of the title is other than as represented on the face of the policy, and if the 
insured (lender) suffers losses as a result of the difference, the insurer will reimburse the 
insured (lender) for that loss and any related legal expenses, up to the face amount of the 
policy. 

Title Option Plus (TOP) is not fender's title insurance; rather it is title coverage that costs 
·borrowers at least I 0% less than standard lender's title insurance, provides the same (or 
better) protection against loss, and is produced 24 - 3 6 hours quicker than standard 
lender's title insurance. The basis for the use of TOP, and its rapid acceptance by major 
investors, is the financial strength ofNorwest Corporation which, with its subsidiaries, has 
assets and net worth greater than those of the entire title insurance industry. 

ATI, the largest bank hqlding company-owned title insurance company in the United 
States, is combining its expertise and national network of district offices with Norwest's 
financial strength to off er TOP. Its use will further strengthen the phenomenal growth and 
business volume of Nori.vest and ATI. The risks to Norwest of TOP versus standard title 
insurance are substantially equal. 

ALLOWABLE 1-4 units 
PROPERTY TYPES .• 

INELIGIBLE New Constnaction: A loan which finances the construction of 
PROPERTY TYPES improYemcnls on real estate. whether disbursed at one time or in a 

series of ad\'ances of "draws" OR a loan which involves "permanent 
financing" follo\\.ing completion or construction or impro\'ements 
on real estate. For the purposes of this definition, "new 
construction" shall not include financing of a project invol\ing 
impro\'emcnts to existing residential real property when the \'alue or 
such impro\'emcnts docs not exceed twenty (20) per cent of the loan 
amount. 

. _ .. - ---- Condominiums -- - . --· 

ALLOWABLE A &B (FHA/VA), 1. F. L, N, 0, T, 2. 3, S; M.X. Y (Blended Loans) 
LOAN PRODUCTS 
ALLOWABLE Purchase and Refinance 
TRANSACTIONS 
BROKER TRANSACTIONS Not allowed 

NORWEST90 Allowed. Refer to CLS/4 lSSN A Handbook and Norwest Product 
Catalog,,...~·-- 90 details for a specific product. 

Gc\9 
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Norwest Mort a e Branch Sales & Su 

FEATURES AND BENEFITS 

THE BORRO\VER 

FEATURE 
.. 

At least, 10% cheaper than title insurance 

Meets lender (Norwest)requirement for title 
insurance 

BENEFIT 

BORROWER SAVES CASH 

SATISFIES LOAN REQUIREMENT 

Lender (Norwest) places order & carries-out EASY, BORROWER DOES NOTHING 
process MORE THAN REQUEST TOP 

Accepted by major investors in seeondary BORROWER ENJOYS SEVERAL LOAN 
market OPTIONS 

,. 
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FEATURES AND BENEFITS 

THE REALTOR® 

FEATURE 

Partner with a mongage professional who can 
meet their customers' title needs 

•' 

., 
Realtor·s customers save cash 

Realtor receives TOP title condition report 
faster than with traditional title insurance 

Pagc6 

• BENEFIT 

THEIR CUSTOMERS' FINANCING AND 
TITLE NEEDS ~FULFILLED BY 
1HEIR MORTGAGE PARTNER (I.E., 
"FULL SERVICE" LENDER) 

RETURN BUSINESS OPPORTUNITY IS 
INCREASED 

TITLE ISSUES ADDRESSED SOONER 
QUICKER CLOSINGS FASTER RECEIPT 
OF COMMISSIONS; CUSTOMER 
SATISFACTION. 

,. 
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· Norwest Mort a e Branch Sales & Su 

FEATURES AND BENEFITS 

THE NORWEST BRANCH 

FEATURE 

Value-Added Service 

Streamlines the Post Closing process by 
simplifying the title review process 

.· 

BENEFIT 

ABILITY TO MEET .. OUR BORROWERS' 
SPECIFIC NEEDS AT A COST SAVINGS 
TO BORROWERS 

SIGNIFICANT REDUCTION IN TITLE 
DEFICIENCIES 

Soft dollar credit of 20% of TOP fee to branch EXCELLENT REVENUE GENERA TOR 

Accepted by major investors in secondary 
market 

Quicker service tum around 

Another "Norwest First" 

ABILilY TO OFFER A LARGE VARIETY 
OF FINANCING OPTIONS TO MEET 
BORRO\VERS' NEEDS 

FASTER LOAN CLOSINGS 

EXCLUSIVE SERVICE SETS YOU AP ART 
FROM THE COMPETITION 

,. 
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RA TE ADVANTAGE 

The borrower r.JUST sign the "Norwest Mortgage, Inc. Consumer Title Status Election" 
form (NMFL#4177 or 4178) and the controlled business agreement disclosure 
{NMFL#3191) when theJOP service is offered and selecteQ. 'Jhese forms contain legal 
disclosure information, and therefore, must Qe executed by the customer. (This section 
contains sample "Norwest Mortgage, Inc. Consumer Title Status Election" fonn 
[NMFL#4177 or 4178; Exhibits A and B) Additionally the Contr~lled Business 
Disclosure {NMFL #3191; Exhibit C) m':lst be given tQ ~.~e ~orrower . 

. · 
The "Norwest Mortgage, Inc. ,Gonsumer Title Status Election" form (NMFL#4177 or 
4178) js easy to complete! I Refer to the two samples provided in this section; one for 
refinance (NMFL#4178; Exhibit A) and one for purchase (NMFL#4 l 77; Exhibit B). You 
will notice that these samples reflect title rates for your market. Complete the cost 
comparison section firstl Simply follow these steps: 

~_) · 1 IJ?' lttj Fill in (Column A) with the amount you would normally estimate 
~)-' ~ ~":.I .IL for the cost of the Lender's title insurance premium. Refer to the 

TOP FEE ADV ANT AGE SCHEDULE for your area to find this 
inform~tion (Always base Lender's title insurance on the loan amount.) 

STW At An estimate of additional cpsts for endorsements (i.e., ARM 
Joan, EPA. etc.) is already provided in the TOP FEE 
ADV ANT AGE SCHEDULE. Fill in the additional cost below 

the Lender's title insurance estimate (column A) List abstracting fees or similar charges 
which may be customary in your local market and are a separate charge from the title 
insurance fee .. 

SFEP a3 Total column A. 

I S
,~1·. .m. r l WI I FOR PURCHASE ONLY 
i .jt ~ , Fill in ( Column B) with the cost estimate for owner's and 

lender's title insurance. Refer to the TOP FEE ADV ANT AGE 
SCHEDULE while completing this section. (Always base 

owner's title insurance on the sales price). Be sure to total the endors~ments, and survey 
or plat drawing, etc. 

Pagc9 
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Show the fee advantage of TOP by filling in Column C with the 
fee for TOP. (Refer to the TOP FEE ADVANTAGE 
SCHEDULE. To calculate the fee for TOP, simply multiply the 
cost of Total estimate in Column (A) by 90%. Do not include 

the separate charge for the survey in your calculation. Be sure to include the costs of 
endorsements and/or abstracts* . · 

. . 

II S'f mP' 'I II Now you can show y~ur borrower the TOP fee advantage!! 
Simply fill in the TOP SA VINOS columns with difference 
between the total estimate of Lender's title insurance (Column 

A), Owner's and lender's title insurance if purchase (Column B), and TOP (Column C). 

II 51r:EP' tJ!'/J II Check the corresponding box indicating the borrowers' choice. · 
THE BORROWER MUST SIGN THE FORM WHETHER 
THEY SELECT TOP OR NOT! Give borrower the yellow 

c~py of the Election Form. 

The Controlled Business Arrangement Disclosure Form (NMFL 
#3191) must be completed and signed by the borrower if ATI 
provides 

(a) 
(b) 
(c) 

title insurance 
Title Option :Plus 
settlement services to ensure Norwest's compliance 
with Regulation X. ,. 

Refer to Exhibit C for the instructions on how to complete the Controlled Business 
Arrangement Disclosure Form. 

SEE THE TOP FEE ADVANTAGE FOR YOURSELF: 
Provided are two samples that have been calculated to reflect your market's title costs: 

Exhibit A- refinance 
Exhibit B - purchase 

* • These samples reflect the cost or endorsements or surveys (as applicable ror your 
market). When completing the NMI Consumer Title Status Election form, estimate any 
additional costs for endorsements or abstracting (as applicable for your market) prior to 
calculating 90% for the TOP product. 

• If your borrower elects to purchase a plat/survey, a separat~ additional fee will be 
charged because TOP does not require a plat/survey. 
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TOP STEPS 

Follow these easy steps to provide the TOP service:. 

Step #1: Offer TOP service to the borrower:. 

Simply complete the "NMI Consumer Title Status Election" form which shows your 
borrower the TOP Fee Advantage. Refer to the "FEE ADV ANT'AGE" section of this 
manual for step by step instructions for completing the form, and samples of completed 
forms. 

Sample scripts have been provided for your use when talking to borrowers, listing, and 
selling agents. Refer to presentation materials and the Q & A for sampl~s of suggested 
scripts and anticipated questions. . If you have found a script that works, share it with 
your co-workers and your TOP Marketing Rep! 

. · . · .: · Step #2: If the borrower selects TOP: 

Have the borrower sign the completed election form, and check the box indicating their 
desire to use TOP. Provide the borrower with a copy of the signed election form and 
Controlled Business Arrangement Disclosure Form (NMFL #3191). Refer to sample 
(Exhibit C). 

The borrower MUST sign the Consumer Title Option Status Election form whether he/she 
selected TOP or not. Required legal disclosure infonnation is on this form. ,. 

· · . Step #3: Complete the TOP Fax Order sheet: 

Fill out all sections of the TOP Fax Order sheet. If the subject property has a lengthy legal 
description or is rural, include the description in the fax transmission. To ensure accuracy 
and timely service, be certain to complete all sections of the TOP Fax Order sheet. 
(Exhibit D) 

On the TOP order form always specify the TOP settlement agent approved for use. This 
ensures that the agent receives the Title Condition Report and other important 
communications from the TOP Service Center. 

Ten master TOP Fax Order forms have been ·provided for your use. Simply use these 
masters to photocopy additionat·fax order forms. Branches .will not receive additional 
supplies of the fax order forms. If you require an updated master TOP Fax Order form 
due to change of branch address, phone, or fax number, notify your TOP Marketing 
Representative. 

657 
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Step.#4: Fax TOP Order sheet to TOP Service Center: 

The name, address. fax and phone number of your TOP service center is c0nveniently pre­
printed on the TOP Fax Order sheet. Ju.st fax the fully completed TOP Fax Ord~r sheet to 
your TOP service center. If possible, provide a copy of' the existing title insurance policy 
on the property. This will expedite the TOP title report process and allow your TOP 
Service Center to provide quicker tum time. 

. 
A sample of a completed TOP Fax Order she~t has been provided (Exhibit D) 

. ; 

Step #5: Branch receives TOP title condition report: · 
... 

Upon completion of the TOP title condition report, your TOP service center wiII fax a 
copy of the report, and other forms or instructions as applicable, to the attention of the 
branch contact and the settlement agent. If you would like an additional copy of the title 
condition report faxed to another party (i.e., Realtor, attorney, seller, buyer, etc.) space 
has been provided at the bottom of the fax order form to make this request. A sample of a 
TOP title condition report has been provided for your review. (Exhibit E). 

If you do not specify a TOP approved settlement agent on the fax order sheet, the TOP 
service center will assign one from the list of approved agents and notify you of the 
selection. 

If you have questions regarding the report,. contact your ATI roP Service Center for 
assistance. · 

.: ·· · : Step #~~.Close loan in accordance with standard 
··. ; .: · Norwest Mortgage policies. · · · ... 

It is very important that the steps to establish a marketable, first lien position listed in the 
Title Condition Report be followed to protect Norwest's interests in the property. 

Enclose a copy of the "Title Option Plus Closing Agent's Instruction Letter" in the 
package you send to the settlement/closing agent. A sample of the 11Title Option Plus 
Closing Agent's Instruction Letter" has been provided. (Exhibit F) 

I ·: '· .- · Step #7: After loan closing: I 
The settleme~t agent instruction letter will provide direction on what the agent must do at 
closing and following settlement. The settlement agent will forward required 
documentation to the ATI Service Center. The Center will, upon receipt of the required 
documentation, issue the Final Title Ceniticate to NMI's Post Closing and Final 
Docume~tation Department in Minneapolis. · 

Page 12 
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SETTLEMENT/CLOSING SERVICES 

With the cooperation of your Regional and Branch managers, Norwest Mortgage, Inc. and 
ATI have contracted with a settlement/closing agent in your market who will specialize in 
closing your TOP loans. The settlement/closing agent in you~ 111arket is: 

.· 

Please use the settlement/closing services of the above agent when closing your TOP 
loans. 

Other settlement/closing agents in your market will not be familiar with this exclusive 
Norwest TOP service. Contact your TOP Marketing Rep to help arrange other settlement 
providers. · 

,,. 

Loans originated in counties not listed above are not eligible for TOP until a 
settlement/closing agent has contracted to provide service on TOP loans in those counties. 

Your TOP Marketing Rep will help arrange for closing/settlement service in those 
counties not listed above. Contact your TOP Marketing Rep for assistance. 
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PRESENTATION MATERIALS 

SCRIPT SUGGESTIONS FOR OFFERING 
TITLE OPTION PLUS (TOP) AS A 

VALUE-ADD.ED SERVICE 

The following pages contain helpful script suggestions for use wh~n talking to borrowers, 
sellers and Realtors. 

,. 
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Show your borrowers how you can save them cash out of pocket by completing the 
Consumer Title Status Election form (NMFL#4 l 77 or 4178). Its easy to see the TOP 
cash savings I 

Lender's title protection is a requirement of the loan. TOP satisfies the requirement and 
saves your borrower cash out of pocket. TOP is another "Norwest First", and is an 
exclusive service that sets you apart from the competition.- Offering TOP as a value-added, 
service is a terrific deal for your borrower - and you I 

And remember, your name goes into the TOP hat for the TOP co11test, each time you 
close a loan with TOPI 

Here are script suggestions for telling your borrowers about Norwest's TOP: 

AlJDIENCE: BUYERS 

. · .. · . 

Page 16 

~uyers who have a purchase contra.ct and 
who pay for the lender's policy • 

11You are required to purchase lender's title insurance, as a 
condition of this loan, which may .cost you approximately 

S . Noiwest has Title Option Plus (TOP) which 
satisfies our requirement for title protection, but only costs ,. 

you S . With TOP, you save cash out of pocket, 
and you can use the cash savings for something mil want 11

• 
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AUDIENCE: :·SHOPPERS . .. . . 
• • • o Io o"' o • 

I 0 •• "·~ • 0 

· .'.4. terrifiC m·o.tiV~tiOn for turning shoppers into buyers and 
.direc~:their. loan to you ·when they have ·a purchase contract! 

. ·:· .. · .... .=·· . .·. . 

Show pre-qualifiers how you can save them cash out of pocket wJlen they find their dream 
home by completing the TOP Cost Comparison Esti~ate sheet during the pre-qualification 
process. Its easy to see the TOP cash savingsl Here is a script suggestion for telling pre­
qualifiers about Norwest's TOP: 

".Once you find the home you want, you will be required to 

purchase lender's title insurance as a condition of the loan. 
All lenders have this requirement, but only ~orwest can 
offer you Title Option Plus {TOP) which costs you less than 
title insurance, and offers the same protection. Instead of 

paying $ for title insurance, you pay only 

$ for TOP. 

AND YOUR CASH SAVINGS ARE EVEN GREATER if 
you select TOP over optional owner's title insurance. 

Be sure to tell your Realtor that you want the TOP savings 

from Norwest. Don't miss your opportunity to save cash! 11 

663 
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'.:_\:;'i;~,~~k~~i ~int' to R·ealt~rs to helP tiiem ·be nlor~ sucCes"Srul! ·. · •·. 
. . . .. ::·.·.. . . . . . . 
.. ··. 

· .. -:. : :. : ·:·.: .... · ... · . . . . ~ .. . : ~ .. : .. :: . ,. . . . . :. . .: . . ... 
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Lender's title protection will be a requirement o{ the loan. 
TOP satisfies the requirement and will save your borrower 
cash out of pocket.'.°cEncourage your pre-qualified shopper 
to direct their loan to you when they have a purchase 
contract I). 

Stress to your borrowers that they should have TOP written 
into the purchase contract to ensure that they receive the 
TOP time savings. Remember, the seller will not object to 
helping your borrower. save time, when the seller can also 
save money. 

664 

,. 

___ ........ -. ··-· ·~·--- -----·--····--·. --· - ... 

--.: 



., 

. Nonvest Mort a e Branch Sales & Su 

AUDIENCE: BUYERS ............ 
. . . . . : . . . . : . . ·: ... . . : : . 

·· Pre-Qualifyjng buyC.~s ·w.ho will NOT be paying (or the 
.I.~~~et~s pqU~y· (i~.e;,Joca- 'cus~o~,·: •nd the contract" ·: 

· .. J1as.:t~e seif~rs paying' this .cost). .· 

"Once you find the home you want, you will want the loan 

process to go quickJy. Only Norwest has Title Option Plus 
(TOP) which can speed the title process, and may get you 
into your new home quicker. The Seller will cover the cost 
of the title insurance, and they can save 10% when you 

select TOP 

Be sure to tell the listing agent or seller that you want TOP. 
Speed service from Norwest. We are the only lender who 

can offer this time saving title option~ Don't miss your 

opportunity to save timel 11 

,. 

Ejftetwr Doti:: 6l94 
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·AUDIENCE:·: ... :. LISTING AGENt· · · ·:·: .. :. · ~ ... ;.~-;.:·.·· 

·:\: '.-_: ..... : ·s:ri;:e;~s~:ho a1~eady have a purC~~~e :~~ritr~g}:_: .. : .. , _:·_ 
:·.·::.·,ilµt\~hQ\viiI·.be·;paying for.the Lender~~ iioitcy_·~~ ;:-:./.~·=_· .. _'. 

, ..... ·(i.µ=·.;rµ·~·~kets :'vh~re· tltere· is a· local pr~~tic~,. ~nd· tiie · · 
. <_ ... con~ract has· Seller~ paying thi$ cost) . 

. . . : ~ . . .. /'.":-":.:;_:·: ·.-:· .... · ·' 
. ·.·· .. ·· •. 

.. 
"One of our mutual goals is to provide high quality service 
t<? all pa~ies of the transaction. TOP is an exclusive service 
that can also save your customer moneyl I can even help 
you save valuable time by arranging for the 
closing/settlement process." 

NO TE: The objective is lo show the age111s the benefits of TOP before they place their 
order for title work. Demonstrate how this value-added sen1ice ca11 save them time and 
enable them. to offer this terrific cash saving service to their customers 11ow, and also 
when they buy their next home. · · 

A WIN-WIN situatio11for your age11fs' customer! 

,. 
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AUDIENCE:·~ISTING OR SELLING AGENT 

·: 

. :. 

i Li~ti~~-·or s~tling ·&~en ts in ~~~kets ,vli~re thefr 
. · ·. . customer. pays for Lerid.er's poiicy: . 

' 

"One of our mutual goals is to provide good service to your 
" 

customer(s). Title Option Plus (TOP) is an exclusive 

Norwest title service that saves your customer money. And 

I can even help you save valuable time by arranging the 

settlement process. 11 

NOTE: Show your agent how TOP can save their customer money. Stress to agents that 
showing their concern af?o11t saving their customers money will strengthen their 
relationships with customers and build trust. This is a great way to generate return 
business and referrals! 

,. 
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THE PLUSES OF TOP 

• TOP is priced better than title insurance which saves your borrower cash out or 
pocket. 

• All the borrower has to do is select TOP, Norwest does the rest which is convenient 
for the borrower. . . 

• TOP satisfies our requirement for lender's title protection"while saving the borrower , 
money. 

• Simple branch steps for processing TOP orders makes this value-added service ~ to 
support. ' · 

•' 
The pluses of TOP get even bigger when 

• partnered with Nonvest 90!!! 

Norwest 90 eliminates the need for borrowers to use CASH to pay for TOP. 

TOP partnered with Norwest 90 is in excellent deal for borrowers who can think of a 
better use of their valuable cash. Instead of paying for something that the lender wants 
(title protection), the cash free~·up by Norwest 90 can be put to good use by your 
borrower on something they want. · 

TOP partnered with Nornrest 90 is a big plus for your borrower!! 

,. 
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AUDIENCE: BORROWERS. . :· 

. . ": . . . ·:. ·. :~:. : . . . ' . . . . . 
.. . .. ·. 

· : ·.A s.u.gges~ed s~~ipt for TOP pa~tnered with Noi-wes~ 90._. 
<.· . .. . . . . ·. ·:. :· .. ·.: ._·, i :_. -~·<:·::... . :,-: ·. . . . . ~ .. :.: . .· . 

' 
"Most lenders require ~~at you purchase title insurance as a 

·condition of the Joan. But only Norwest has Title Option 
Plus (TOP) which satisfies our requirement for title 
protection, and does not cost you any cash out of pocketll 

All you do is select TOP, and I do the rest." 

NOTE: TOP partnered with No1-..1est 90 satisfies Non•1est's requirement for title 
protection and doesn't cost the borrower a pe1111y out of pocket!! Remember, when you 
use Norwest 90 to cover the Title Option Plus fee, your branch still will receive P & L 
soft dollar credit, and your name still goes into the TOP Hat for the January TOP contest 
drmving ! I 

,. 
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IMPORTANT NOTICE: Questions from the media, regulatory officials or similar 
parties should be directed to Sue B1111ce (515-221-5J56) or Bill Lloyd (515-221-4059) i11 
the Nonc1est Mortgage Comm1111icatio11 Support Services Departme111 in Des Moines. It is 
very importa111 that all branch personnel be informed of the need to direct these calls to 
the home office. 

AUDIENCE: REALTORS AND BORROWERS . . . : . . . . . . . . 

. . 

.. · .. Here ~re ~onie.easy.script suggestions f~r responding to 
· ·.. · ·:·borrower 9r Realt~r que~tJ9ns_about.TOP: · 

. . . .. . . . -~. .. . . . ' . . . . . 

QUESTION 
l. Am I required to purchase 

owner's title insurance? 

2. Can I have TOP and owner's 
title insurance? 

3. What is the difference 
between lender's and owner's 
title insurance'? 

4. Wl1at protection docs owner's 
title insurance provide? 

Page 24 

ANSWER 
No, o\\ner's tide insurance is optional. 

No. Once you select TOP, owner's title insurance is not 
available. (NOTE: ~fit is the custom in rhe market for Jhe 
owner's and lenders policies to be ordered from d{fferent I/tie 
companies, you may use TOPfo.r the lender's title 
requirement. Contact your TOP mark~ting rep !(you have 
any questions.) 

Lender's title insurance is a loan requirement which protects the 
lender's interest in the property, and O\\ncr's title insurance is 
optional, nonnaJly more expensive, and protects your* equity in 
the event of a title defect". 

Owner's title insurance will protect the owner, subject to the 
policy exceptions, for ioss or damages sustained by the insured 
(i.e., the owner) due to . 

(i) title to the property being vested other than as 
stated in the policy 

(ii) any defect in or lien or encumbrance on the title 
(iii) unrnarketability of the title 
(iv) lack of a right of access to and from the land. 

The pQlicy also protects against forgeries of documents and 
errors in recording of documents by government officials. The 
liability of the title insurer is generally limited to the amount of 
the insurance (nonnally the purch~se price of the property). 

670 
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s. 
QUESTION 

What type of "exceptions" arc 
typically not covered by 
owner's title insurance? 

6. Basically, isn't this another 
name for title insurance 1 

7. What is the benefit to 
consumers? 

8. Why can Norwest offer this 
product for less? 

9. Where do you plan to offer 
• this protection 1 

I 0. Have the govcminent 
mortgage-related agencies 
accepted this product? 

EJ/'tni\., Dott:: 6/P' 

ANSWER 
Each O\\Tier's title policy will contain exceptions to the policy. 
Common exceptions - those items not covered by the policy -
include facts which would be disclosed by a survey, mechanic's 
liens or similar claims not of record, casements or other 
resttjctions which are unique to the property, judgments, and , 
changes in title occurring subsequent to the cff ectivc date of'thc 
policy. 

' A survey, at the borrower's expense, would identify 
encroachments, overlaps, boundary disputes or similar matters. 
Typically if a survey is ordered and provided to the title 
insurance company, the e.xception for these items will be 
removed front the exceptions to the policy. 

No. We are not insuring the title. We are only telling the lender 
who is in title, according to the real estate records, and what 
liens are of record. There is no insurance involved since we are 
managing our O\\n title risks. ' 

Consumers will save at least ten percent over the cost of lender 
title insurance. Had this program been used by 100% of 
Norwcst Mortgage's borrowers in 1993, they would have saved 
Sl9' million. \Ve also a1_1ticipate a simplified, taster loan 
approval process. 

By assuming the risk internally, we are eliminating the most 
expensive part of the title protection process: the title ... · 
insurance underwriter. We avoid subsidizing title underwriters' 
losses caused by riskier agencies, conuncrcial a.pd new 
construction, overhead, claims administration and regulatory 
reporting requiren1ents. 

We have identified markets in each state plus the District of 
Columbia which will be served by one of six regional ATI 
Service Centers. 

Yes. Freddie Mac, FHA and VA have all approved this · 
product in lieu of title insurance. We expect Fannie Mae's 
approval soon. 

671 
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Nonvest Mort a e Branch Sales & Su ort Manual 

QUESTION 
11. Why did the agencies agree to 

accept this produC:t?. 

12. Will au types of mortgage loans 
be eligible for this coverage? 

13. What is the relationship between 
ATI and Norwest Mortgage? 

ANSWER 
Non\'CSt is recognized as a high quality lender. Because of 
Non\'Cst Corp's size and strength, we can create an acceptable 
backup to our investor-required standard lender representation 
and warranty as to title at a lower cost to ·borrowers, while at 
the same time protect stockholders with· adequate reserves equal 
to Non\'est standards. 'l)le secondary market also recognizes 
this product as providing a benefit to COJ'.lSumers in the form of 
significant cost savings, and a simplified, speedier Joan 
approval process. This product docs not increase the risk to 
the secondary market inveStors. 

No. Title Option Plus ''~II not cover new construction, jumbo 
loans, broker business, or condominiums. 

A TI is a wholly-owned subsidiary of Norwest Mortgage, Inc. 

14. What will prevent other mortgage While we caMot prevent competition, we believe that most of 
lenders from developing a similar our competitors do not have a strong enough balance shecno 
product? gain secondary market approval, nor the title network 

necessary to compete effectively. 

15. ls this a new .concept? 

16. How significant have losses been 
to the title insurance industry and 
to ATI? 

17. Is there a higher risk to Nonvest 
by issuing this protection versus 
title insurance? 

Pagel& 

.. 

No. Prior to the secondary market becoming the dominant 
source of first mortgage financing, this product is how many 
lenders managed their risk of title defects. Today. some first 
mortgage lenders and most second mortgage lenders manage 
their title defects risk \\ith a similar type of product, which 
involves a similar review process. ,. 

Given the high premiums, losses have still remained very low. 
A Tl has e:<perienced losses of Jess than 1 % of premium dollars 
versus the industry average of approximately 6%, which 
mainly covers agency fraud and new construction related 
losses. 

Yes, however, ATI has a good track record compared to the 
industry in managing the risk of agent error, negligence, and 
errors incurred in closing the loan. We can manage these risks 
more effectively than an independent agency structure through 
Quality Assurance Program and established accounting 
controls that most independent agencies lack. 
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QUESTION 
18. Do you anticipate negative 

reaction from the title 
insurance industry? 

19. What docs Norwcst gain from 
managing its own title defect 
risk? 

20. Who will review the title and 
records? 

21. How much risk is there in 
other situations where a title 
insurance underwriter would 
have borne the risk, such as 
claims resulting from liens 
that are not detectable on the 
record? 

22. Will borrowers also be able to 
receive O\vncr's title insurance 
fromATI? 

23. What protection docs TOP 
afford the borrower? 

Effeai'" Do11:: 619' 

Branch Sales & Su 

ANS\VER 
We believe that some insurance underwriters and their agents 
may threaten to stop using Norwest Banks and may refuse to 
close loans for our retail branches. Norwest Bank executives 
and Regional Presidents enthusiastically support the TOP 
product and view it as a product which provides great benefit , 
to our shareholders and direct benefit to consumers through 
reduced costs. 

" \Ve believe this will streamline the process of issuing title 
evidence and ultimately speed up the loan approval/closing 
process. It will also speed up delivery of the loans to the 
secondary market. \Ve also believe that use of this product will 
result in fewer deficiencies to be dealt with in the Post Closing 
Department. 

ATI will use its o'"n employees or abstractors who have been 
approved to do business with A Tl. 

Norwcst will establish an allowance for losses to cover these 
and other "agent error11 losses. We estimate that these losses 
will be less than .25 %. 

Yes, in the areas where A Tl has approved title insurance 
operations, but not in conjunction with the TOP program. ATI 
offers title insurance in 13 states and Washington, D.C. The 
13 states are: Nebraska, Iowa, MiMcsota, Indiana, lllinois, 
M:iryland, Virginia, Arizona, New York, California, 
Pennsylvania, Ohio, and Missouri. 

TOP affords protection to the lender only: 
• A refinancing borrower '"·ho wants an owner's title policy will 
probably have obtained an owner's title policy at the time the 
property was purchased. This policy remains in effect and will 
continue to provide protection for as long as your borrower 
owns the property. 
•When a purchase money borrower chooses TOP the 
protection is provided to the Lender. TOP indirectly protects 
the borrower to the extent that: a) ATI will not issue TOP 
unless the title is clean, and b) If a title defect shows up after 
closing, ATI will usually have to cure on behalf of the Lender 
which would cure for the Buyer as well. 

Pagc27 
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QUESTION 
24. How should., we respond when 

a Bank customer who is also a 
title insurance agent threatens 
to· sever its relationship with 
the Bank because of the 
relationship to A Tl to 
Non vest? · 

25. What about surveys? 

26. What's the risk of not buying 
an Owner's Policy? 

27. Do we or don't we recommend 
an owner's policy? 

2 8. What if a custom~r elects to 
have an Owner's Policy? 

29. ·How will your branches 
benefit from offering this 
product? 

Page 28 

-~··~-----

ANSWER 
Although TOP was developed because of its profit potential, it 
is also recognized as being advantageous to the consumer 
because of its cost-effectiveness and efficiency. Nonvcst 
believes that the consumer should be provided the best products 
at the lowest possible cost and that development and marketing 
of such products is the "right thing _to do." We believe that we 
have such·a product in TOP.. We should also point out that 
TOP is being used only in connection with certain loans made 
by Norwest Mortgage. 

A Tl is not requiring a survey \vhich results in additional 
.. saVings of time and money for the borrower. Because TOP is 
to be used in connection with loans on existing residential real 
property only, the risk of Joss resulting from survey matters is 
perceived as slight. A borrower who is concerned about survey 
issues should buy a survey at his or her own expense to 
detennine in advance of closing whether any problems are 
disclosed by the survey. Keep in mind that in most purchase 
agreements, Sellers warrant to the Buyers for issues that 
surveys would detect. 

•Survey risks - but Buyer has Seller warranties and can buy 
(or require seller to buy) a survey to discover those risks. 
•Title defect risks - for a defect that A Tl does not cure for the 
lender. Historically, this risk averages less than $2.50 per 
transaction handled by A Tl. · 

As when we are asked for a recommendation whether to float 
or lock a Joan rate, i.e. predicting which way interest ·rates are 
going, we should nQt make a recommendation. We should 
present the facts and let the customer decide. We believe most 
customers will elect TOP. 

Gladly refer the customer to our usual third party title 
insurance vendors at the costs inherent in that product. \Ve \\ill 
require the customer to buy both Lender's and Owner's title 
insurance (no TOP for the Lender) if this election is made. 

They will be able to create consumer goodwill by offering 
quicker turnaround and a lower cost alternative to title 
insurance. There will be fewer unresolved issues at the closing 
table resuldng from issues involving survey protection and 
policy endorsements, because they will not be required. 

..-.. , 
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~UDIENCE_: BANK CUSTOMERS ..... · . 

. · Anticipated questi.on· from Title Agency customers of our 
Banks ~vho currently do title work on Norwest loans . 

QUESTION: 
... 

Why should I keep my banking business with Norwest when you are. promoting a 
product that takes busi11ess away from me? · 

ANS\VER: 
We will give you the same excellent banking services as always. 
• This· product is good for consumers in that it saves them money (makes 

housing more affordable) and simplifies the home buying process. It is the 
right thing to do. 

• Norwest will continue to do its jumbo, commercial, and new construction 
properties with you. 

• The consumer will be offered the title insurance option, and if so elects, we will 
continue to do that business with you. 

• Until (if ever) Norwest builds· a lcrcat abstracting and closing facility, we will 
want to buy those services from you to support our TOP product. 

,,.. 
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PRESENTATION MATERIALS 

Inside the back cover of this binder is an envelope containing a set of masters for creating 
overheads and/or handouts. Use these for presentations of the TOP product. These are 
made for sales reps so that they can create the presentation fotmat that bestsuits their 
personal styles. They are in a plastic case to .keep them clean and wrinkle free. 

The purpose of these materials is to help educate Realtors about the TOP value-added . ' service. 

High-quality reproduction Cfn be made from these prints on any copy machine. 
That allows you to prepare a high-quality presentation while containing costs. 

These presentations can be transferred to overhead slides right on your office copy 
machine, or you can take them to any local print shop. 

Or, depending on your presentation style, you can tum the materials into booklets. Simply 
photocopy the material in your office. You can enhance the materials by adding clear 
covers which are available at any office supply store .. 

Slides booklets or handouts - these materials will allow you to make the presentation that 
suits your delivery style. · 

If you have any questions regarding these presentation materials, please contact your TOP 
Marketing Representative. 

;' 
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EXHIBITS 

The following exhibits are included in this manual for reference. 

A Consumer Title Status Election First Lien Options -- REFIN~CE (NMFL#4178) 

B Consumer Title Status Election First Lien Options - PURCHASE (NMFL#4177) 

C Controlled Business Arrangement Disclosure (NMFL#~.191) 
.. 

Instructions for Completing Controlled Business Arrangement Disclosure 

-D Norwest Mortgage Title Option Plus Order Request Fax Sheet 

E ATI Title Con~ition Report 

F Closing Agent's Instruction Letter 

G Lien Affidavit/Indenmity Agreement (DRAFT) 

H ATI Final Title Certificate 

E.l/ietn'f Doti:: 619' 
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Estimated Cost Comparison I 
-----------------

Cost Option A 
Lender's Title 

I Insurance f 3} 

Title Insurance Premium 

_.,. .. •.., •" ,,. \.. v • a I 

Consumer "Title Status Election 
First Lien Options - REFINANCE 

f Proposed Loan Amount} 

Option B 
.. 

At/ 
I 

AT/ Title Savings 
Condition Report f 4} 

Endorsement Fees f1J -u-
Abstract Fee (if separately charged) -v-
Survev or Plat drawing (2} -v-
i 

. 
! 

' I 
iTotal Estimate 

Footnores 

(1} Certain policy endorsements are required by many lenders when title insurance is purchased. ThHe endorsements often cost I 15 to 150 or 
more. Lenders using the AT/ Title Condition Report do not require these endorsements. 

f2J No survey or plat drawing is required when an AT/ Title Condition Report i1 issued. Depending upon the geographic area, theH costs can 
1ry significantly. Cos11 in rhe 175 to I 100 range are typical. 

/3J Lender's title insurance cost is baud upon loan amount. Lt1nder•1 title insurance affords protection, to the Lender only, against title defects. 

(4J Owner•s tltle insurance coverage is not ava17able if AT/ Title Condition report is elected. if you obtained an Owner•s title insurance policy 
when you purchased the property, that policy will remain in effect. 

.,.. 

Disclosure 

AT/ is a wholly owned subsidiary of Norwest Mortgage, Inc. Selection of A Tl as a provider of title insurance or a 
Title Condition Report is not a condition for the granting of a loan by Norwest Mortgage, Inc. 

Election 

D Option A 
0 Option B 

Sorrower•s Signature Dare - ·rower•s Signature Dare 



Exhibit B (1 or 1) 

Consumer Title Status Election 
First Lien Options - PURCHASE 

Estimated Cost Comparison I 
-----------------(Proposed Loan Amount} (Purchase Price} 

Cost Option A Option B Option C Option C~ Opfion C's 
Lender's Title Lenders and Owners A Tl Title Condition Savings Over Savings Ove1 
Insurance (3) Title Insurance f 4} Report (5} Option A Option S 

oremium 
~ndorsement Fees (1) ·D· 

!1bstract Fee (ii $e!!_ararely charged) ·D· 

!Survey or Plat drawing f2J -u-
-

Total Estimate 

Footnotes 

(1J Certain pollcy endorsemenr$ are rrquired by many lenders when title insurance i$ purchased. These endorsements often cost I 15 to 150 or 
more. Lenders using the A Tl Tide Condition Report do not require these endorsements. · 

/2J No $urvey or plat drawing is required when an AT/ Title Condition Report is issued. Depending upon rhe geographic area, these costs can 
1ry significantly. Costs in rho 175 to 1100 range are typical. · 

131 Lender's title insurance cost is based upon loan amount. Lender's title insurance affords protection, to the Lender only, against title defects. 
Lender's title insurance w111 not be provided by A Tl unless Borrower elects option B and elects ro us. A Tl in • state where A Tl is licensed to sell 
title insurance. In some states this cost may be /rss than estimated here ii crnain conditlons are satisfied. 

141 Owner's title in$ursnce cost is customarily based upon Purchase Price. The cost shown in this column assumes that the,owner's policy is 
purchased in conjunction with a lender's policy. Norwesr Mortgage does not require the Borrowrr to obtain an owner's policy. PletJStl •sk your 
Norwest Sales Representative any questions '(OU have about owner's title insurance. 

f 51 Owner's Title ln$uranee coveragr is not available ii the A Tl Title Condition Report is. elected. 

Disclosure 

A Tl is a wholly owned subsidiary of Norwest Mortgage, Inc. Selection of A Tl as a provider of title insurance or a 
Title Condition.Report is not a condition for the granting of a loan by Norwest Mortgage, Inc. 

Election 

0 OptionA 
0 Option B 
CJ Option C (not available if option A or Bare elected) 

Borrower's Signature Date Borrower's Signature Dare 

GSZ 



........ r•••• OR~.aGE "OA'WESI M I'"'" ••••• ·"'·· Buyer or Seller 

NOTICE 

Exhibit C (1 of1) (2-part ronn) 

Controlled Business 
ArrangementD~closure 

Property: 

Date: 

I 

:s is to give you notice that Norwest Mortgage, Inc. (Worwest•J has a business relationship with A Tl Title Company r A n•J. ATI is a direct 
Jsidiary of Norwest. It Is in the financial Interest of A Tl and Norwest to refer business to each other. 

' 
.• 

ted below Is the estimated charge or range of charges for the following services: 

$ ______________________________ _ 

$ ______________________________ _ 

$ ______________________________ _ 

'J are not required to use A Tl as a condition for settlement of your loan or the purchase or sale of your home. You may be able to get these 
-vices at a lower rate by shopping with other settlement service providers. 

,. 

ander is allowed to require the use of an attorney, credit reporting spency or real estate appraiser chosen to represent the lender's interest. 

."rower Date Bo"ower Date 

"rower Date Bo"ower Date 

Lender 

BY:----------------------------------------
:L 13191 HS3 683 



Exhibit "C" Instructions 

Instructions for completing the 
Controlied Business Arrangement Disclosure (NMFL #3191) 

The Controlled Business Arrangement Disclosure (NMFL #3191) is required for all mortgage loans 
(including new construction,· primary residence, second home, refinance, and home equity loans) which 
use ATI Title as the provider of title insurance or escrow services. 

The Controlled Business Arrangement Disclosure (NMFL #3191 H93) is also required on mortgage 
loans which are eligible for T.O.P., when the borrower selects T.O.P. for Lender's title coverage. 

Instruction for completing the Contro11ed Business Arrangement Disclosure: 

Refer to Exhibit "C". 

"To: Buyer or Seller" section: 

"Property" section: · 

"From" section: 

"Date" section: 

"Estimated Charge or 
Range of Charges" section: 

"Borrower Signature" section: 

11Lender11 section: 

11By11 section: 

Complete this section with the borrower name(s). 

Complete·this section with the subject property street, city, and 
state address. 

Complete this section with the originating Norwest Mortgage 
branch location (i.e., 11Norwest Mortgage, Paradise, CA"). 

. Complete this section with the date that the borrower(s) elected to 
use ATI or Title Option Plus (T.0.P.) for title. 

Three Jines have been provided. Complete this section with the 
name of the charge, and the charge or fee quoted to the 
borrower(s), (i.e., ATI Owner's title insurance, AT:C..·Owner's 
combined, TOP, etc.). 

Borrower(s) sign to acknowledge their understanding that 
Norwest Mortgage, Inc. has a business relationship with ATI Title 
Company C' A TI11

). 

Complete this section with 11Norwest Mortgage, Inc." 

Signature of Norwest Mortgage, Inc. employee who completed 
the disclosure. 

................. . . .. . ..... . ....... ~-....-.... ....... --··. . ···-··-·· .. --· .. ·' . . . ... ,. .... -_...... . ... --
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£1hlblt D (1 or J) 

Norw.est Mortgage ATINumber. ______ __ 
Title Option Plus ( T.O.P .) 
Order Request Fax Sheet 

Simolv Comolctt this form & f a.i to vour T. O.P. service center 
NMI Branch Information: 

Branch#: Sales Person: 

Location: Order Contact: 
City State 

Phone#: ( ) fax# 
. 

( ) 

NMI Loan lnrormation: 

Loan Product Code: Loan Amount: $ ' 
Loan Number: T.O.P. fee Quoted: $ 
Refinance: Purchase: . 
Property Information: 

Sellcr(s) Name: 

Borrower(s) Namc(s): SS Number: 

Property Address: 

City: State: County: 

Legal Description: 
l 

I 

.. 

Note: l/ property is rural, or description Is length.v. alloch a property description. if m•ailab/e, to ensure accuracy and to 
speed up the title searching process. 

Attach a copy of the existing Title Insurance PoliC)•, if "''al/able 

PLEASE FAX Al~tADOJTIONAL COPY OF THE T.O.P. TITI..E CONDmON REPORT TO: 
(closing I settlement agent, Realtor, attomey. etc.) 

Name: Name: 

Addr: Addr: 

Fa'=#: Fa~#: 

FAX TO:: A TI I Title Option Plus Service Center Attention: T.O.P. Order Ocparuncnt 

·Address: - Phone:U 

685 Fa~#: { ) 
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Exhibit E ( 1 or 2) 

.. fl] ll 1127' Pmy Hi&fi\vay 
Suitc$03 
Wc>d'ord. PA 1'090.9308 
!'hone: (800) 380.3399 
FA-~ (8000 371·3370 

* 
Title Condition Report· 

Report Date: • 
Report Number: 

Effective Date: • 
Report Fee:' • 

ATI •hereby.represents unto *(hereinafter referred to as "Lender") that a thorough 
search has been conducted of the real estate records of • , • as the same affect the 
.following-described real estate: 

On the basis of such search, the following information is provided: 

A. Record Titleholder (s): 
all 

B. Proposed Borrower (s) I Purchaser (s) : 
• 

C. Mortgage Record : 
• 
D. Judgment Record: 
• 
E. Taxes and Assessments of Record: 
• 

If the information contained in this report is to be used in connection with financing 
secured by a first priority lien, the following procedure is required: 

,. 

Contact ATI at (800) 380-3399 to obtain an updated search of the records, prior to 
closing, to ensure that no intervening matters appear of record. 
Obtain a proper and recordable general warranty deed transferring title to the above­
described real estate from the record titleholder(s) named in A., above, to the 
proposed borrower(s) I purchaser(s) named in B., above. 

Obtain a proper and recordable loan document signed by the proposed borrower(s) I 
purchaser(s) named in B. , above. 
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£xbabit .b; (2 of 2) 

Provide for accurate payoff. from loan proceeds, of the items specified in C. and D., 
above, and arrange for receipt and recording of documentation releasing those items. 

Provide for payment to date of taxes and assessments specified in E., above. 

Contact ATI at (800) 380-3399 to arrange for filing the warranty deed and loan 
documents in the real estate records of * County, • in a timely and expeditious 
fashion. LENDER WILL BE AT RISK FOR ANY LOSS RESULTING FROM 

. UNREASONABLE DELAY IN FILING. 

In consideration of payment of the Report Fee, the undersigned Company warrants to the 
Lender the accuracy and completeness of the above information as of the effective date of 
this report. This Report does not insure or commit to insure title or the validity, priority or 
enforceability of the Lender's lien, and is not intended to be relied upon as a legal opinion 
as to lien status. .; · 

• 

By: __________________ __ 

,. 

GSS 

.. -~--.,.. ···----------

•• 
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. . Exhibit F (Page 1 of 1) 

CLOSING AGENT'S INSTRUCTION LEITER 

We have asked you to provide your services as a closing/settlement agent for the purposes of closing a 
loan to be made by the Lender named below to the Borrower(s) named below, and involving the real 
estate described below. Because we intend to rely upon the accuracy and timeliness of your services, it 
is our wish to outline our specific requirements so that our expectations will be clear. 

Our general requirement is that your services be provided and the closing/settlement conducted in suph 
manner that Lender shall, upon recording of the security document(s}, enjoy first lien priority as to the 
below-described real estate. You will receive closing instructions front the Lender as well. lf:mu: 
instructions and the Lender's instructions are in conflict in any respect. do not proceed to close the 
transaction until the conflict has been resolved and you have been notified of such resolution by Lender 
and ATI. 

Lender: ----------------------------------------------------
BorroY'er(s): _______________________ _ 

Property address City ·State 

1. You will be provided a copy of a Title Condition Report, issued by ATI Title Company, 
covering the property legally described in the Title Condition Report. All title and Joan documents must 
reflect exactly the names and legal description contained in the Title Condition Report. 

2. Do not proceed to close this transaction until you have been advised by (ATI or someone else?) 
that no additional matters hav~ appeared of record since the date of the Title Condition Report. 

3. All existing liens of record, including unpaid general and special real estate taxes an{ 
assessments, must be paid You and required to obtain, in writing, and provide us legible copies of, air 
payoff statements as to any liens listed in the Title Condition Report. 

4. All lien payoffs must be made exactly in accordance with written payoff statements and you 
must provide us written evidence of the actual payoffs (copies of checks). 

S. You must arrange for collection and payment of all fees and charges associated with the closing 
of this loan, including our fee, which is indicated on the Title Condition Report . 

.. 

6. Ensure that Lender's mortgage./ deed of trust is filed for record in the proper County records 
within 24 hours of closing or. termination of any rescission period, whichever is later in point of time. 

7. Immediately forward to our office copies of all payoff statements, payoff checks or receipts and 
receipts evidencing payment of general and special real estate taxes and assessments. 

8. Immediately arrange for delivery and recording, in the proper County records, of all 
documentation evidencing release and/or satisfaction of liens reported on the Title Condition Report. 

689 



'•;. . Exhibit G (Page 1 of 1) 

DRAFT DRAFT 
. Lien Affidavit/Indemnity Agreement 

State of ------
County of _____ _ 

This Affidavit and Agreement applies to real property In the County or _____ , State or ___ _. described as follows (the 
•property"): 

THE UNDERSIGNED, knowing that Norwest Mortgage rNorwesti is relying, on the truth of the statements made below in deciding v.tlether ,to 
make 1 loan secured by the Property, and being first duly swom, says, ~nd ag~ees: 

1. _ The Property Is free and clear of an liens, toes. assessments, encumbrances and claims of every kind, 
nature and description whatsoever, not appearing of record, including, without 1111\ltation, mechanic's, material 
person's or laborer's liens. except for real estate taxes which are not now due • and payable. 

2. _ There have been no Improvements, aneraUons, or repairs to the Property involving work or materials for 
which the costs remain unpaid • . 

3. The undersigned know(s) of no violation of municipal ordfnances pertaining to the Property. 

4. This Affidavit and Agreement is made for the purpose of inducing __________ to 
purchase the Property from the undersigned. 

S. __ There are no other parties asserting claims adverse to the Interest of the fee sfmple titleholders or record, 
or claims arising under a lease. oplfon. contract, or other instrument purporting to create any interest in the Property, 
whose claim does not appear of record. · 

Only those sections of the affidavit marked :X:: are applicable to this affidavit. 

NOW THEREFORE, fn consideraUon of Norwest's agreement to make a loan secured by the Property, the undersigned does hereby agree, 
without limitation, to indemnify and hold and save Norwest harmless from and against, any and au damages, liabilities, losses. costs, charges, 
attorneys' fees, and/or expenses whatsoever, of any kind or character which Norwest incurs and that arise In coMecticn with any unrecorded 
defects described above, or in enforcement or this Agreement. 

In this Affidavit and Agreement, whenever the context so requires, lhe singular number Includes the plural: and, where there is more than one 
person included as the undersigned, the provisions and obligations of this Agreement shall ~ blndt~g on such persons jointly and severany. 

This Affidavit and Agreement shall Inure to the benefit or and bind the heirs, devisees, successors and assigns of the parties hereto. 

In executing thls Affidavit and Agreement, the undersigned acknowledge that he/she is not relying on any other Inducements, written or oral, by 
any olher person or any agent, employee or representative thereof. 

lN WITNESS WHEREOF, the undersigned has executed this Affidavit and Agreement this __ day of ______ .• 19_. 

Signature 

Name Printed 

Signature 

Name Printed 

State or ____ _ 

County of _____ _ 

Subscribed and sworn to before me this __ day or _____ • 19_. 

690 
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Exhibit H Pa e l of 1 

No: • 

ATI TITLE C01\1PANY 

FINAL TITLE CONDITION CERTIFICATE 

The undersigned hereby certifies u1110: " that according to the records of said county the 
security instrument recorded 011 the • day of * in the year * , in Book •, at Page • (or Instrument # • 
), of the Records of • County, State of • , evidences a valid, first, senior and paramount lien in your 
avor upon real estate described as: · 

,,. 

subject to no other liens or encumbrances appearing in the public records of said County, as 
reflected by a complete search of said records as of the date of this Certificate. 

The fee simple title to the above-described real estate is at the date of this certificate vested of 
record in: 

* 

This Certificate is executed this * day of * , •. 

Signature 
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Norwest ~fort e Branch Sales & Su 

TOP CONTEST RULES 

1. There are three categories for which prizes "ill be awarded. 
a. Sales representatives 
b. Office staff' who work on loan files 
c. Entire branches 

2. Nom•est Mortgage sales rcpresentath•es and office staff who work on qualified loan files are eligible 
!or one of the two TOP grand prizes. Entire Norwcst Mortgage branches are eligible for one or the 
three special branch awards. ' 

3. Each time a loan is closed using the TOP (Title Option Plus) program from ATI, the branch 
manager prepares an official entry slip for each or the follo\\ing: 
a. The sales representative who generated the file 
b. The name or each person on the office stafi" who worked on the loan file 
c. The branch unit number 
(NOTE; If the branch obtains a copy or the e.~isting ti lie insurance and includes it when they FAX 
the order to ATI. Branch Managers are to put an "X" in the box on the entry form. This will give 
the entrant a second chance at winning for each loan done this way.) 

4. The contest period runs through December 31, 1994. 

S. Official enUy slips ,,;11 be distn'buted to each branch eligible to panicipalc in the program as of the 
beginning of the contest. 

6. The completed and initialed cntcy slips must be received within seven days or the close of the contest 
(by Januacy 7, 1995). 

7. For the first two categories. winners will be chosen by random dra\\ing. For the third category. 
winning branches will be selected based on the percentage of TOP loans closed during the contest 
period. (Calculations to include only those loans which were eligible for TOP product.) 

8. Official entries must be initialed by the branch manager to be valid. Branch managers are 
responsible for getting the entries to 

ATI"N: TOP Contest 
Unit Number 1731, . 
3601 MiMcsota Dri\'e. Suite 300 
Minneapolis, MN 55435 

Entries are to be sent at the end or each week. 

9. Only the stated prizes will be awarded. (See table below and following page) 

10. No employees of ATI or their immediate family members ·cparcnts, children. siblings, spouses) are 
eligible to enter or to win tlie contest. Only Norwcsl Mortgage employees arc eligible to enter the 
contest. Winners of the trips must be employed by Non,·cst Mo11gage at the time of the trip in order . 
to collect the prize. 
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A Tl TITLE OPTION PLUS TOP 
Nonvest Mort a e Branch Sales·& Su ort Manual· 

Sales Represcntath·e 
Choice of one or 
announced TOP trips for 
two 
Total Prizes: 1 

TOP PRIZES 

Omcc Staff Person 
Choice of one or 
announced TOP trips for 
two 
Total Prizes: 1 

Entire Branch 
$1,000 ror a branch celebration 
(i.e .• diMer, pany. etc.) Branch 
detennines use or funds. 
Total Prizes: 3 

OFFICIAL PRIZE DESCRIPTIONS 
(All trips are for two) 

The "Top'' of Kilimanjaro - An African Safari 13 days 
Highlights include: 

• Nairobi 
• Amboseli National Park at the Foot of 

Majestic Mount Kilimanjaro .. 
• Aberdare National Park • Lush Forests at an 

altitude of 7,500 feet 

.• 

• Samburu National Reserve - Dry Bush 
Country 

• Mount Kenya Safari Club 
• Masai Mara • A magnificent National 

Reserve 
. • Balloon Ride over the splendor of Kenya 

Round-trip Coach Airfare to Nairobi. all accommodations. sightseeing, safari transportation via specia/{y 
equipped snfnrl vehicles nnd most meals. 

The "Top" of Nob Hill- San Francisco/Wine Country 9 days 
Highlights include: 

• 3 nights at the Huntington Hotel 
• 3 nights at the Mcadowood in Napa Valley 
• 3 nights at the Highlands Inn, Cannel 
• Lu>.-ury Car Rental 
• San Francisco Limo Transfer & Sightseeing 

tour 

• NAP A Valley . 
One round or golf per person 
Champagne balloon ride · 
Antique Car Tour of Wine Country 

· Health spa admission and massage 

Round-trip coach airfare to San Francisco, all accommodations, sightseeing nnd n1os1 meals. 
,,. 

The "Top" of the Eiffel Tower - Paris plus French Country Wafenvays g days 
Highlights: 

• 2 nights at the Paris Hilton O\'erlooking the 
Eiffel Tower 

• Paris Sightseeing 
• 6 nights cruise aboard a luxury European 

barge 

• 

• 

Cruising along the winding Seine from the 
bountiful vineyards of Burgundy io the 
splendid chateau of the Ile De France 
Ballooning over the French Countryside 

Round-trip coach airfare to Paris. oil accommodations, sightseeing nnd most meals. 

Tbe·"Top" of the World· \•isit the Matterhorn and Beautiful Switzerland l 0 days 
Highlights: 

• Rail transponation within Switzerland aboard 
the Glacier Ex-press · 

*· Zurich 
• Liechtenstein • the last remaining \'estige of 

the Holy Roman Empire 
• St. Moritz • a mountainous resort area 
• Historic Ocne\'a 

• 
• 
• 

Lugano • the S\\iss city with Italian flavor 
Zennatt - a picturesque· mountain village with 
the majestic Matterhorn as a backdrop 
Montreaux - a fashionable resort at the 
Eastern end or Lake Geneva 

•Lausanne and Lucerne 

Round·trip coach airfare to Zurich. all accommodations, sightseeing and most meals. 
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Norwest Mort a e Branch Sales & Su 

OFFICIAL ENTRY FORM: TITLE OPTION PLUS CONTEST SAMPLES 

Loan File # Date Closed ----------- ------------
LP O # ------------City ___________ St ate _______ _ 

Branch Manager Name-------------------------

Sales Representative Name------------­
Approval: (Branch Manager initial here) ----------··------

If copy of existing title insurance was faxed to ATI, put an "X" in this box. D 

OFFICIAL ENTRY FORM:: TITLE OPTION PLUS CONTEST 

Loan File # Date Closed ------ ------
LPO # ----------City ________ State _______ _ 
Branch Manager Na~e _____________ _ 

Office Staff Name ------------------Job Title --------------------------App r ova 1: (Branch Manager initial here)----------

If copy of existing title insurance was faxed to ATI, put an "X" in this box. 0 

OFFICIAL ENTRY FORM: TITLE OPTION PLUS CONTEST 

Loan File # Date Closed ------ ------LPO # ----------City ________ State _______ _ 

Branch Manager Name ------------------
Approval: (Branch Manager initial here)--------------

If copy of existing title insurance was faxed to ATI, put an "X" in this box. D 

l
a~ .... ' •• ·~•· • . .. . . . . . 

!.!C''t"'t~ . ..."f \. ~ . . 

~~D~¥A~"l~H(~tn~gfj-v.,;,: .. ~· ~r-e.~~ DB'I~~ ~~lirf: ,,,_~~·· · 
~~...ccu~.m: rl•og"t'lwe .. ....,.:.c.. ·· · ·. "' 
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Nora'est Mort a e Branch Sales & Su ort Manual 

This page intentionally blank. 
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STE\.EN T. FOSTER 
COMMISSIONER OF lNSliRANCE 

Mr. HarryN. Sandstrom 
Deputy General Counsel 
Norwest Mortgage, Inc. 
405 S. W. Sth Street 

STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

October 4, 1994 

D~s Moines, Iowa 503 09-4626 

Re: Title Option Plus 

Dear Mr. Sandstrom: 

BOX 115'7 
RICHMOND, VJRCISIA lll09 
TELEPHONE: (8CM) 371·9'7.&I 
TDD/\'OICE: (8CM) 3'71·9206 

Thank you for the information on the Title Option Plus program. We are still researching 
this issue and would like to know how the cost of this program, paid for by the borrower, is 
recorded on the HUD-1 form. Please send us a copy of a completed HUD -1 fonn on a closed 
transaction. Thank you for your cooperation. 

JS:dw 

Sincerely, 

JoL --~ 
JoAnne Scott, CPCU, AIE, ARP 
Principal Insurance Analyst 
Property and Casualty Division 
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October 13, 1994 

Ms. JoAnne Scott 

-- '~ 1 f'· • \ \ I t;.\ .. '. J. 

Principal !ns1Jr:i.nce .Ar.&3lyst 
Property and Casualty Division 
State Corporation Commission 
Bureau of Insurance 
Box 1157 
Richmond, VA 23209 

Dear Ms. Scott: 

. . ~ \ . ~ 
·: .· .· : 

Norwest Mortgage, Inc. 
405 S. W. 5th Street 
Des Moines, IA 50309-4626 
5151221-4762 
Fax 5151221-5192 

l&&al Department 

As you requested in your letter dated October 4, 1994, enclosed please fmd a HUD-1 
on a transaction where TOP was paid for by the borrower. If I can provide more 
information or answer any questions, please call on me. 

;rely,~/~ 

HaSSa'Cldstrom . 
Deputy General Counsel 

HNS/sf 

.Enclosure 
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SRVEN T. FOSTER 
COMMISSIONER OF INSlJRANCE 

GOM~~~~EA~!-H- O~ ~~RGJNIJ\-
.: ~--' 

STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

VIA FACSIMILE 

Mr. Stephen D. Morrison 
Senior Vice President 
Secretary and General Counsel 
Norwest Mortgage 
405 S. W. 5th Street 
DesMoines, Iowa 50309-4626 

Re: TOP Program 

Dear Mr. Morrison: 

May 8, 1995 

BOX 115'7 
RICHMO?\D, \ 0IRCISIA 23209 
TELEPHONE: (804) 371-97 .. 1 
TDD/\'OICE: (804) 371·9106 

As you are aware, we are reviewing the TOP Program to determine if it is 
insurance and we need an answer to the following question: 

After Norwest sells a loan to a buyer in the secondary market and there is found 
to be a superior title (1) will Norwest repurchase the loan and (2) will Norwest pursue a 
remedy against the borrower? 

We appreciate your prompt response. 

MMB:dw 

Sincerely, 

~J~n~!i~~i~ 
Deputy Commissioner 
Property and Casualty Division 
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HOA'WESJ MORTGAGE 

May a. 1995 

Ms. Mary M. Bannister 
Deputy Commissioner 
Property and Casualty Division 
Virginia Bureau of Insurance 
Box 1157 
Richmond. VA 23209 

RE: TOP 

Stephen D. Morrison 
Senior Vice President 
Secretary and General Counsel 

I am not sure I understand the exact question you posed in your letter of May s. · 
1995. I assume you are asking what Norvvest Mortgage will do if it turns out 
that the selling warranty it made has been breached because the loan it sold is 
not in fact secured by a first mortgage. This is a risk the secondary market 
purchaser never assumed because it was retained by Norvvest Mortgage as the 
seller of the loan. We would be obligated under our sales contract (this applies 
to all secondary market sales regardless of whether TOP, an attorney's opinion 
or a lender's title insurance policy exist with respect to that loan) to cure the · 
defect or repurchase the loan. 

With respect to the second part of your question, the borrower borrowed money 
and will be expected to repay it whether or not the loan is fully secured. Again, 
this is the same result that would occur regardless of whether TOP, an 
attorney's opinion or a lender's title insurance policy exist with respect to that 
loan. As a practical matter however. we realize that it is often impossible to 
collect an unsecured loan. 

Just for .the record, the "TOP product" is not sold to consumers. TOP is simply 
a title status report that ATI sells to the lender NMI. The lender does require 
the borrpwer to pay for his/her choice of title status determination methods (e.g. 
lender's title insurance, an attorney's opinion or TOP), but the "product" is not 
intended for, nor does it accrue to the benefit of, the borrower. 

NMI gives a warranty that every loan it sells on the secondary market is a loan 
secured by a first mortgage as does every other seller of a first mortgage loan 
in the secondary market and Norwest Corpor:ation guaranties the performance 
of NMl's obligations in connection with that sale. The distinctions between the 
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Ms. Mary Bannister 
May 8, 1995 
Page2 

contractual arrangements involved here and insurance contracts are well 
settled. 

Your source of negative information about TOP comes from our competitors in 
the American Land Title Association (AL TA). In a desperate attempt to protect 
its turf, AL TA attempts to convert the sales warranties into an insurance 
contract by pointing out selected attributes that sales warranties and insuranc·e 
contracts have in common and concluding that sales warranties therefore are 
insurance contracts. This is a logical fallacy of ttie undistributed middle term, 
i.e.: 

Sales warranties protect buyers from loss due to title defects. 
Title insurance contracts protect buyers from loss due to title defects. 
Therefore, sales warranties are title insurance contracts. 

The fallacy is committed when two things that are both members of the same 
larger class - in this case the class of contracts that protect buyers from loss -
are claimed to be the same in all respects. A classic example is: 

All cats are mammals. 
All dogs are mammals. 
Therefore, all cats are dogs. 

Cats and dogs are alike in that they both belong to the class of mammals. 
They are unlike, however, in that one meows and the other barks. The 
distinction involved here is between a sales warranty contract and an insurance 
contract. 

NM l's basic title related undertakings in the Master Agreement are a warranty 
that the loans it sells to Freddie Mac are secured by first mortgages and an 
undertaking to repurchase loans that are not. Making good on these 
undertakings of course provides Freddie Mac some economic protection that 
would be provided to it by a lender's title insurance policy. This warranty 
prQtect~ is provided to purchasers by-virtually all sellers of any property. 
Absent an effective disclaimer, this protection is provided in every transaction 
involving the sale of goods in the State of Virginia; (Uniform Commercial Code 
§2-312.) This protection is provided by all sellers of mortgages to purchasers in 
the secondary market and is the same whether the seller verifies title by 
purchasing a title insurance policy, obtaining an attorney's title opinion or 
obtaining a title report. 



Ms. Mary Bannister 
May 8, 1995 
Page 3 

Apparently, ALTA agrees that a title warranty in a sales transaction is not 
insurance if the seller (lender) also requires the borrower to buy a lender's title. 
insurance policy. Such warranties have been made by mortgage companies 
for years without objection from the title insurance industry. Yet, if the borrower 
elects to provide the seller (lender) with title report, this same warranty 
somehow changes into insurance. The process that would change the same 
warranty from a sales warranty into an insurance policy depending on the type 
of title verification the borrower elects to provide the seller (lender) for it~ own 
internal purposes is not iogic. It is magic. 

The distinction between a sales warranty and an insurance policy is simple and 
universally recognized. A sales warranty is made by an owner of property to a _. 
purchaser of the property with respect to the quality of the property sold. It is a 
contractual statement by an owner confirming that the property sold is what it 
purports to be. An insurance contract, on the other hand, is made by a 
stranger to the underlying sales transaction. Both may protect the buyer 
against loss arising from a title defect or other defect in the q~ality of the 
product sold, but they are not b.oth insurance. It would come as a great 
surprise to the members of the commercial bar that represent manufacturers, 
wholesalers and retailers to learn that in AL TA's view the sellers they represent 
are insurance companies. 

SDM/dg 

cc: Mike Keller 
Mike Fahey 
Dan Segersin 

OVERNIGHT 
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Administrative Letter 1982-10 

~IOTOR VEHICLE SERVICE CONTRACTS 

~ot Dated 

The purpose of this letter· is to address the area of "motor vehicle 
service contracts.'' "extended automobile warranties." "extended ser­
\ice contracts,""limited senice agreements," and similar instruments 
inde:nnif}ing consumers for mechanical breakdo\v-n of motor \'ehicles. 

There appears to be some confusion in the minds of consumers. 
insw·ers, providers of motor vehicle senice contracts, and other inter­
ested parties as to the legal status of such contracts. Additionally, there 
has been considerable regulatory interest in these contracts on the part 
of a number of states in light of the insolvency of North American 
Dealer Group, a major provider of motor vehi~le se?"\ice contracts. 

Under section 38.1-21 of the Code of Virginia, motor \'ehicle and 
aircraft insw-ance is defined to include, among other things, loss or 
damage resulting from any cause to motor vehicles. Pursuant to this 
section, the Bureau of Insurance has approved ''mechanical breakdown 
insurance" policy forms filed for use in the Commonwealth of Virginia 
by several licensed motor vehicle insurers. Typically, these policies 
pro\ide coverage for the cost of repair or replacement of specified parts 
of a motor vehicle resulting from mechanical breakdown. ~Iechanical 
breakdO\\-n is usually defined as the inability of a part to perfonn the 
function for which it was designed. 

It has come to the Bw-eau's attention that numerous other entities, 
including motor vehicle manufacturers, motor vehicle dealers, and inde­
pendent third parties are offering for sale, selling, or providing \\ithin 
the Commonwealth contracts called "motor vehicle senice contracts" 
or some similar name, which contracts are virtually identical in cover- • 
age to mechanical breakdo\\-n insurance policies offered by licensed 
motor vehicle insurers. Some motor vehicle service contracts do ditf er 
from mechanical breakdown insurance policies in that they contain 
provisions that would not be permitted if the contracts were filed for 
approval as insw-ance policies. N ot\,ithstanding such differences, the 
Bureau, after a careful examination of numerous motor vehicle ser.-ice 
contract forms, is unable to percei,·e any substanth·e difference be­
tween motor vehicle service contracts ·and mechanical breakdO\\-n in­
surance policies. 

Case No ::r-w~~~~9 
Sponsor· b e. f'i ;_ 
Exhibit No. rnro=o -Y 

Witness fY'v>.rr fU- "?,°'"~£;t;f.e aamn TX&"'-'~ ?. ,3ec' ~ 
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VIRGINIA ADMINISTRATl\"E LETTERS 

In light of the substantial identity of motor \"ehicle sen;ce contracts 
and mechanical breakdown insurance, it is the opinion of the Bureau of 
Insurance that such contracts,' by whatever name called, are policies of 
mechanical breakdown ins\irance if offered by a person other than the 
manufacturer or seller of the covered motor vehicle. 

Accordingly, the Bureau of Insurance is of the opinion that the offer 
to sell, the sale, or the providing of such contracts within the Common­
wealth of Virginia by a person other than the manufacturer or seller of 
the co\'ered vehicle constitutes the transacting of an insw·ance busi­
ness. and that persons transacting such business must be licensed as 
insurers under applicable provisions of Title 38.l of the Code of 
Virginia. 

The Bureau is of the opinion that contracts offered by the manufac­
turer or seller of the covered motor vehicle are more in the nature of 
warranties than of insurance. The primary risk of loss under such 
contracts must remain \\ith and be borne bf the manufacturer or seller, 
i:>r the contract ,,,;u be deemed to be an insurance policy. 

The Bureau is also aware that some dealers are issuing motor vehicle 
senice contracts and then purchasing contractual liability or reim­
bursement insurance policies to co\·er or back up their loss~s under the 
contracts. The Bureau regulates these back up policies as contractual 
liability insurance and there is no objection by the Bureau to this 
ar!'angement. 

The Bureau of Insurance hopes that this administrative letter elimi­
:1ates the confusion regarding the legal status of motor vehicle sen·ice 
con~racts and similar arrangements. The Bureau suggests that all par­
~ie3 issuing, selling, or providing such contracts familiarize themsel\'es 
as quickly as possible \\ith the applicable pro\isions of the Virginia 
insurance laws, as the Bureau intends to enforce all applicable laws 
dealing \\ith the sale of this type of insu1 ance. 
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SCC-801-FIN R£G 
flJ002/003 

STEVEN T. F'OSTER 

COMMISSIONER OF INSirlfNCE 
·~ . 

(JOM!'i~~;'EAL!.1+ o.~7::~nGIN1J\. 
.. IOX 1157 

SUCllMO:-ID. \•CRClNlA 232G9 

TELEPHONE: *'8t 311-97.aa 
TDD/VOICE: (SQ.al l'U·f %06 

STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

September 11, 1995 

Administrative Letter 1995-10 

TO: All Insurers, Health Mainten:mce Qrganizations, and Interested Parties 

RE: Capitated Administrative Services Only (ASO) Agreements are iruurance and 
may subject both the provider and administrator to the provisions of ntle 
38.l of the Code of Virginia. 

The State Corporation Commission's Bureau of Insurance (the "Bureau") has 
received several inquiries regarding capiuted Administrative Services Only (ASO) 
agreements: A capitated ASO contract is an arrangement that purports to provide only 
administrative services to a self.funded health plan, but .which, in fact, involves a transfer .of 
all or pan of the risk of loss for health care claims through capitation, i.e. through a fixed 
charge per time unit (e.g. month) per member (or other unit) enjoying health care Coverage. 

It has come to the Bureau's attention that certain insurers, health majntenance 
organizations, health services plans, third pany administrators, health care providers, or 
other entities may have entered into capitated ASO agreements with several employer 
groups and others in Vtrginia. Capitnted ASO agreements are insurance and, under 
such agreements, the health care providers as well as the health plan administrators 
mny be subject to the provisions of Title 38.2 of the Code of Virginia. 

An employer may self-fund health benefits for its employees and contract with an 
administrator in an ASO agreement to process claims and provide access to a network of 
providers. In such cases, the employer bears the ultimate risk of loss for all health care 
claims incurred by its employees. Furthermore, the employer may self-fund to cover its 
entire risk of loss, or it may self-fund to a cenain dollar cap and purchase stop-loss 
insurance to cover any health care claims that exceed an individual or aggregate cap. 

However, with a capitated ASO agreement, the employer, for a fixed fee per 
employee, transfers all or a ponion of its risk of loss for health care claims of its 
employees to an administrator, health care provider">~ other entity. This type of agreement 
cor.stitutes a contract of insurance under Virginia law. Such contracts are subject to the 
appropria:e provisions of Title 38.2 of the Code of Virginia, including provisions relating 
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Administrative Letter 1995 ... 10 
September 11, 1995 
Pagel 
~ ...... 

to licensing, contract and benefit requirement~ taxes, and assessment for maintenance of 
the Bureau oflnsurance. 

No insurer, health maintenance organization, health services plan, third party 
administrator, health care provider, or other entity should enter into a capitated ASO 
agreement in Virginia unless the contract as well as the entity are in compliance with all 
the requirements of Title 38.2 of the Code of Virginia. Funhermor~ any capitated ASO 
agreements currently in effect in Virginia should not be renewed. The Bureau will continue . 
to monitor capitated health care arrangements in the Commonwealth, and will take 
appropriate regulatory action when it finds violations of Title 38.2 of the Code of 
Virginia. 

Questions concerning this Administrative Letter shall be directed to: 

Victoria I. Savoy, CPA 
Chief Financial Auditor 
Financial Regulation Division 
Bureau of Insurance 
P.O. Box 1157 
Richmon~ VA 23209 
(804) 371-9869 

~~~-----
Steven T. Foster 
Commissioner of Insurance 

. ~ .......... , 
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aaalMOND. YA~ 
TILl.PUONCJ (IN) 11U?.C1 
TDD/VOICE: Cl64J m.ilH 

STAT:£ CORPORATION COMMISSION 

BUREAU OF JNSm\ANC£ 
October 29, 1992 

RECEIVED 

0-3 '92 

Chesapeake Nat1ona1 Benk 
P.O. Box 1419 
Kilmarnock. VA 22482 

CH&·BY: ~ 

Att: Dou91as D. Monroe, Jr. . 
Cha1"22an and Chief Executive Officer 

Ra: Debt Cancellation Contracts 

Dea,. Mr. Monroe: 

Thank you for yo~r p1t1ence while we rev1ewed the quest1ons raised 1n 
your Septeflber.Je, 1992 letter addressed ta Camniss1oner Foster. 

Bureau staff, counse1, and Conmissioner Foster ·have now cocnp1eted their 
re~1ew. It 1s our belief that debt cancellation contracts are aQ1 insurance 
contract• regulated by Tit1e 38.2 of the Code o' Virginia, as 1mended. Th1i 
being the case, regulatory oversight of such contracts would not fall within 
the purv1ew of the Bureau of Insurance. 

I trust the forego1ng will adequ•te1y reapond to your inqu1r1. Jf we 
•ay be of further assistance, p1ease feel free to contact us 191tn. 

GAH/dwr 

cc: Steven T. Foster 
correspondence 11992·13 

Peter a. Sm1th 
W1111am F. Schutt 

\ 

Ver1 tru11 yours, 

~'~E,ACS 
Deput1 Connissioner 
Life and Health Division 
Telephone No. (804) 786·9074 
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HUNTON & WILLIAMS 

AT!aANTA. GEORGIA 

BRUSSEt.5. BEt.GllJM 
F'AIRF'AX, VIRGINIA 

KNOXVlt.t.E, TENNESSEE 

NEW 'l'OAK. NEW 't'ORK 

DAVID F. P!rrERS 

Mr. Gerald A. Milsky 
Deputy Commissioner 

R1v£R~RONT PLAZA, E.AST Tow£R 

951 E.AST 8"1'RO STR££T 

RtC:HMONO, VIRGINIA 23219 ~4074 

TELEPHONE {804) 788-8200 

F°ACSIMIL.E :804) '188-8218 

December 23, 1992 

Virginia Bureau of Insurance 
P. o. Box 1157 
Richmond, VA 23209 

Debt Cancellation Contracts 

Dear Mr. Milsky: 

:;~; i 
.:..:.:...:.. -

N0RF'01.K, VIRGINIA 

AAt.EIGH, NORTH C:AROt.INA 

VIRGINIA BEACH, VIRGINIA 

WARSAW. PO!aANO 

WASHINGTON, O· c. 
FILE No.: 47018.000002 

DIRECI' Dw..: (804) 788-829 l 

It has recently come to my attention that your off ice has 
concluded that debt cancellation contracts under which a creditor, 
for a fee, agrees to cancel a debt in the event of the death of 
the debtor, are not insurance contracts regulated by Title 38.2 
of the Code of Virginia. I assume your staff's conclusion is 
applicable as well in the context of automobile finance contracts 
where the selling dealer is contractually committed to cancel or 
satisfy the customer's debt in the event of death or total disa­
bility. If I am incorrect in my assumption, I would appreciate 
your advising me. 

With kind regards. 

DFP/rsh 

Case No.~~c;~~i 
Sponsor J)~ f i I : 
Exhibit No. Ca Am - 7 

Witnesa....G ere:..)&. A- rn tj" 
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STEVEN T. FOSTER 

COMMISSIONER OF INSURANCE 

Box 1157 

RICHMOND. VA 23209 

TELEPHONE: (804) 786-37.at 

TDD/VOICE: (804) :?25·3806 

STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

December 24, 1992 

David F. Peters, Esquire 
Hunton & Williams 
951 East Byrd Street 
Richmond, VA 23219-4074 

Re: Debt Cancellation Contracts 

Dear Mr. Peters: 

This will acknowledge and thank you for your letter dated December 23, -
1992 concerning the above-referenced. 

Your information regarding the Bureau's position that debt cancellation 
contracts are not insurance contracts regulated by Title 38.2 of the Code of 
Virginia, as amended, is correct. 

I have no personal knowledge of the automobile finance contracts to 
which you refer in your letter. If, however, they are contracts whereby for a 
definite consideration the creditor waives any claims against the debtor or 
his estate upon the inability of the debtor to repay the indebtedness due to 
an agreed upon event such as death or disability, and wherein no third party 
is involved in assuming the risk of the party contracting to waive his rights, 
i.e., the creditor, it would appear that the Bureau's position would be 
applicable to such contracts. 

If I may be of further assistance, please feel free to contact me. 

GAM/dwr 

Very truly yours, 

~~A~ P. 

Gera1~&'y: J.D~E, ACS~~ _ 
Deputy Commissioner . ~~ 
Life and Health Division ~> 
Telephone No. (804) 786-9074 
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.~ :.· ~ ·• · .. 

N301607 



HUD-1 SP.ttlement Statement Attachment, Page l 

File Number ..• : 94650104 
Buyer(s) ...•.• : THOMAS F. SHIELDS 
Seller(s) •...• : KATHLEEN CAMPBELL 
Lender .••..•.. : NORWEST MORTGAGE, INC. Loan Number: 1902686 

Continued From HUD Form Page 1 
Borrower's Adjustments Seller's Adjustments 

PAID BY OR IN BEHALF OF BORROWER 

-206-

REDUCTIONS IN AMOUNT DOE TO SELLER 

-506-

7.1'i' 

BRADY' S HOME REPAIR 
Seller amount 
AMERICAN ELECTIC SERV 
Seller amount 
BRADYS HOME REPAIR 
Seller amount 
NELSON ELECTRIC SERV 
Seller amount 
VIRGINIA POWER 
Seller amount 
CITY OF FAIRFAX 
Seller amount 

Total for HUD line 506: 

475.00 

77.12 

·11s.oo 

156.00 

17.08 

.. 21.63 

921.83 

N301506 
.. -: .· .. 



• .. . -

rq~···? - utl1 -, .. 

___ .. ; ... 
COUNTY COST NUMBER DATE DEPOSIT EMPLOYEE IO NO. 

--------------------------------------------------------------------------------
File Number: 94650104 Disbursement Worksheet 

23-Nov-94 10:30 AM 

Buyer/Borrower: 
·seller: 

Property: 
Bank ID: 

Escrow unit: 

THOMAS F. SHIELDS 
KATHLEEN CAMPBELL 
4024 WALTERS COtJRT FAIRFAX, VIRGINIA 22030 
FNB 
65 Closing date: 

RECEIPTS 

Page: l 

11/22/1994 

~-------------------------------------------------------------------------------Date Reference # Item # Description Amount 

11/23/1994 94650104W 
(01) NORWEST MORTGAGE, INC. 

0301001 Principal amount of new loan 
1201001 Loan origination fee 
1209001 Document Preparation Fee 
1301001 Interest adjustment new loan 

(To be withheld from 0301001) 
TOTAL: 

R E C E I P T TOTAL: 

133,000.00 
997.50-
295.00-
295.11-

131,412.39 

131,412.39 

------------------~-------------------------------------------------------------D I S B t1 R S E M E N T S 

Date Reference # Item # Description ·Amount 

~~~~~~~~~~~~~~~~~~~---~::~--~~:-~::-:::::.------------------------------
11/23/1994 65-00032486 1705001 Title examination (1103) 99.00 

--------·~-------
~~~::~~~~~::~:::: __ 
11/23/1994 65-00032488 

------~-------11/23/1994 65-00032489 

---------~ --------
11/23/1994~~~ 

------------------------11/23/1994 65-00032491 

--------~~---11/23/1994 65-00032492 

_______ -:?_~ ______ -:: ___ ~ 
ll/23/1994 65-00032485 

· . 

1711001 Prep and Procure Mtg Re(lll3) 100.00 
1716001 TOP Fee 4 76. 00 
1903001 Express Mail - AIRBORNE(l303) 30.00 
1703001 Settlement or closing f (1101) 200.00 
1707001 Document preparation - (1105) 75.00 
1714001 Disbursement of Bills (1112) 20.00 

TOTAL: l,000.00 

( 02) AMERICAN ELECTRIC SERV. CO 
1007002 AMERICAN ELECTIC SERV 

(03) APPLE FEDERAL CREDIT UNION 
1002001 Payoff second mortgage - APPLE 

(04) BRADY'S HOME REPAIR SERVICE 
1007001 BRADY'S HOME REPAIR 

( 05) BRADYS HOME REPAIR 
1007003 BRADYS HOME REPAIR 

( 06) CITY OF FAIRFAX 
1906001 2ND 1/2 TAXES 

(07) CITY OF FAIRFAX 
1007006 CITY OF FAIRFAX 

(l')A) t."T.nte OF COURT 
1806001 Record Release(s) 

(09) Ct.ERK OF THE COTJRT 
1801001 Recording fee 
1802001 City/county tax/stamps 
1803001 State tax/stamps 
1804001 Grantor tax 

TOT.At.: 

77.12 

7,115.36 

475 • .00 

175.00 

638.40 

21.63 

26.00· 

32. 00 -
133'.;DO .. 
39~00 :: 
133 .oo:: 

$97;oo 



File Number: 94650104 Disbursement Worksheet 
23-Nov-94 10:30 AM 

Page: 2 

DISBURSEMENTS (continued) 
--------------------------------------------------------------------------------Date Reference # Item # Description Amount 

~~~~~~~~~~~~~~~~~---~::~·-::::~:~--------------------------------------

~~~::~~:~~::::::: __ 
1004001 Payoff Mortgage - HOUSEHOLD 2,000.00 

11/23/19~2494 

--------'---------------11/23/1994 65-00032495 

-------~~-------11/23/1994 65-00032496 
IJ~ 

--------v---------------11/23/1994....,~7 _________ .t,;. ____________ _ 

11/23/1994 65-00032498 

1~ 
------------------------11/23/1994 65-00032499 

(11) METMOR FINANCIAL INC 
1001001 Payoff first mortgage - METMOR 

(12) NELSON ELECTRICAL SERVICE 
1007004 NELSON ELECTRIC SERV 

(13) TRIPLE •s• 
1902001 Pest inspection 

(14) VIRGINIA POWER 
1007005 VIRGINIA POWER 

(15) WEICHERT REALTORS 
1102001 Selling Broker Commiasion 
0701001 Earnest money/deposit from bu 

(To be withheld from 1102001) 
TOTAL: 

(16) WEICHERT REALTORS 
1101001 Listing broker commission 

------------------------ (17) THOMAS F. SHIELDS BOYPROC Refund due buyer/borrower 

------------------------ (18) NORWEST MORTGAGE, INC. 
1501001 Hazard insurance 
1503001 City property taxes 

------------------------ (19) NORWEST MORTGAGE, INC. 
1208001 Tax.Service Fee 

------------------------ (20) KATin.EEN CAMPBELL SELPROC Net proceed due seller 

TOTAL: 

D I S B U R S E M E N T TOTAL: 

37,450.56 

156.00 

750.00 

17.08 

3,990.00 
l,000.00-

2,990.00 

3,990.00 

893.97 

33.34 
106.40 

139.74 

75.00 

72,724.53 

131,412.39 

--------------------------------------------------------------------------------

Escrow Officer 

. . ..•. . -•. . ' . ·.· ... 

'*' Posted through maintenance. 

-. 719 . . . . ' N301586 
. ---·~ .: .·: !• -~? ·~· .. : ·::: --~~ .. " ·.l~.-~ ... _·:·:. ·• ~ ...... -: ... -: .. : • .. :!.4! ':!A: .•· 'f; _ _,. • 
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r-.,1 One 'thousand and 08/100 dollar• 
ru ltl£ ' .. 
t.i:a.~: .. r.:ATI TITLE COMPANY 

3190 FAIRVIEW PARK DR, 1148 
· FALLS CHURCH, . VA 22042 . . . 
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: Fi le: 1 91tfi':S9181t' · ' · 
SELLER 1 CAMPBELL: . .. · • · 
BUVER1 SHIELD& 

** t ,.·000. 00 
. 65-00032486 

ADDREBS1 4024 WALTERS COURT FAIRFAX, VJRGINIA'22030 
LESAL1 Lat ·38A SINBINS PINES I 

.... 

·• .• J ... 

TITLE EXAMINATION 199.001 · · · \ 
PREP AND PROCURE MTG RELEASE <SELLER> t100.00; TOP FEE t476.081 . 
EXPRESS MAIL ~ AIRBORNE t30.001 SEDDCUMENT PREPARATION - DEED/PDA t7S.8 
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A.TI DISCLOSURE AFFIDAVIT 

SBTI'LEMENT DATE: NOVEMBER 22, 1994 1994 

FlleNo.: 94650104 

t. PAYOFr INFORMAnOM: All TIUe Campany, (the ScUlammt Agent) hu c:alculated tbe balances for 
Trusts, Judgments, Liens, paymentl of interata, immuce, CICIDW, etc. shown cm the SeWammt Sheet with 
information furnished by holders of the notes or banb, appropriate c:ndilon or other third parly(ia) ud ue not 

. guaranteed (but are believed to be) accarate. You lhall be respmm°ble to adj\lll my reqv.in:d future Cundl iC any of 
these figures are in f'lct iDcam=L 1hc sole rapomibility otthe SctUcment Aaml lba11 be ta ra:alculate and repriDl 
tile (mised) Setdcmcnt ShccL 

2. TAX INFORMATION: 1he SetUemcnt Ag=t ha calculated the tax csc:row'1 aml balances ming the 
infomAtion currendy available fiom the appropriate SoYCmmt:ntal taxing authority. You lha1l be responsible to 
adjust any required futme proratiom iC In)' or these figures arc in ract incomcL The sole responsibility or Che 
SctUanent Agent shall be to recalculate ud reprint the (mised) ScUlcmcnt Sheet. 

3. DISBURSEMENT: lbe BorrOwerc•> understud that iCthc SctdcmentAgcnt does not receive both lhe 

i - EXHIBIT ' .•. . f .. · .. 

loan funds from the Lender and the funds required of the Bcmower(a) in the form of cub. wired funds, certified 
dicck, or check issued by a politim subdivision of the Commanwalth of Virginia, lbat reconlin& and disbursement 
will not occur until all d1eckl are collected and credited to the SclUcment Account or the SeWcment AgcnL It ii 
furtltcr understood that any such delay may cause changes in interest charges due 1iam the Seller and ScWc:ment 
Agent is authorized to make such adjustments. 

4. TITLE SEARCH and TITLE INSVRANCE: lhe SctUcmc:nt Agent has ordered and obtained a record 
tide search for the subject Property bm an independent titre examine: approved by the tide iDsmance underwriter. 
It has prepared U1e Setllancnt Sheet (and tiUe commitmcnVbinder, if one wu reqWral by lhe Lender) based upon 
inronnalion contained in d1e tiUe report. nie Seltlernc:nt Agent bu a financial interest in a tiUe agency that is 
licensed to issue tide insurance through several title underwriters. nue insurance rates are ael by the undcrwritcn 
and arc approved by the State. IA the evmt or a defect in title unknOWD to the Scttlcmcat Agent, the sole remedy or 
tbc Purchasei(s) shall be against your fcmner Sella(•) and/or 1iUc insurmce underwriter, if owner'• title imuranc:e ii 
(or has been) oblAined. The Boaowa(1) hereby certify dual the dilI'ercnce between owner's and lender's tiUc 
insunlncc was c:xplAincd at setUcment and (unlm otherwise indicated cm the ICUJcmmt shat) Umt hclshc/U1ey 
bereby decline lo pun:hDSe owner's title iDswuce COYCngC:. 

5. SITl'LEMENT ACCOUNT FUNDS 4 MISC: 1hc Seldcmcnt Agent will deposit all money recciYed in 
an interest-bearing bank account it uses ror settlement disbuncments. 'Ihc interest eamed by this account will be 
retained by the Settlement Agent, howncr, all diaburscmmts will be made to the proper parties ill a timc:ly manner 
without intentional delay. The SeWemcmt Aamt may also cbarae or c::ma Cea ar reimbursement far costs and 
handling other setUcmcnll items such u sum:)'I, hazard immuce, messc:ngm, apm dcliYery, ct.c. 

G. ROLi Of SB'ITLEMEMT AGENT: SctUemal Agcat is not a law firm; =ilhcr the Sctdemcnt Agent or 
any or its anployees is acting u lawyer Car any party ta this tnmacticm or pmidiD& lcpl advice. 1be Parties bave 
brad tlie opportwlity to seek independent counsel or their OWll choice. 

'· 'HOLD HARMLESS. w ALIC TBROUGB a Slm..BMIMT ISCROW'S: The SeltlcmmtAgent is 
not n:sponsiblc for the condition or lhe Property, its impedian or repair. All cscrDW'1 (iC my) held in conjunction 
with this refinance settlement shall be ptcmed by the new lender'• writta imtructicm&. 

8. CORRECTION AGREEMENT• LIMITID POWER ORA'n'ORNIY: Borrowa(1) and Sellc(1) 
hereby appoint All Tille Company u their Attomey-in·Fact to cozrect any typoaraphical andlar dcriaal aron 
discovered in any or all of the dosing docummts presc:ntcd at setUcmcnt and to pJace our initials cm documents where 
cbnngcs are made. Jn the event this procedure ii uUlizcd, the party mYolvcd shall be notillcd and receive a conected 

, 
~,py~o·" fthec.h .. an1.~~docum. enL c~ .. 

--- If f ~ i , '1' //' • // "' • /. //lif Af. 
~---- /LtZ"N.i!t=u" {'?-M/~lf.tfli_n' -""-4'1ffe. 

~_,..;B-01T....;;;o_wcr_~ma~.~="". ~==~s-- Seller KAfHL£EN CAMP.a:stl:t""'Bi HER ~~mEJ -z? _ ~ 
IN FAcr GAIL V. RICH ~J // µq-

Borrower 



ATI TlTLE COMPANY 

NOTICE OF AV AILABIL1TY 
OF OWNER'S TITLE INSURANCE 

DATE: ___ NOVEMB ____ m __ 2_2_,_1~9~94 ______________ __ 

TO: _____ tBOMAS _____ r_._Slil __ §.D __ s ______________ _ 

BUYING PROPERTY IDENTIFIED AS: 4024 WALTERS COURT 
FAIRFAX, VA 22030 

A Final Title Condition Certificate to the property you are buying is being issued to your 
mortgage lender. This Ce~cate does not provide owners title insurance coverage to you. 

You may obtain an Owner's policy of tide insurance which provides title insurance coverage to 
you. The additional cost to _you for an Owner's Policy of title insurance in the amount of 
S 133, 000 • 00 is $ ZSO • 66 , if you request it at this time. You may also require 
title insurance coverage for unrecorded mechanic's liens for work perfonned or m•terials 
furnished prior to settlement. This coverage may or may not be available. If available, an 
additional cost of S N/A will be charged to you. NOTE: The value of subsequent 
improvements to the property may not be covered by the title imurance policy. 

If you are uncertain as to whether you should obtain an Owner's Policy of title insurance, you 
are urged to seek independent legal advice. If you are uncenain as to whether you should obtain 
an Owner's Policy of title insurance coverage with affumative coverage for unfiled mechanic's 
liens, you are urged to seek independent legal advice. 

/ -

Date: 

I/We DO request an Owner's Policy of title insurance. ·-:.: 

I/We DO request an Owner's Policy of title insurance WUH AFFIRMA TIV~ 
MECHANIC's UEN COVERAGE. 

I/We DO NOT request an Owner's Policy of title insurance. N 
Ci 

11/22/94. Buyer IHOMAS F. ~ 

Buyer;~_7s£/7 

Form TOP/NOAT (8/94) 

N301502 

.. . 



.,, 
llORWDT MORTGAGE 

""' Estlmated Cost Comparison , 13"' 'f.sz100 /VA· 
(Proposed Loan Amount} 

Cost Option A Option B 
Lender's Title Lenders and Owners 
Insurance (3} Title Insurance (4} 

Premium 
Endorsement Fees (1 J 
Abstract Fee fif seD•ratelY charoed} 
Survey or Plat drswina (2) 

Total Estimate S-1 'J l ()~,_ 
- . 

FootnotH 

. ~ ~ - : .· -.. -· -· -

Consumer Title Status Election 
First Lien Options - PURCHASE 

$ /3~1J'zro 
( Purchase Price} 

Option C Option C's 
A Tl Title Condition Savings Over 

Report (5} Option A 

-0-
-er 
-er 

¥~7 351-

, 
: 
4'. 
I:~ ·- -· 

EXHIBIT 

Option C's 
Savings Ove1 

Option 8 

.S-3:> 

f 1 J Certain policy endorsemtmtl are reouir11d by many lenders when title insurance i1 purch11Hd. The&e endor11ments often cost It 5 to I 50 or 
more. Lenden using the A Tl Title Condition Report do not require rhese endorsements. 

(21 No .survey or plat drewing i'.s requi'red when an A Tl Title Condition Report is l11ued. Depending upon rhe geographic area, rhese cos rs c•n 
vary 1ignific11ntly. Co.st1 in rhe I 76 to It 00 range are typicel. 

(31 Lender'• title insurance cost is based upon /oen amount. Lender'• title insuranc1 affords protection, to rhe Lender only, ag11inst title defects. 
Lender's title insurance wi'll not be provided by A Tl unlH.s Bo"ower elecu option Band elects to use A Tl in • state where A Tl is licensed to .ell 
title inaur•nce. In som111t•te1 rhis cost may be /e.s rhan estim•t•d here if certain condition• •r• Htisfied. 

(41 Owner'• tltle insurance cost i1 customerlly baied upon Purch1se Price. The cost shown in this column •numes rhat rh• owner'• policy Is 
purcheud in conjunction wirh • lender's poDcy. Norwest Mortgage doH not require the Bo"ower to obtain •n owner's pollcy. Please aslc your 
Norwest Sale1 Rttpresentative eny question.s you have about owner's title insurance. · 

(51 Owner's Title Insurance coverage is not •vailable If rhe A Tl Title Condition Report is elected. 

Dis closure 

A Tl is a wholly owned subsidiary of Norwest Mortgage, Inc. Selection of A Tl as a provider of title insurance or a 
Title Condition Report Is not 11 condition for the granting of a loan by Norwest Mortgage, Inc. 

Section 

D Option A 
0 Option B 

(Ji!. Option C (not available If option A or B are ·elected} 

NMFl.14f77Fl4 

-· 

Borrower's Sign•ture D•te 

N301538 

·.., .-. 
- . 



ATI 

DATE: 

TO: 

ATTN: 

CASE #: 

RE: 

October 25, 1994 

NORWEST MORTGAGE, INC. 
3190 FAIRVIEW PARK DRIVE, #120 
FALLS CHURCH, VIRGINIA 22042 

CLOSING DEPARTMENT 

.94650104 

THOMAS F. SHIELDS 

ATITITLE 
COMPANY 

• 

JJIO Ftllninl Ptri Dm1, SldU 140 
Folb QmrcA, vupaa uon 
Of/fa: (70JJ Ul-SIOO 
Faz: (70J) Ul·SIOI 

c:E L c. ... 
~, 

,,_, .. :::, 
-··· 

i') 

... , -
~ 

.... · 

CH --N \....J -C-J 

In connection with the ab~ve, we are enclosing the following: 

(XX) ATI Title Condition Report 

**NOTE TO CAROL (FOR POD PURPOSES) : RESTRICTIVE COVENANTS RECORDED 
IN DEED BOOK 730 AT PAGE 331, IN DEED BOOK 735 AT PAGE 296 AND IN 
DEED BOOK 1125 AT PAGE 223.** 

It is a pleasure to be of service to you. Please do not hesitate to call 
you should have any questions. 

7Z5 N301485 



ATI TITLE COMPANY 

TITLE CONDmON REPORT 

DATE: October 17, 1994 

Report No.: 94650104 Report fee: $476.10 

AT! TITLE COMPANY her~ilY represents unto NORWEST MORTGAGE, INC. 
(hereinafter referred to as "Lenaer") that a thorough search 
has been corulucted of the real estate records of Fairfax County, 
Virginia, as the same affects the following-described' real 
estate: 

All of Lot Tbirty-~gbt-A (38-A) of a resubdivision of Lots 37 \ 
38 and 39, SINGING PINES as said resubdivision is du1y 
dedicated, platted and recorded in Deed Book 1124 at Page 48, of 
the land records of Fairfax County, Virginia. 

On the basis of such search, the f~llowing information is provided: 

A. Record titleholder(s): 

KATHLEEN CAMPBELL 

B. Proposed borrower(s)lpurchaser(s): 

THOMAS F. SHIELDS 

C. Unsatisfied mortgages and other liens of record: 

Deed of Trust from Kathryn M. Anderson, unmarried, to First Financial Service 
Company, Inc., Trustee securing Washinlton-Lee Savin~s and Loan Association 
in the prmcb>al sum of $46i800.0l>, dated March 15, 197!f and recorded March 
16, 1979 in Deed Book 513 at Page 158. 

Deed of Trust from. Kathleen Latimer, single, to H. A. Johnson and Jose E. 
Aunon, Trustees, seeming Fairfax School Em_ploiees Federal Credit Union in 
the _principal sum of $10,000.00, dated July 10, 1987 and recorded July 13, 
1987 in Deed Book 6789 at Page 335. 

D. Unpaid taxes and assessments of record: 

7Z6 N301483 



Taxes subsequent to June 30, 1994. Taxes for the second half of 
the year 1994 are a lien, not yet due and payable. · 

If the information contained in this Report is to be used in connection 
· with a tr(llJSaction involv{ng financing secured by a first priority lien, 
the following procedure is suggested: 

1. Obtain an updated search of the records, within 24 hours prior to 
closing, to ensure that no intervening matters appear of record. 

2. If the loan is for purchase money, obtain a proper and recordable 
general wan-,anty deed transf~rri~ title to the above-described real 
estate from the record titlehi:Jlder i) named in A., above, to the 
proposed borrower(s)lpurchaser s) named in B., above. 

3. Obtain a proper and recordable loan document signed by the proposed 
borrower(s)7purchaser(s) named in B., above. 

4. Pr;ovi~ for accurate payoff, from loan pr9ce~tµ1 of the ftems 
specified in .c., above_, ilnd arr'!llgefor receipt ana recording of 
documentation releasing those items. 

5. Provide/or payment to date of taxes and assessments specified in D., 
above. 

6. File the warramy deed and your loan documents for record in the real 
estate records of Fairfax CoWZJY""Yirginia in a timely and ~Jleditious 
fllshion. LENDER WILL BE AT l:tiSKFOR ANY LOSS RESULTING FROM UNREASONABLE 
DELAY IN FILING. 

In consideration of payment of the Report Fee, t~e w_ulersigned Co1JZPany 
represents to the Under that the above mformo.non is accurate and 
complete as of the date of the Report. This Report does not insure or 
commit to insure title or the valiility, priority or enforceability of 
the Lender's lien, and is not intended to be relied upon as a legal 
opinion as to the lien status. 

AMERlCAN LAND TITLE CO., INC., a Nebraska Corporation, d/bla! ATI TITLE 
COMP. . 

727 
N301484 
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?Sll 2 0077 -

ATI ATITITLE 
COMPANY 

I . 

Jl90 Falnitw Parle Dr., SW1 1'0 
Folb Clulrch, Va. Z2tuZ 

DATE: 

TO: 

ATTN: 

CASE #: 

RE: 

November 30, 1994 

NORWEST MORTGAGE, INC. 
1200 MIDWEST PLAZA WEST 
801 NICOLLET MALL 
MINNEAPOLIS, MINNESOTA 55402 

FINAL DOCUMENTS 

94650104 

THOMAS F. SHIELDS 

O/li«: (70J) 6'1·5900 
Fa: (70J) 6'1·5909 

In connection with the above, we are enclosing the following: 

(XX) ATI FINAL TITLE CONDITION CERTIFICATE 

It is a pleasure to be of service to you. Please do not 
hesitate to call us if you should have any questions. 

Very Truly yours, 

Valerie K. McPherson 

-::i:. u 5~5 00 z ~ Case No. 
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No: 94650104 

ATI TITLE COMPANY 

FINAL TITLE CONDITION CERTIFICATE 

The undersigned hereby certifies unto: NORWEST MORTGAGE, INC. 
that according to the recordS of said county the security 
instrument recorded on the 23rd daY. of November in tfze year 
1994, in Book 9297 at Page $8 (or instrument #94-257327, of the 
land records of Fairfax County, State of Virginia, evidences a 
valid, fi_rst, ~enior t:ind paramount lien in your favor upon real 
estate described as: 

All of Lot Thi~y-~jght-A (38-A) of a resubdivision of Lots 37 t 
38 and 39, SINGING PINES as said resubdivision is du1y 
dedicated, platted and recorded in Deed Book 1124 at Page 48, of 
the land records of Fairfax County, Virginia. 

subject to no other liens or encumbrances app_earing in the public records of 
safd ~ounty, as reflected by a complete search of said records as of the date 
of this Certificate. . 

The tee simple title to the above-described real estate is at the date of this 
certificate vested of record in: · 

THOMAS F. SIDELDS 

7Z9 
N301509 
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There are many title troubles that can arise 
to cause the loss of your home-or your business 
pro~rty-or your mortgage investment 

Title troubles not disclosed by the most careful 
search of the public records-called hidden haz­
ards-are the most dangerous. Because of them, 
your abstract may be pertect, but your title worth­
less. Your attorney's examination may be the finest 
that skill, experi~nce and legal knowledge can 
produce, but your title may be fatally defective. 

Owner's title insurance protects y6u as well 
as your heirs from financial loss caused by title 
troubles. And the title insurer, without expense 
to you, will def end you against an_y attack on the 
title to your property as insured. The one-time 
premium is small. The protection is great 

Before buying real estate, give one of our of­
fices a call. Ask how simple it is to fully protect 
yourself against title loss. 

Here are thirty-five title troubles that fre­
quently occw: You may not discover them when 
you buy real estate-but months or years later, 
they can result in the loss of your property or an 
expensive lawsuit. 

35 Trtle lfoubles. 
1. False personation of the true owner of the land. 
2. Forged deeds, releases, etc. 
3. Instruments executed under fabricated or 
expired power of attorney. 
4. Deeds delivered after death of grantor or 
grantee, or without consent of grantor. 
5. Deeds to or from defunct corporations. 
6. Undisclosed or missing heirs. 
7. Misinterpretation of wills. 
8. Deeds by persons of unsound mind 
9. Deeds by minors. 

10. Deeds by aliens. 
11. Deeds by persons supposedly single but 
secretly married. 
12. Birth or adoption of children after date of 
will. 

13. Smviving children omitted from a will. 
14. Mistakes in recording legal documents. 
15. Want of jurisdiction of persons in judicial 
proceedings. 
16. Discovery of will of ~pparent intestate. 
17. Errors in indexing. 
18. Falsification of records. 
19. Capacity of foreign fiduciaries. 
20. Claims of creditors against property sold by 
heirs or devisees. 
21. Deeds in lieu of foreclosure given under 
duress. 
22. Ultra vires deed given under false corporate 
resolution. 
23. Easements by prescription not discovered by 
a survey. 
24. Deed of corrununity property recited to be 
separate property. 
25. Errors in tax records. (For example, listing 
payment against wrong property.) 
26. Deed from a bigamous couple. 
27. Defective acknowledgements. 
28. Federal condemnation without filing of notice. 
29. Descriptions apparently, but not actually, 
adequate. 
30. Corporation franchise taxes, a lien on all 
corporate assets. 
31. Erroneous reports furnished by tax officials. 
32. Administration of estates of persons absent 
but not deceased. 
33. Undisclosed divorce of spouse who conveys as 
consort's heir. 
34. Marital rights of spouse purportedly, but not 
legally, divorced. 
35. Duress in execution of instruments. 

I 
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A. U1!.0EPARTMINT OF !!!i!:!SINg AND Ul8AH RE~LOPM!NT B.'l'YPE OF LOAN 
t. ( JFHA 2. ( JFKHA ]. ( )COllV. \!MINS. 

See HUD utact.ent(a) for ••• haas 4. OOVA 5. ( JCONV. INS. 
6. FILE IRICBER: I 7. LOAN llUICSER: 

946500W 18'7068 
8. HTC. INS. CASE NO.: 

C.NOTB: This form is l'umls!lcd ro 1ive you a s111em1:n1 or 1eruaJ seltlcmcnc casu. Amou!llS paid ro and by die sculcmem 11cna are shown. lrans marted 
("p.o.c. ") wen: paid oallide die closinJ: Chey are sbown hen: for Information purposes and 1n: aar incllldcd in die fOub. 

D. KAME OF BORROWBlh ROBERT 8. BURKE, CATHERINE SHELDON BURKE 

ADDRESS: 
e:. HAKE OF SBLLER: SEYED M. R. GHASEMIAH, CILDA A. GHASEMIAN 

ADDRZSSr SEt.LBR TIN: 
F. HAMll OF LBNDBRr ICORUEST MORTGAGE, INC. 

1801 RESTOll PARltVAY, 1202 Certified to be a true and correct copy 
ADDRESS I RESTON. VIRGINIA 2Z090 

a.PROPERTY LOCATIONr Lot 2, HIDDENSROOIC4 (I~ the orirTl~e Company 
Sec 1 
1505 HIDDEN BROCIC DRIV!. HERNDON. VIRGINIA 22070 hv' · · . ~ ~ / / ~ 

H. SBTTLKMENT AGENT: ATI TITLE mtPANY / - t_./ 

ADDRESS 1 1890 PRESTON UHITE DRIVE 
RESTOtf VA. 22091 SBTTLBMBHT Acmm' TIN: 47·0604365 

PLACE OP SET'1'LBMBHT: A.Tl TITLE COMPANY I x. SBn'LIDlllllT DATI 
ADl>RBSS I 1890 PRESTON VHI TE DRIVE Closing date: 09/20194 

RESTOll VA. 22091 Proration date: 09/20/94 
J. SlJMKARY OF BORROWER'S TRANSACTION K. SUHMP.RY or SELLER'S TRANSACTION 

100. OROSS AMOUNT DUE FROM BORROWER: 400. OROSS AMOUNT DUE TO SELLER~ 
IOI. Comnct sales DriCC 187.000.00 401. Contrlel 11lcs oricc 187 000.00 
102. Personal DR>IX!ftV 402. Personal oro111u1Y 
103. Scltlcmen1cbanres10 bomiwcr(line 1400) 8.441.46 403. 
104. '°'· 
10.S. .cos. 
Adjusancms for items paid by scUcr In &dY1ncc: Adjusimcms for ham paid ror sc!lcr In &dY&DCe: 

106. Ci1Y/lown 111es 10 406. Cltv/cuwn 111cs 10 

107. Counrv 11111 IO 407. Caunrr IHIS 10 

1011. Assessments IO 408. Anmmcnu 10 

109. 409. 
110. Homeowner Assoc. 09/20/94 to 12/l1/94 15.37 410. llCll!llOWMr Assoc. 09/20/94 to 12/31/94 15.37 
111. Rent 09/16/94 to 09/20/94 157.81 411. Rent 09/16/94 to 09/20/91. 157.81 
112. 412. 

120. gRg~s titt!QUNT Q!,,!E EBQM BQRROWER· 
195.614.64 

420. QBQSS M!!Qm![ DU§ IQ gµ..ER· 
187.173.18 

200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER: SOD. RSDUC'nONS IN AMOUNT DUE TO SELLER: 
201. DcllOSil or earnest manev 5 aao.oo .SOI. Eucss d1t1asil(see inslNclions) 
202. Prineiml amount of new ICWl(s) 184 000.00 502. ScUlcmm1 dllrtcs IO scUcrfline 1400) 12.366.00 
203. Eaislint loanfs) llkcn 111biec1 co S03. Ellstinr loan(s) llkcn subiec110 
204. 504. Pavorr or fim mon11te Joan 161 376.33 
20S. .sos. P1vorr or second mon11re loan 
206. S-06. 
207. 507. 
208. soa. 
209. S09. 
AdiusCl'llCJllS for Items unoaid by scUer: Adiustmtnu ror ilems umsaid by seller: 
210. CilY/town 111es IO .SIO. Cltvllown 111a IO 

211. Coumy 111es 07/01/9' 10 09/20/94 437.38 .511. C1111ruv111111 07/01/94 10 09/20/94 t.37.38 
212. Asscssmcnu IO .512. Astcssmmu IO 

213. .513. 
214. Sl4. 
21.S. SIS. 
216. Sl6. 
217. .517. 
21&. SELLER CREDIT 300.00 .SIS. SELLER CREDIT 300.DO 
219. .519. 

220. TOTAL PAID DY/FOR DORRO!!SR: 
189.737.31 

.520. EJ:AL REDU£!ION IN AMOUNT: 
174 479.71 

300. CASH AT SETTLEMENT FROM/TO BORROWER: --.~· ~ ~T SETI'LEMENTTOIFROM SELLER: 
301. Grass amount due rram bonowcl(linc 120) -- 195,614.64 601. Oross amount due 10 scllerflinc 420) 187 173.18 
302, Less 1moun11 aald bYJror borrowmlinc 220) 189,7.57.38 602. Less ccw mhlctlons in 1moun1 due scllcrfline 520) 174 479.71 

303. CASH m FROM) [ TO) BORROWER: 
5.877.26 

603. CASH (X TO] l FRQM] SEU.ER: 
12.693.47 

SUBSTITIJTE FORM 1099 SEU.ER STATEMENT·'lbc information callllincd In Blocks E,0,H and I and on line 401 (or, if line 401 is asicrisltcd, lina 403 and 404) 
is lmpanana ca1 information and is lllln1 l'umishcd co die liucmal an,_ Sel\'icc, ir )'OU arc requiftd co file 1 m11m, a ncgli1encc penalcy or oilier unction will 
be imposed on )'OU if this ilcm is requimi IO be rcponcd and lhe IRS detcmiines thal ii has nol been rcponcd. 
SELLER INSTRUCTION·Jr lhls real CSllll was your princ!p&I n:sidtnce, Ille Form 2119, Sile or Each1n1c of Principal Rcsidulcc, for any 11ln, wilh your income 111 
rcmm: for other inn.sacdons, complete lhe applicable pins or Form 4797, Form 6252 and/or Schedule D (Form UMO). 
Yau are required by law ro provide An nn.£ COMP di oar comet mpayer ldentiration number. 
fr you do not provide ATI Tm.E COMPANY widl yout ion numbl=r, )'OU may be svbjccc to clYil or criminal penalties. 
Under pc ies or pcrjul)', I ceftlf)l lbal ~ mbcr s 1 caapa)'U ldcntirlCl!ion aumbcr. 

~?~ c;, 
Seller 

N300102 



Filo 94650068 L. SE1TLEMENT C~nactvnenua> far ••• ittat PAID FROM PAID FROM 
BORROWER'S SELLER'S 

FUNDS FUNDS 
700. TOT.4LSALESIDROKER'S COMMISION Based an S 187.00D.OOO 6.00 "• 11,220.00 AT SE'M'LEMEHT AT Stml.EME'NT 

Division af Cammwian (line 700) 11 follows: 
701. SS.610.00 IO PRUDENTIAL PREFERRED PROP. 

702. SS 610.0D IO PRUDENTIAL PREFERRED PRCP. 

703. Commission Daid 11 sealemmt 11.220.00 

704. 
SOD. ITEMS PAYABLE IN CONNECT10N Wini LOAN. 
SOI. Loan Ori•ins1ion fee 1.00CHIO 5 llOllW£ST MC$lTGACE. INC. 1.840.00 

802. Loan Discoun1 " 803, ADDraiul fee IO NOllMEST MOaTGAGE- INC.· •POCB 300.00 

804. Cmfil Reoon IO llOllMEST MORTGAGE INC. •POCB 58.00 

SOS. Lender's lnmtttian fee IO llCRUEST MORTGAGE. INC. 50.00 

806. Monrue Insurance 1nnlica1ion fee 10 

801. Assumnrion Fee IO 

808. Taa: Service FH 10 MOllMEST MORTGAGE. INC. i'S.DO 

809. Doa.ment Preoar1tlon Fee IO KORMEST MORTGAGE. IMC. 225.00 

810. VA FUllDING FEE IO NORWEST MORTGAGE. INC. 3.680.00 

au. ca 
812. IO 

900. ITEMS REQUIRED BY LENDER TO DE PAID IN ADVANCE. 

901. IMrmi rrom 09/20/94 co 10/01/94 OS 34.66000 fday ,, dBYS 381.26 

902. Mon•a•e insurance aremlum for mo. to 

903. Huard inmrance nmnium for 1 vn. IO USAA •POCB 270.00 

904. vn. to 

905. 
1000. RESERVES DEPOSITED W11lf LENDER 
IDOi. llaurd lnsunnce 2 mo.cs 22.50 llCl'mD. 45.00 

1002. Monrue Insurance ma.es nc:rmo. 
1003. CilY n-rtv 1UCS mo.OS nc:r mo. 
1004. Caunrv nftlm!rl¥ mes 5 mo.cs 164.24 nerma. 821.20 

IOOS. AMUll 1sscumenu (M1!111.) mo.OS aermo. 

1006. ma.IZPIS llCl'mo. 

1007. ma.es DCrmo. 
1008. ma.d!IS Dermo. 

1 lllO. nn.E CHARGES: 
1101. ScalemcntorclDsinr fee to ATI TITLE CCJUIANY 175.00 

1101. Abslnct or W!e search ca 
1103. Tiiie c11mil111ion la ATI TITLE COIJtANT 150.00 

1104. Tille lnsu11ncc binder ID 
110.S. Document nmmralian IO ATI TITLE COIJtAllT '50.00 
1106. N011rv rec IO 

1107. Attomev's fee IO ID 
(includes above ilcms Na.: 

110!. Tiiie insurance IO 

(includes above items No.: 
1109. Lender's cowe1111 s 
1110. Owner's COYmre s 
1111. 10 
1112. Covrior Fff to A Tl TITLE COMPANY 48.00 
till. Pr- end Procure Mta Ael11H to ATI TITLE CCMPANT SO.DO 
1114. TOP FEE to ATI TITLE CDMPANT 652.00 
1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 
1201. ReconliM fees: DeedS 14.00 Mnl!S ta.co Rel. s 32.00 
1202. Cllvfcount11 111fstamos: Deed S 93.50 Mrtl!S 92.00 185.50 
1203. Sl&tc taalstamm: DeedS 280.50 M,,.S 276.00 556.50 
1204. Granter tna: IO CLERK OF THE COURT 187.00 
120.S. Record Aolease<s> 10 CLERK OF COURT 13.00 
1206. POA & AFFIDAVITS la CLERK CF THE ClllRT 26.00 
1300. ADDmONAL SETTLEMENT CHARGES 
IJOI. SurtCY to 
1302. Pat inmtt1ion IO 

1303. Ellnress M•l l la ATI TITLE CCMPAIT 15.00 
1304. KOii 10 AMERICAN HlllE SHIELD 330.00 
IJU). co 
1400. TOTAL SETTLEMENT CHARGES (enrcred on lines 103, Scc1ion J and .502. Scaion K> 8.441.46 12.366.00 

Sellen 

Date / I 

~~~~~~line prepared Is a INC and 1ccura111 &ecount or lhis inmaclion. I have caused ar will cause Ilic funds 10 be dbbursed in 

1'6# 
WARNINO: fl is a crime 10 tnowincly mate false sta1cmenu 10 !he Uni1cd S1&ies on lhls or any alhcr similar form. Pcnahics upon cDn•iclion can include a fine and 
;....,,;.,,.,_,,, r.nr ''"••ii•.,. ... Ti1~ IR• II~ ,.,,.,., ~,;, • .,, IMI ...... ~tiowi 1n1n • 
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... .... ,; .DEPAATM~HT QF KOO&j NG AND lmBAN DE~LDPMENT B.TYPE OF LOAN . 1. ( JFHA 2. ( )FMHA 3. ( JCOHV. UNINS • 
Set l!tlD attachment(I) /or 1• 1 Items 4. ( JVA 5. ( JCCNV. INS. 

6. FILE NUMBER: 7. LOAN llUKSER: 
95850060 

8. MTG. INS. CASE NO.: 
C.NOTlh 111is fom1 is rumishcd 10 &ive you a suicmcnt or actual sctllenicn1 cons. Amounu paid to and by du: sctllcmen1 agent an: sbown. Items marked 

("p.o.c. ") were paid ou1sidc lhc closing: lhcy an: shown here for infom111ion purposes and arc no1 included in tlte 101als. 
D. NAME OF BORROWER: Dean E. Bums, Jerri Lym Burns 

ADDRESS: 5300 Glenside Drive, Richmond! VA 23230 
E. NAME OF SELLER: Richard D. Galan, Marie Plesnar·Galan 

ADDRESS: 9031 Athur Court 1 Glen Allen1 VA 23060 SELLER TIN: 226·44·0295 
F. HAMB OF LENDER: Norwest Mortgage, Inc. 

5540 Falmouth Street, Suite 
ADDRESS: Richmond VA 23230 

G.PROPERTY LOCATION: Lot 45, Block E, Castle Pointe 
Sec 1 
9031 Arthur Court. Glen Allen. VA 23060 

H. SETTLEMENT AGENT: ATI TITLE COKPANY 
ADDRESS: 5540 FALKOOTH ST. • SUITE 100 

RICHMOND. VIRGINIA 23230 SETTLEMENT AGENT TIN: 47·0604365 
PLACK OF SKTTLEMENT: ATI TITLE COMPANY I.SETTLEMENT DATE 

ADDRESS : 5540 FALMClJTK ST. • SUITE 100 Closing date: 06/14/95 
RICHMOHD. VIRGINIA 23230 Proration date: 06/14/95 

J. SVMMARY OF BORROWER'S TRANSACTION It. StJMMARY OF SELLER'S TRANSACTXON 
100. OROSS AMOUNT DUE FROM BORROWER: 400. OROSS AMOUNT DUE TO SELLER: 
10 I. Conlncualesorice 116.000.00 401. Con1nc1 salcsorice 116.000.00 
102. Pcnoml proncnv 402. Pcnonal proncnv 
103. Sc11lcmcn1 cbarl!cs to bnrrowcr(linc 1400) 5,737.53 403. 
104. 404. 
IOS. 40S. 

Adjustnic11u for items paid by seller in advance: Adjustnicms ror hems paid for seller in advance: 

106. Cily/town taxes 10 406. CilY/town 1a1cs 10 
107. CounlY lllCJ 06/14/95 10 07/01/95 43.86 407. Coun1Y 111es 06/14/95 10 07/01/95 43.86 
108. Assessments to 408. Assessments IO 

109. 409. 
110. 410. 
11"1. 411. 
112. 412. 

120. onoss AMO!JHT gug F~QM DORROW§!Si 
121.781.39 

'120. QRO~S At.j0!,!"1T Qll!i TO S§l.LER: 
116,0lol.86 

200. AMOUNTS PAID DY OR IN BEHALF OF BORROWER: SOD. REDUCTIONS IN AMOUNT DUE TO SELLER: 
201. Deoosit or earnest money 500.00 SOI. Elcess dcPosit(scc ins1nsc1lons) 
202. Princinal amount or new loan{s) 118.300.00 502. Settlement chartcs 10 seller(linc 1400) 7.164.00 
203. Ellsti111 loan(s) 11lccn subject to S03. Eaistin1 loan(s) !Ileen subject to 
204. S04. Payoff or nm mon1111c loan 89.971.76 
20s. SOS. Pnofr of second n10n111c loan 
206. S06. 
207. S07. 
208. sos. 
209. S09. 
Adjus1mcn1s rur ilems unp:aid by seller: Adiustmcnis for i1en\s u11111id by seller: 
110. Ci!lltuwn lllCS 10 510. Ci1Y/1awn iaaes IU 

211. Countv taxes to Sii. Countv iaacs to 
112. Asscssmenu 10 S 12. Assessnsen1s 10 
213. Sil. 
214. 514. . 
213. SIS. 
216. Sl6. 
217. 517. 
2lS. SIS; 
::?. ~19. ·-
220. TOTAL PAID DY/fOR DORROWl!R.: 

118,800.00 
$20. TOTAL REDUCTION IN AMOUNT: 

97,135.76 
30lt CASll AT SE'JTLEMENT FROM/TO BORROWER: 6'IO. CASll AT SE1TLEMENT TO/FROM SELLER: 
201. Orun amount due rram bnrrowelfllnc 120) 121.781.39 601. Oross aniount due IO scllcr(line 420) 116 043.86 
302. Less amounts naid bY/rur bonuwer(llnc 220) 118 aoo.oo 602. Less coial rcduc1ions in 1moun1 due sellcr(linc 520) 97 135.76 

3Ul. CASll (! PROM! I TOJ DORROWl!R: 
2,981.39 

603. CASll J X TOJ I FROM) SELLER: 
18,908.10 

SUDmTUTJ! FORM 1099 SELLER STATEMENT•The infonnalion contained in Blocks E.0,11 and I and on line 401 (or. ir line 401 is as1crisked, lines 403 and 404) 
is impanant 11a lnfom111ion and is bcina rumished to the lncemal Revenue Service. If you arc required to file 1 rc1um, a ncaligencc penally ur ocher sanction will 
be imJJOscd on you If lhis Item Is required 10 be rcpuncd and the IRS dclcrmines dial it bas not been reponed. 
SELL6R INSTRUCTlON·lf this real csiatc w11 your principal residence, file Fona 2119, Sale or E&changc or Principal Residence, fur any gain, wilh your income 11.1 
n:tum: for oilier 1111nsacdons. complete lhe applicable pans or Fona 4797, Penn 6252 and/or Sdu:dule D (Form 1040). 
Yau arc required by law co provide A11 TITLE COMPANY wllh your com:c:& 111payer ldenliflca1ion number. 
Jfyou du not provide A11 TJTLE COMPANY wilh your correct lupaycr idcn1ific11ion number, you may be subJecl 10 civil or criminal pcnahiei. N Q Q 1 7 7 2 

. Under penalties or perjury, I ccniry that lhc number shown on &hi' siatcmcnt is my correct 1upayer idcn1irics1ion number. 

.. . 736 
'idler 



filt 9S~J060 L. SETTLEMENT CHA5ifd1fS•ttachment<s> for 1• 1 itm PAID FROM PAID FROM 
BORROWER'S SELLER'S 

r:UNDS 1:UNDS 
71ll. TOTAL SALES/BROKER'S COMMISIOH Based on S 116.000.000 5.00 "· 5,800,00 AT SETrLEMENT ATS~EMENT 

DiYision or Comn1issian (line 700) u rollowr. 
701. SZ,320.0D to Coldvel l Banlter/VaU!lhan & Co. 

702. $3,480.00 10 ERA Woody Hoaa & Assoc. 

703. Cununlsslon oald II selllcment 5,800.00 

704. 

800. ITEMS PAYABLE IN CONNECl10N WITH LOAN. 
801. Loan Ori1inalion fee " Norwest Mortgage. Inc. 183.00 1,000.00 

BUl. Loan Discount 1.0CCOD " Norwest Mortgage, Inc. 1.183.00 

803. Appnisal rec to 

804. Credit Rerion 10 
sos. Lender's lns~tlon rec 10 
806. Mon111c Insurance 1nplica1ion rec 10 

807. Assumntlon Fee 10 

808. to 
809. YA f&nting Fee 10 Secretary of Veterans Affairs 2.320.00 

810. 10 
811. 10 
812. 10 
9UCl. ITEMS REQUIRED DY LENDER TO DE PAID IN ADVANCE. 
901. Interest lront 06/14/95 IO 07/01/95 @$ 25.93000 /day 17 davs 1,1,0.81 

902. Moni:a1ie insunnce nrcmium ror mo.10 

903. Hazard lnsunnce PRmium ror 1 yrs.10 State Farm 271.00 

904. yrs. to 
905. 

1000. RESERVES DEPOSITED wmt LENDER 
1001. llannl Insurance 2 mo.@$ 22.58 ncrmo. 1,5.16 

1002. Mon1111e insurance mo.@$ ncrmo. 
1003. City pronenv taus mo.OS ncrmo. 
1004. Countv oronenv taxes 2 mo.@S 78.1,8 ncrmo. 156.96 
IOOS. Annual usessmen11 (Mains.> mo.@$ ncrmo. 
1006. mo.@$ ncrmo. 
1007. mo.@$ ncrmo. 
1008. nto.@S ~rmo. 

1100. TITLE CHAROES: 
I IOI. Sculcmena or closl111 rec 10 
I IOl. Abstract or title search 10 

1103. Tille exaniinarion 10 A Tl TITLE COMPANY 175.00 
1104. Tille Insurance binder to 
I IOS. Documena erel!!ration to NVR Settlement Services 150.00 
1106. Notarv rec 10 
1107. Auomcy's rec 10 10 

(includes above items No.: 
1108. Tille Insurance 10 

(includes above itent1 No.: 
1109. Lender's covcnae s 
1110. Owner's covera1c s 
1111. Title ODtlon Plus ReDOrt for Norwes IU A Tl TITLE COMPANY 1,60.00 
1112. Deliver Pawff In ATI TITLE COMPANY 15.00 
1113. Obtain and Record Rele11e 10 ATI TITLE COMPANY 25.00 
1114. Ill 

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 
1201. Rcconlin1 recs: Deed S 14.00 Mn1S 20.00 Rel. S 13.00 Jlo.OD 13.00 
1202. Clty/coumv tlllstam111: Deed S 58.00 MnKS 59.15 117.15 
1203. Slate 1111sum11s: DmlS 171,.00 Mn1S 177.1,5 351.1,5 
1204. Grllntor's Tax ttt CLERIC OF THE CllJRT 116.0D 
1205. to 
1206. to 
1300. ADDmONAL SE'JTLl!MENT CllAROl!S 
1301. Survey 10 

!'flGl. r11al :.--..:c.r. ·- ~~= !~~!~~ 1os.oo 
1303. 10 
1304. to 
1305. 10 
1400. TOTAL SE'ITLEMENT CllARGES (entered on lines 103, Section J and SOl, Scction K) - 5.737.53 7, 164.00 

CBRnFICAnoN, I ha .. """'"' mmd Iha HUD·I s.u ....... Suemall .... IO Iha ... °'"'·-~~~ ..... or 111 
rcc~rd dlsbuncmenu ~on my account or by me In this transaction. I ftndtcr unify Chat I have rccciv a copy or llUD·I tdcment Statement. 

JL. .... z_ '"-~....., 
- • r ..,... 

~~hh ~ f IJ/ltf A, J /'J ~A /'\ _J ~11 /)). I I "-- ~.1111 ~ /)6. -
() - -J - - . 

/ 
Burrowers Sellen 

11tc llUO.I Senlemcnt Statement which I have prepared is a tNc and accunte account or this transaction. I blYc caused or will cause the f'unds 10 be disbursed in 
accordance with dds s111emcnt. 

f.,:, u 'L. Q ·JJa&u.U _ c .. f,.1 lqo; · 
Scuh:mcnt Agc11t 7 37 

\V ARNI NO: It is. a c!in~ 10 tno~~BI~ .~~e. r1~sc ~11.~em~ius .•~ .• 1!1c u."!!cd .s1a1~~ ~? this or any c11i1cr similar rur111. Penalties uron c11nvic1io11 can include a fine :and 

,.... 

C" --
~ 

c 
.::: 
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A. U.S.DEPAR1MENT OF llOUSING AHD URBAN DEVELOPMENT B.TYPB OF LOAH 

1. [ JFllA z. [ JfHHA 3. t lCONV. UHINS. 
' See HUD attachment Cs) for '*' Items 4. [ JVA 5. [ JCOHV. IHS. 

6. FILE KUMBER: I 7. LOAH NUMBER: 
95850031 

8, HTG, INS. CASE HD.: 
C.NOTE1 111is r(!rin Is rumisJ1ed to give 1ou a statement or actual settlement costs. Amounts paid to and b)' lhc sculemen& agent are shown. Items marked 

('p.o.c. ') were p:dd outside die closing: tJsey an: shown here for lnConnation purposes and an: no& Included ln tbe lolals, 

D. NAME OF BORROKER.r SALLT C, CURRAN, Al.AH P. WVFORD 

ADDRESS: 
E. HAMB OF SELLER: STLVIA MEADE 

ADDRESS: 4018 CUTSHA\I AVEWE. RICllKOHD. VA. 23230 SELLER TDh 
F. NAME OF LENDER: Norwest Mortgage 

5540 Fal11111Uth Street, suite 
ADDRESS I Richmond. VA 23230 

G. PROPERTY LOCATJ:ON 1 KE TES & BUDS 

4018 CUTSllA\I AVENUE. RICKMOHD. VA. 23230 
H. SETTLEMENT AGENT: ATI TITLE CCHPANT 

ADDRESS: 5540 FALKDUTll ST. • SUITE 100 
RICllKCHO. VIRGINIA 23230 SBTTLEMSNT AGENT Tl:N: 47•0604365 

PLACE OF SET'l'LEMEN'l' I ATI TITLE CCMPANT . I I.SE'l'TLEHENT DATB 
ADDRESS : 5540 FALKOUJH ST. • SUITE 100 I Closing date: 03/31195 

RICHMOND. VIRGINIA 23230 Proration dote: 03/31/95 · 
J. SUMMARY OF BORROWER'S TRANSACTJ:ON x. SUMMARY OF SELLER'S TRANSACTION 

100. OROSS AMOUNT DUE FROM BORROWER: 400. GROSS AMOUNT DUB TO SEUER: 
IOI. Contnct ales rsricc 112.000.00 <COi. Contl'lc& sales price 112.000.co 
102. Penonal nronertv 402. Personal DRIDIUIY 

103. Settlement dtaries to borrower(llnc 1400) 4.352.73 403. 
104. 404. 
10,, 40S. 

Adjustmcnu for Items paid by seller ln advance: AdjustrnenlS ror items paid for seller in adnncc: 

IOG. CllJ/lown taxes lo 406. CilY/town taus to 
107. Countv 11:1cs to 407. CounlY taus to 
108. Assessments· to 408. Assessments lo 
109. 409. 
110. <CIO. 
Ill. 411. 
111. <Cll. 

120. OROSS AMOUNT DYE FRQM 1JORROWl!ll: 
116,352.73 

420. OROSS AMQUHT DYE IQ Sl!Lbl!Rj 
112.000.00 

200. AMOUNTS PAID DY OR IN DEllALF OP BORROWER: .500. REDUCTIONS IN AMOUNT DUE TO SELLER: 
201. Dc110sit or e:uncs& monni 1 000.0D .SOI. &cess deoositCsee lnstrucLlonsl 
202. Prlnclnal nmount or new loan(sl 106.400,00 .502. Settlement cha,.cs to sellerl\lne 1400\ 9.944.00 

203. Ellstin1 foan(s) taken subiect to .503. Elistin1 loan{s) llken subject Co 

204. Credit Pd. bv HHI 1.164.DO .504. l'avorr or fint mort11ire loan 69.300.47 

20.S. .SOS. Payoff or second monR11e loan 

200. .506. 

107. .507. 
208. .508. 
209,· .509. 
Adiustrncnls ror Items unonld by seller: AdjusunenLS for items unpaid bY seller: 
210. Clty/lown 11:1es lo SIO. Cl1v/1own taus to 
211. Cou111Y cues 12/31/94 to 03/31/95 383.40 .511. CounlY tues 12/31/94 to 03/31/95 383.40 

212. Assessments to Sil. Assessments to 

213. Sl3. 
214. .514. 
21S. .51.S. 
216. 516. -·' -· 
217. 517. 

218. .518. 
119. 515'. 

220. TOTAL PAID DY/POil DOrtROWfiR: 
108.947.40 

.SlO. 'tOTAL RnDUCTION IN AMOUNT: 
79,627.87 

300. CASll AT S£'JTLEM6NT FROMfTO DORROWER: GOO. CASH AT Smt.EMENTTO/FROM SELLER: 
301. Oross nnt11u111 due rrorn borrower(line 120) 116.352.73 GOI. Qross amount due to scller(linc <ClOl 112.000.00 
302. Len 1111oun11 mid bY/for bonowertline 220> 108.947.40 G02. Less total reductions In amount due sellerfllne $20) 79.627.87 

303. CASll I! PROMJ I TOI DORROWl!lt: 
7.405.33 

G03. CASll [X TO) I FROM) Sl!LLt!lt: 
32.372.13 

:unS'J1TU1'6 fORM 1099 SELLER STATEMENT-11111 lnCormalion conialned in Dlocb 6.0.H and I and on line 401 (er, iC line 401 ls asicrislted, llnes 403 and <C04) 
i importanr tax lnronmdon and is being rumisl1ed 10 rhc Jntcmal Revenue Senlcc. Ir you are required lo file a rctum, a ocgllgence penallJ' or other sanction will 
·c iniposed on you Ir this llen1 Is required to be Rportcd and the IRS determines that !l has not been reported. · · · · . 
~m.LnR. IHSTR.UCTION·lr this real eS1ate was your principal reslde • .!r"'J.e .liorm 1119. Sale or Elchansc or Princlptl Residence, ror &DJ' gain. wllh 70Ur hxomc tu 
etum: ror od1cr lnnuccions, complete die awticable pans or Form ... 7fF@» 62.52 and/or Schedule D (form 1040), • . N n 0 1 2 3 7 
-'ou are required by law 10 provide ATI TITLB COMPANY will• your comet cupayer ldenlincaLlon number. 7 J 8 "" 
r ynu do not rrovlde A Tl TITLI! COMrANY wltll yoar comet ta11'2)'er identirntion number, )'OU Ina)' be subject lo eMI or criminaJ penames. 
lniler rcn:tltics or rcri11rv, I ccnirv 1h:1t cltP. "''"'tvr ct ... -"" thl• • ._.__ ... :. - ---·· .. _ ••.•• •• .... •• 
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file 95050031 SE1i'LEMENT CHA:~'ifS0ttachment<s> for 1• 1 ltc-. PAIL> FROM PAIOl:ROM 
L. DORROWEll'S Snt.LER'S 

FUNDS FUNDS 
700. TOTAL SALES/DROKER·s COMMISION D:asc:d on s 112,000.00@ 6,00 ,._ 6,no.oo AT SETTt..EMENT AT SETTLEMENT 

Division or Cum111issio11 (line: 700) as follows: 
701. Sl.360.00 10 Blackbum Realtv 
702. Sl.360.QO 10 Re/Max Comnanveal th 
703. Commission p:\ld 11 seulcmcnl 6,720.00 

704. 
800. l1'GMS PAYADLli IN CONNECTION wml LOAN. 
801. Lo:an Oriid11:11iun fee 1.00000 " Norwest Hortaage 1.064.00 

!02. Loan Discount " 803. Annr:iis:d Cec S350/S350 POC to Norwest Mortgaae 

804. Credit Renort SSO/SSO POC lo Norwest Hortaaae 

80$, La.let's fnmectlon fee to 
BOG. Morll!HC l11sur:inc:c annlic::ation rec lo 

!07. Assun1ntion r-cc 10 

8UB. Tax service Fee co Norwest Hortaaae 81.00 

809. Docmient Pr~arotlon Fee 10 Norwest Mortaaae 195.00 

BIO. Final lnsr>eetlon 10 Norwest Mortaage 75.00 

Bil. Tl'lmlllrarv BtNf'fown 10 Norwest Hortgaae 2.258.05 

1112. to 
900. ITEMS REQUIRED DY Ll!NDER TO DE PAID IN ADVANCE. 
901. htteRst from 03/31/95 to 04/01/95 OS 26.60000 /daY 1 dav 26.60 

902. Monituc Insurance nrcn1iu1n for nio. to Amctrin 73.59 

903. ll:aurd lr1sunncc nremlum for 12 vrs. to MetroDOl i tan 295.00 

904. vn. lo 
90S. 

1000. RESERVES DEPOSITED wm1 Ll!NDER 
1001. ll112nJ huurancc 2 mo.@$ 24.58 aer mo. 49.16 

1002. Monl!:a11c lnsuranc:c 2 mo.@$ 73.59 permo. 147.18 

1003. City oro-rtv tucs nio.@S per mo. 
1004. Countv nronenv Ines 11 mo.@S 129.45 nermo. 1.423.95 

JOOS. Annu:\I assessments fM:dnt., mo.@S 11ermo. 
IOOG. mo.@S per mo. 
IOU7. mo.OS rier mo. 
1008. mo.OS per mo. 

1100. TlTLI! CJIARGllS: 
1101, Sclllcnicnt or closinl! rec lo ATI TITLE COMPANY 175.00 
1102. Abs1ract or tide search to ATI TITLE CCJUIANY 175.00 
I IOJ.1illc c1nn1i11:1don lo 
1104. Tille insunncc binder to 
I IUS. Document nre11ar:a1ion to 
I IOG. Not:il"Y rec lo 
1107. Anomcv's rec to to Thomas Hassell. Esa. 174.00 

(includes :above ilcms No.: 
1108. Tide insunncc to 

(Includes :ibovc Items No.: 
t 109. Lc11c.ler's cover:sac s 
1110. Owner's covcn2c s 
1111. Title DDtlon • TCP Plus lo A Tl TITLE CCHPANY 436.80 
1112. to 
1113. to 
1114. to 
1200. GOVGRNMENT RGCORDINO AND TRANSFER CllARGES 
1201. Rec:onJilH! recs: DcedS 14.00 Mn1S 16.00 Rel. S 13.00 43.00 

1202. C!lv/cou111v 1:11/slamM: Deed S 56.00 Mr11S 53.20 79.20 30.00 

1203. Sllllc t:al/s1:unns: Deed$ 168.00 Mrt1S 159.60 338.20 

1204. Grcntor's Tax lo CLERK OF THE COURT 112.00 

120S. to 
1206. In .. -
1300. ADDITIONAL S611'1.EMENT CJIArtOES 
1301, Surnl to 

1302. Pest Inspection to Lo~cll Rid•D•Pott 325.00 
:Jul. to 
ll04. 10 
!30.S. lo 
:4UU. TOTAL Sl!"rrt.nMENT CllAROES (entered on lines 103, Seetia11 J and .502, Section Kl 4,352.73 9.944.00 
J:R11FICATION: I h:ivc c:srefully reviewed Clu: llUD·I Scnlentent S111cmen1 and lo Cite best or my knowledge and belier, it Is a true and accurate s111cme11t of all 
cclpts incl dlsburscmc111s m:idc un my account or by me in this tr:ans:aellon. I r11rt11er cenlry Cl11t I have received a cop7 or IIUD·I Settlement Stalement. 

~/~~ 
7~9 Nuu1~~a 

OflO\YCra - tcfc .. rs------------------·-----
1e llUD·I Sclllcmcnl St:ilcmcnl which I have rrer:ircd Is a lrve anu acasnsc a«eunt or this tnrisacdon. I hive caused or wiq cause the funds to be disbursed ln 
c:o1d:ancc wiU& dlis st:aremenL 

./~ ~"'7,.;' ..,/ 



I. t JfllA 2. l JfKICA l l JCOH V, UMIN , 

St!o iftJD 1tt1ehment<1> for ,., Items I.. txJVA 5, ['JCOllY, INS, 

6. llLE UUH: I 7, LOAN l!\llBEl: 
91.650105 1897741 

a. MTG. INS. CASE MO.: VA NO. 069032 
C.HOTE: 'Thi• form ls fumhhd 10 1iYc 7ou a SUICmCftl of 1cui11 sc1tfc1ne11t col'll. Alnoanu paid IO &lid by lhc sc1dcmcn1 11cm are lboWIS. llmls marted 

("p.o.c, ") wen paid ou&sldc die dosin1: lhc7 an shoWft hen For tnrormalion purposes and arw nol lnchadl'd ln die COCl!s. 

D. NAME OF BORROWER 1 ClECOltf A. Ec:AN 

ADDRESS: 

1. NAME OF SELLER: VINCENT OltSINI, GLQIUA ORSINI 

ADDRESS: 1349 PLANlATIOH CAIC DR. SMH1 .llCICSDIVILLE BEACH1 F SELLER Tnts 

F. NAME OF LENDER: NORWEST HOllTCAGE, INC. 
3190 FAIRVIEW PAIK DlllVE, 1120 

ADDRESS: FALLS CHUICH, VIRGINIA 22042 
a.PROPERTY LOCATION: Lot 270, DALE CITT 

See llC 
4706 ICILBAHE ROAD 1 'UOa!BRIDGE 1 VIRGINIA 2?193 

n. SE'l'TLEMEN'l' AGENT: All TITLE COIPANY 
ADDRESS a 3190 FAIRVIEW PARK DI, 111.0 

FALLS CKURCH. VA. 22042 Sft'?LmmN'l' AcmHT 'l'IH: l.7•0604365 

PLACB OF SE'l'TLEMEN'l': All 111LE COIPANY I 1. SlrrTLElll!RT DATB 
ADDRESS: 3190 FAIRVIEW PARK DR, 111.0 Closing date: 12/07/9' 

FALLS CHURCH. VA 22042 Proration date: 12/07/94 
J, SOMMARY OF BOJlROHIUl'S TRANSACTION ~- StJHMARY or SBLLZR'S TRANSACTION 

100. OROSS AMOUNT DUE FROM BORROWER: 400. OROSS AMOUNT DUE TO SELLER: 
IOI. Con1ract sales nrice 1111 ODO.OD 401. Contne111lt111rlee 118 ODO.OD 
102. Penonsl nrvftll!nv 402. Perwn&I nronrnv 
IOl. Selllemeru ch1rRes 10 bomwcl(line I.COin 7. 143.37 403. 
104. 404. 
IOS. .cos. 
Adjustmcms (or hems 111lcl by seller ln advance: Adjustmenll ror item paid for seller In ad"ace: 

IOG. Ci1Y/1own llacs 10 .COG. CllY/lown 111es 10 
107. CounlY 111e1 10 407. Cou!llY 111111 to 
10!. Assessments 10 ~I. Assnsmen&s to 
109. 409. 
110. 410. 
Ill. 411. 
112. 412. 

120. QBQ~S 6M0Ufil QUE fBOM DQRROWER• 
125.1'3.37 420. gggss AMQ!.!!!I ~mi :m &!:L§Rj 

118,000.00 
200. AMOUNTS PAID DY OR IN BEHALF OF BORROWER: 500. REDUCTIONS IN AMOUNT DUE TO SEU.EJt: 
201. Denosi1 or nmcst ma11CY 1.500.00 SOI. Elccss dcoosll(sec lnslNCliom) 
202. Principal amoum or new loan(s) 120.350.00 S02. Sc1llemc111 ehlttes co scllcr<llnc 1400) 9. 1911.00 
20J. Eablin! loan{sl lllten subirci IO $03. Ealsti111 loaft(s) 111tcn subiect to 
204. 504, Pavoff of fint ftlOl'llHe loan MIDI.AW 16. 139.77 
205. SOS. PaYOff of second mon1111 IOlll 
200. S05. 
207. m. 
201. CLOSING COST CREOIT 500.00 SOS. CLOSING COST Cl!DIT 500.00 
209. !09. 
Adiuwnc1111 for Items unriakl bY seller: Adi1111mcn&s for ltenu 11111111d bY seller: 
210. C!IY/IOWft llHI to SIO. Cltv/1own m11 to 
211. Caunry 111cs 07/C1/94 co 12/08/91, 71.0.43 SI I. CounlY iaacs 07/01/94 co 12/08/94 740.43 
212. Assessments ID Sil. Assessments co 
m. 513. 
214. 514. 
21S. SIS. 
216. 516, 
217. m. 
218. SIB. 
219. SI!>. 

220. TOTAL PAID DY/FOR ]!ORROWER: 
123,090.'3 

SlO. !2IAL JlE'DU~ON IN AMOUNT: 
26.578.20 

300. CASll AT SETTLEMENT FROM/TO BORROWER: 600. CASll AT SETTlJ!Ml!NTTOIPROM SELLER.: 

lQW!~ .. ~~~.!!.u.!J!!l!.!>.o!!.O~!~~-~L ·- ____ g,S,,l,43.37 601. Oron amount due ro nllcl(llnc 4201 1111.000.00 

302. Lets amoulllS nald bY/lor borrowcr(linc 220) 123.090.43 602. Less coc&I raductlons In amount due seUer<l!ne 520) 26.578.20 

303. CAS11 I! FROM] I TOI BORROWER: 
2.052.94 

SOJ. CASH IX TOI I PRQM] S'!Ll.ER: 
91.1.21.ao 

SUBSTITUTE FORM 1099 SEU.Ea STATEMENT·1llc in!ormalion contalMd In Dloclts l!.0,11 lftd I and on Una 401 (or, lr line ~I b uterislicd, rmes 403 and 404) 
Is Important Ill ln!onnallon and Is bcin1 C11mi1hed co die lftlcmal Rnam Sen ice. IC )'00 11'1 rcqalrcd CO file 111111m. 1 aqli1cnce penall)' or other sanclioii will 
bc Imposed on )'OCI ii chis Item is rcqaircd co be ftPOrud and lhc IRS dclemllncs cti&t 11 tw ftOI beta ftPONIS, 
SEl.LER IHSTRUcnON·IC chis ml 11111e Wll )'OUf prlnclp&I nsidmcc, me Form 2119, Sale or Eacllanp or Principal Rcddcnce, ror Ill)' 1•ln. wllh )'OUr Income tu 
rc111m: ror other crsnsactloftS,, complete lhe applicable pans ar Farm 4'797, r-oms 6252 and/or Schcdu!c D (Foms 1040). 
You are rcqulftd by law co provide A.TI Tllt.E COMPANY wtth JGUr comet lllP')'Cf ldcnllrlcadon llUl'llbcr. 
1r7au do riot ptOYidc An TtT1.E COMPANY •i"' rour comet 1a1p:ayer ldcntlricacion nwnbcr, )'OU may bc 111bjcct to ehD or crimlml pcmtlla. 
Under JICftlhln or pcrjal)', I certify lh11 lhc number shown on lhls m1cmmt Is my comet 111parcr lclmtiracion 1111mbcr • 

Seller 

. :..· 
:• 

.... ~~: . .-............ _._. ....... ; .. ~· ...... ~-·· 
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1 le 946:in105 L. SE11'Ll.i:MENT CHA~!Sauaetant<s> ror ••• ;: l'AIUl:RUM l'AIU ll~UM 
L .. .-• ·• UORROWER'S SIIW:R'S 

FUNDS l:UNDS 
70'!. WrAL SALESIDROKER'S COMMISION Based on S 118 000.000 5.00 S• 5.900.00 AT SETTLEMENT AT SETT't.EMl!HT 

Division or Commiuion (line 700) IS follows: 
701. S2.360.00 to C01.0VELL IANKER • STEVENS 
702. $3.540,00 to CENTURT 21. KOllELL & ASSOC. 
703. Commission ~Id 11 scnlcmmt 5.900.00 
704. 
&00. ITEMS l'A YADLE IN CONNECTION wml LOAN. 
IOI. Loan Oritination lee 1.00000 " KCR\IEST MORTGAGE IKC. 1.203.SO 

802. Loan Discount 2.50000 " NCllVEST MORTGAGE. IKC. 601.75 2.407.00 

803. Aooralsal rce 10 VILLIAM SCHMIDT •POCS 300.00 

804. Credit Rl!'ftftrt to DEL MAit YA •POCI 55.00 
10!. Lender's inma:tion rec co KOA\IEST MORTGAGE, INC. 
106. Mon1:ai:c Insurance IDnllcation rec to 
107. Assum111ion Fee to 
IOI. TH service fee IO Nmt\IEST MOATGAGE. INC. 75.00 

109. Docunent Pr1mr1tlon fee IO liOllUEST MORTGAGE. IHC. 295.00 

810. VA FUNDING FEE IO liOltUEST MOUGAGE, IHC. 2.360.00 

Ill. to 

112. .co 
900. ITEMS REOUIRED BY LENDER TO BE PAID IN ADVANCE. 
901. lntcrest from 12/07/94 IO 01/D1/95 OS 21.43DOD /daY 25 davs 535.75 
902. Mon111c insurance nmnium for mo.lo 
903. llaurd Insurance 11remium ror 1 Yn. to HINllESOTA FIRE 219.00 

904. Yrs. to 
90S. 

1000. RESERVES DEPOSITED Wmt LENDER 
1001. Hazard Insurance 2 mo.es 18.25 OCf ll'lO, 36.50 
1002. Mon111e insurance mo.cs nu mo. 
1003. CilY MDDCflY tues mo.ems DCTmo, 
1004.CllWIWDl'OMrtYDIU 2 mo.cs 139.26 ner mo. 278.52 
1005. AMllll 1ssessmccts (Main!.\ . mo.OS nermo. 
1006. mo.CS ncrmo. 
1007. mo.cs 11er mo. 
1008. mo.OS DCrmo. 

1100. 1111.E CJIAROES: 
1101. Seulemena or closin1 rec 10 All TITLE CCMPANY zoo.co 
1102. Abstnct or lilJe search IO 

1103. ntlc uamim1ion lo ATI TITLE CCKPAMT 105.00 
1104. Title insurance binder to 
I IOS. Document nremntion DEED 10 All TITLE CCMPANY so.oo 
1106. NotatY rec co 
1107. Altornn's fee to 10 

(indudcs above !term No.: 
1103. Tiiie Insurance lo 

(lncludrs above ilems No.: 
1109. Lender's covcra11 s 
1110. Owner's COYlrllC s 
1111. 10 

1112. to 
1113. Preo and Procure Hto Rl\1111 10 ATI TITLE CCKPANY 50.00 
1114. TCP FEE to ATI TITLE CCKPANY 441.0G 
1200. GOVERNMENT RECORDING AND TRANSFER CllAROES 
1201. Rccanli111 Ices: Deed S '4.00 Mn1S 1a.oo Rel. S 32.00 
1202. Ci1Y/coumr 111/stamDS: Deed S 59.00 ldn1 S 60.20 119.20 
1203. Stale 111/stamPS: DeedS 177.00 Mn1S 180.60 357.60 
1204. Crantar tax co CLERIC OF THE COURT 118.00 
120S. Reeord R1le11eCs> to CLERIC OF COJRT 11.00 
1206. Recordlno of Deed 10 CLERIC OF TKE Ca.nit •POCS 1,.00 
1300. ADDmONAL SETTLEMENT CllARC:ES 

~.~t:.'~1- .. to 

1302. Pest inmtttioc 10 REALTT TERMITE & PEST StlYICE 40.00 
1303. ExDrus Hall to All TITLE CCMPAMT I - ........ 15.00 
1304. ATTIC CLEANUP to x U../r -~~-:-A,.,;-A"LA.t'- 35.DO 
130S. 2ND 1/2 TAXES 10 PRINCE VILLIAM cwiln /J•"""""" 853.55 
1400. TOTAi llP:nl ~S:NT Mt .. vnp~ ~ .. - .... - 11-f 1n' s-•fo:oo!' 2!'!\! ~~. !'c:<M~ !':} 7.~(!.!! ~ ~?:.ec 

Bonowers Sellen 
The HUD·I Scttlcmcc1 S111emcn1 which I han prepared Is a INC and amiral1 1CCOU111 or Chis tranuctlon. I han caused or wUI cause lhe funds to be dlsbuncd In 

m:ord•~ /.,J.~ './fr 
Sculcjlf'~ Datc-.-/...,t"--~.,,,,..-..--. ______________ _ 

WARNIHC: :1ls•"':._1n lu ....... ,.:y ,,,.. .. :"''" --.. ........ "' ..... ~niicu .a ..... , n111bls or &II)' 01hcr similar rorm. l'maltirs urn11 cet11T~ln11 can include a fine ar.I 
lmrrisnruncnt. Fer details sec: Title II: U.S. Cndc Section 1001 and Section 1010. 

. · 241· 
\. . . :: 

' .. N301733 
. . . ;.·.~.; · ........... -. 

·!~ . .£ • •. ::~ ..... .. ... . . 



~ 

A. y.S.DEPARTMENT OF HClJSING AllD L DEVELOPMENT l. TYPE OF LOAN 
1. l JfHA 2. ( JfKHA' 3. l )CONY. UNINS. 

See l!\JD iittachment(s) for ••• items 4. t JVA 5. C JCOHV. INS. 
6. FILE HUMBER: 7. LOAN RUMBER: 

95850053 
8. HTG. INS. CASE liO.: 

C.NOTE: 111is fonn is rurniJhed co give you a s1:11ement or accu:il seuh:ment costs. Amounts paid 10 and by tlte secUement a1ent are shown. Uems nurked 
(9p.o.e. •)were paid outside the clnsing: d1ey :in: shown here for infomiilion purposes and are nol included in the tolals. 

D. NAME OF BORROWER: Raymond L. Finch, Cherie v. 

ADDRESS: 
E. NAME OF SELLER.: Miirk w. Archer, Marthii Archer 

ADDRESS: 230 H11111ilton Avenue, Colonial Heights, VA 23834 SELLER TIN: 230·04·6652 
F. NAME OF LENDER: Honrest Mortgage, Inc. •-r 

3131 S. Vaughan Vay, #200 
ADDRESS: Aurora. CO 80014 

G.PROPERTY LOCATION: Lot 27/28, Block 1, RIVESIDE PARK 

230 H111nilton Aveooe, Colonial Heights. VA 23834 
H. SETTLEMENT AGENT: ATI TITLE COMPANY 

ADDRESS: 5540 FALKOUTH ST. • SUITE 100 
RICHMOHO. VIRGINIA 23230 SETTLEMENT AGENT TIN: 47•0604365 

PLACE OF SETTLEMENT: ATI TITLE COMPANY I.SETTLEMENT DATB 
ADDRESS 1 5540 FALKClJTH ST. • SUITE 100 Closing date: 06/01/95 

RICHMOND, VIRGINIA 23230 Proration date: 06/01/95 
J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION 

100. GROSS AMOUNT DUE FROM DORRO\VER: 400. GROSS AMOUNT DUE TO SELLER: 
IOI. Contr:ict s:dcs nricc 52!500.00 401. Conlract sales nrice 52 500.00 
102. PcrsoMI nronenv 402. Person:il "'°"""" 
103. Sculcincnl ch:Ul!CS to borrower(line 14001 1,271.01 403. 
104. ,,;;;-;· 404. 
10.s. 40.S. 

Adjustments for Items paid by seller in ad1111nee: Adjustments ror items p:iid for seller in advance: 

106. Cilv/lown IUCS 06/01/95 10 06/30/95 52.40 406. Cirv/cown tazes 06/01/95 10 06/30/95 52.40 
107. Countv IUCS 10 407. Counrv laxes to 
108. Assessments lo 408. Assessmenis to 
109. 409. 
110. 410. 
Ill. 411. 
Ill. 412. 

120. gROSS AMQ!JNT D!JE FROM DORRQW§R· 
53,823.41 

420. GROSS AMQJ.!NT DU!',i IQ ~&L:L:EBi 
52.552.40 

200. AMOUNTS PAID DY OR IN BEHALF OF BORROWER: .500. REDUCTIONS IN AMOUNT DUE TO SELLER: 
201. Denosit or earnest money 200.00 .SOI. E1cess denositCsce lnscNclions) 
202. Princi=l amount or new loan(s) 53,550.00 .502. Setllemenl chart.es to seller(line 1400) 5.192.50 
203. Elis1inl! loan(s) taken subiect 10 S03. Elistin• loantsl lakcn subicct to 
204. 504. PaYorr of first mort•11c loin 33.868.73 
20s. SOS. flayorr or second mortn•e loan 3.744.44 
206. Credit for Appraisal & CR 411.00 S06. Credit for Armraisal & CR ,. 411.00 ... 

207. S07. 
208. SOB. 
209. I S09. 
Adiustn1en1s for items unnald by seller: Adiustmcnts ror Items unnald bv seller: 
210. Chv/cnwn 1ues to .510. Clrv/town tnes to 
211. Countv cues co SI I. Cottnrv taxes to 
212. Asscssmems 10 Sil. Assessments 10 I 

213. Sil. 
214. 514. 
21S. SIS. 
216. Sl6. 
217. 517. 
:ms. .... )Ill. :' 

219. Sl9. 

220. TOTAL PAID DY/FOR BORROWER: 
54.161.00 

520. TOTAL REDUCTION IN AMOUNT: 
43.216.67 

300. CASll AT SE'TTLEMl?NT FROMfTO BORROWER: 600. CASH AT SETI'LEMENT TO/FROM SELLER: 
JOI. Oross amount due from bonowcr(line 120) 53.823.'1 601. Gross an10un1 due co seller(linc 420) 52.552.40 
301. Less amounts nnld by/for horrowcr(line 220l 54.161.00 602. Less lotal reductions in &mount due seller(llnc S20) 43 216.67 

303. CASll [ fROMJ [X TOJ BORROWER: 
337.59 

603. CASH [X TOJ [ FROM) SELLER: 
9,335.73 

SUDSTITIJTfi fORM 1099 SELLl!R STATEMENT-nae infonn:uion contained in Blocks E,G,H and I and on line 401 (or, ir line .COi is asterisked, lines 403 and 404) 
is in1ponaru cai inromi:ition and is being furnished 10 cllc Internal Revenue Sc"ice. If you arc required 10 file a retum, a negligence penalty or 01her s1nccion will 

7 A ftjn1posed on you ir chis item is required 10 be rcponcd and che IRS determines that it hH no1 been rcponed. 
~~R INSTilUC'rlON·lf this rnl estate w:iis your principal residence. tile Fonn 2119, Sale or Eschange or Principal Residence, for any gain, wilh your income tu 

return: for other tr:inaclions, complcse 1hc applicable pans or Fonn 4797. r'Orm G2S2 and/or Schedule D (l'onn 1040). 
You are required by law 10 provide ATI TITLE COMPANY wilh your correct 111payer iden1mca1ion number. 
Ir ynu do nnl provide ATI TITl.F. COMPANY wilb your cnrrect 111paycr idenriric:ition number, ynu rmy he suhjeel co civil or crimiml penalties. N [. G ·; {. 6 9 
Under pemllie~ nr perjury, I ceniry 1ha1 die number shown nn dtis st:iterMnl is my cnrrtel 1upayer ldentincacinn number. 



File 95850053 L. SETTLEMENT CHA~llttacnnt(I) for ••• t ld. PAID FROM PAIL> FROM 
BORROWER'S SELLER'S 

FUNDS FUNDS 
700. TOTAL SALES/DROKER'S COMMISION Based on S 52,500.00@ 6.00 "• 3, 150.00 AT SElil.EMENT AT S£1TLEMENT 

DMsinn nf Commissiun (line 700) H follows: 
701. $1.575.00 co Bowers Nelms & Fonville 
701. $1.575.00 co Woodland Rooer 
703. Commission naid 11 se11lemen1 3. iso.oa 
104. 

800. ITEMS PAYABLE IN CONNECTION wm1 LOAN. 
ROI. Lo:m Oril!.ina1in11 fee " Norwest Mortgnge. Inc. 535.50·-
802. Loan Discounl " Norwest Mort111111e. Inc. 66.94·~ 

R03. Appnisal fee I- S350•POC 10 Norwest Mortgage. Inc. 
804. CreDil Renon ""'S61.00•POC 10 Horwest Mortgaae. Inc. 
805. Lender's i!!!J!!:lion fee to Norwest Mortgage 1 Inc. 50.00·• 
806. Mon1tHe Insurance annlication fee to 
807. Assumncian Fee to 
808. to 
809. VA Funding Fee 10 Norwest Mortgaae Inc. 1.050.00 
810. 10 
811. Flood Search co Norwest Mortg11§1e 1 Inc. 10.otl•. 
812. 10 
900. ITEMS REQUIRED DY LENDER TO DE PAID IN ADVANCE. 
901. litterut from to OS /day 
902. Mon111e insur:ance nremium for mo. co 
903. llazard insurance nremium ror 1 vrs. 10 State farm 278.oo .. i-
904. yrs. to 
90S. 

1000. RESERVES Dl!POSITED wm1 LENDfill 
1001. llazard Insurance 2 mo.OS 23.17 per mo. 46.34•'"' 
1002, Mortl!.ne insur:incc mo.@S nermo. 
1003. CilY nruocnv Ines 2 nio.@S 53. 13 per mo. 106.26·· 
1004. Coun1Y proncnv Ines mo.@$ pcr mo. 
IOOS. Annual asscssmcnlS fMaint.l nlO.@$ 11ermo. 
1006. n'IO.OS ocrmo. 
1007. mo.CS ncrmo. 
IOOB. mo.@S 11ermo. 

1100. TITLE CllAROES: 
I IOI. Sc11lc1nen1 or closin2 rec lo 
1102. Abslncr or 1ille search IU 

1103. 1ille cuminalion 10 ATI TITLE CCHPANY 175.00- -
1104. Tille insurance binder co 
110.5. Doc:ume111 nrcnararion lo Vincent D. Hardv. Esaulre 75.00 
I IOG. No1:ny fee lo 
1107. Allornev's rec IU co 

(includes above ilcms No.: 
1108. T'lllc insurance to 

(includes :above ilcms No.: 
1109. Lcndcr·s coverai:e s 
l 110. Owner's covcral!c s 
1111. TCP/OWNERS 10 ATI TITLE COMPAHY 296.77• 
1112. Over Night Payoffs 10 ATI TITLE COMPANY 25.00 
1113. Obtain & Record Releaso IU AT I TITLE COMPANY 25.00 
1114. , to 
1200. GOYl!RNMENT Rl!CORDINO AND TRANSFER CHARO&.~ 
1201. Recordinl! fees: Deccl S 14.00 MnRS 19.00 Rel.$ 26.00 33.00 26.00 
1202. Ci1Y/coun1y ru/stamns: Deccl S 2.06 Mn1S 26.80 28.86 24.19"' -
1203. State tH/Slanms: Dcccl S 78.75 Mnl!.S 80.40 159.15 
1204. Grantor's TH 10 CLERIC OF THE COURT 52.50 
120S. co 
120G. 10 
1300. ADDmONAL S6Tll.l!MENT CHAROES 
l:SUl. Survey 10 
1302. Pcsl insnec1ion co Centurv Temi te & Pest Contra 250.00 
1303. to 
1304. co 
130S. 10 
1400, TOTAL SE'ITLEMENT CHAROES (entered on lines 103, Section J and S02, Section K) 1,271.01 5, 192.50 

CERTIFICATION: I baYc c:irdully reviewed du: llUD·I Sculcmcnr S1a1cment and 10 lbc best ol my knowled1c and belief, It is a INC and 1ccunre 1ta1ement or all 
rcccipis and di1bunemems made on my a~r or by me In 1hl11nnsac1ion. l funher ecnlry lhat I have received a copy or HUD·I Scnlcmcnt Statement. 
--,;:7 /) • /; - ; .........,,.._ t}_ /l - - I . 
/Ee(&-~[ x ~<b,..-r../~ fl\ ,JJy:C:J.;:.J. ~ 

I > 
~ ... h..t.A.\Jl u ..1 l.-" c;. '°" _..i'NUJ1.. _______ W ....... IM.l4\ ............... ....__ _____ _ 
Dnrrowers Sellers 

The llUD·I Sclllemcnt Stalcmcnt which I have prepared is a 1rue and accurate :accounl or chis rransaclion. I have caused or will cause lhe runds to be disbursed in 
:icco"!ancc with Ibis s1a1em:1'· 7 £\ 3 N 0 Q 1 C 7 
_ij J 00.IJJ p 1~ . i /, /q!( I 
Scnlemc111 Acenl D:tlo 



A U !Ii llt IMtNI Uf HCIUSINU AIW UKllA .. t"IUC N UCYl::L.Uf-l'ltrH 
u. ' ... ~... """ '"""' ) - '°;3• t Jmrt. UlllMS. 

. .. 
1, [ JfHA 2. [ Jfll!IA 

see rtJb ettechment<s> for ••• ftC!lllS t., [XJVA s. [ JCONV • ..... 
6. FILE NUMBER: I 7. UWI llU<SH: 

91,800040 1849712 
IS. MTG. INS. CASE NO.: 6U·743 

C:.H0'1'B: This form ii fumishcd 10 give you I Slllcmcnt of ICNal se11lemcn1 COSU, AmounlJ paid 10 &nd by die sculcmcftl 1gC111 an: shown. Items marted 
("p.o.c. ") were paid ouiside che clo1in1: !hey ire shown here ror information purposes 1nd are not included In die iotals. 

D. HAMB OF BORR01mllt CKllSTOPHER JAMES FRASER, JIWINE A. FRASER 

ADDRESS t 3355 HEATKCLJFF CCURT 1 \IODDBRIDCE 1 VA 22192 

E. HAMB OF SELLER: 
JOANNE A. FRASER 

ADDRESS1 SELLER. TD11 
F. HAMB OP LBHDBR.1 NORWST KORTGACE, -.l~C. 

3130 GCLANSKY Bll.ILE\IARO, 1101 
ADDRESS 1 VOCX>SRJDGE 1 VIRC:INIA 22192 

G.PROPERTY LOCA'l'lOHs Lot 56, ROlLINGWOCI> VILLAGE 
Sec 5·8 
3355 KEATKCLI FF cantT 1 \IODDBRIDCE 1 VA 22192 

B. SB'l"l'LBHl?HT AGBHTt ATI TITLE CCKPANT 
A1>DR3SS t 1890 PRESTClll VHITE DRIVE 

RESTCN. YA. 22091 SB'1'1'LEMERT AGBHT TlHt 47•0604365 

PLACB 01' SB'1"1'LBllEHT1 ATI TITLE COMPANY I % • SB'1"1'LBllEHT DJ.TB 
A1>DR3SS 1 3102 GOWIKST BLVD. SUITE 102 Closing date: 09/02/94 

\ICIODBRIOGE, VA 22192 Proration date: 09/0IS/94 

J. SUMMARY OP BORROWBR'S 'l'RARSAC'l'IOH It. SUMMARY OP SKLLBR'S TRAHSAC'l'lOH 

100. OROSS AMOUNT DUE PROM BORROWER: 400. OROSS AMOUNT DUE TO SELLER: 

IOI. Conuact sales orice 401. Colltrlct Siles orice 

102. Person&! DIO""rrv 402. Personal DroDl!nv 

103. Senlemcn1 charus 10 borrower(llne 1400) 4 210.03 403. 

104. Pavoff GE CAPITAL 101 611 .86 <404. 

IDS. 40S. 

. Adjusrmenis for ilcms paid by seller in adnnce: Adjusunenu ror items paid ror seller In advance: 

; 106. Cirvlcown 111tes 10 406. Cl1Y/10wn tues IO 

I 107. CounlY IHes to 407. Coumv 11us co 
• _108. Assessments 10 408. Auessmcms IO 

: 109. 409. 
1!10. 410. 

Ill. 411. 

: 112. 412. 

120. QBQ~ 6MQU!'.:!I (2!,!E EBQM DQRRO!£g!· 
105,821.89 

420. QB~ 6MQ!lt![ QY§ TO SELLER: 

200. AMOUNTS PAJD BY OR IN BEHALF OF BORROWER: SOO. REDUC'nONS lN AMOUNT DUE TO SELLER: 

201. DeDOsil or umest rnonev SOI. E1tcess deDOlil(see instructions) 

202. PrinciP1I amoum or new loan(s1 104.550.00 S02. Seltlemen1 cha11e1 co seller(llne 14001 
203. Ellisdn1 lo1n(s) Uken subiccl co S03. E1l11in1 loan(s) lllcm subicc1 to 

204. CREDIT PAID BT NMI 1.045.50 S04. Payofr or nm rnort11111: loin 

205. SOS. Pavorr or second mon1111u: loin 

206. 506. 

207. 507. 

208. 508. 

209. 509. 
Adiustrnmu ror items uncaid bY seller. Adiustmenis ror ilems u11111id bY seller. 

210. C°JIY/lown IHCS IO SIO. CilY/IOWn IHIS 10 

211. Cou1t1Y tHH 10 SI I. Coumv IHH IO 

212. Assessmems 10 Sil. Assessments co 
213. Sil. 

214. 514. 

215. SIS. 

216. Sl6. 
217. Sl7. 

218. 518. 

219. Sl9. 

220. TOTAL PAID DY/FOR BORROWER: 
105,595.50 

520. TOTAL REDUC'nON IN AMOUNT: 

JOO. CASH AT SETTLEMENT FROMfTO BORROWER: 600. CASH AT SETl'LEMENT TO/FROM SELLER: 
JOI. Ciross 1moun1 due rrom borrower(line 120> 105.821.89 601. Oross 1moun1due10 seller(line 420) 

302. Less amounts 111id bv/ror bonower(llne 2201 105.595.50 602. Len ta111 reduc1ions In 1maun1 due sellel(llne 520) 

303. CASH I! fROMI I TOJ BORROWER: 
226.39 

fi03. CASll I TOI I r:ROM) SEU.ER: o.oo 
SUDSTITUTE FORM 1099 SELLER STAlCMENT·Thc 1nfonnauon con1a1ncd 1n Blocb E.O.H and I and on line 401 (or, 1r line 401 is 1s1erisked, tines .C03 1nd .C04) 
is impon1n1 lall inronn11ion ind Is being fumished 111 Ille lncrrnzl Revenue Service. Ir you arc requim! to file 1 retum. a neallgence pcmlty nr other 11nc1inn will 
he imposed nn you if this item is required 10 be reponcd and lhc IRS determines dial ii has not been rerancd. 
SELLER INSTRUCTION·lr 11111 rc1l CSllle w11 your principal residence, file r-ann 2119, Sale ar E&chan1e or Principal Residence, for any 11in. with ynvr income 111 
rctum: rnr other transactions, complete the 1pplicablc pans or Fonn 4797, fonn 62S2 and/or Schedule D (fonn lOCO). •• · 
You are required by l1w to provide A11 TITLE COMPANY wilh your comet tnpaycr idcndration number. 
tr yav do Ml provide ATI TITLE COMPANY wilh your cnmct 111payer idcniira1ian number. you may he subject to civil or erimin&I pemllia. 
Under pmallies of perjury. I uniry chit die number shown on chis statement is my corrcc1 111payer idendlicllinn number. 

Seller N302066 



....... -· ----··- ........ -

Fil• 94800040 L. SETTLEMJ } CHA~attachment(I) for ••• I tm · -DAID FROM PAID r-ROM 
,. >RROWER'S SELLER'S 

-"' FUNDS FUNDS 700. TOTALSALESJBROICER'S COMMISION Based on-S 0 fo• AT S1n"n.EMENT AT SETIUMENT 
Division or Commission (line 700) IS follows: 

701. s IO 

702. s co 
703. Commission paid 11 sealement -

704. 
SOO. ITEMS PAYABLE IN CONNECTrON wm1 LOAN. 
801. Loan Orilinalion fee 1.00000 " NOR\IEST MO!lTGAGE. INC. 1.045.50 
R02. Loan Discoum " 803. Aooraisal fee 10 

804. Cm!il RcPOn to NORWEST MOaTGAGE. INC. 15.00 
&OJ. Lender's tnmeeticn fee co 
806. MonraH lnsunnce aDDlication fee to 
S07. Assunmrion Fee 10 
&08. 10 

SG9. YA FUNDING FEE co NORWEST MORTGAGE. INC. 520.25 
810. 10 
Sil. IO 

812. 10 
900. ITEMS REOUIR!D BY LENDER TO BE PAID IN ADVANCE. 
901. fnierest from 09/01/94 IO 10/01/94 es 21.46000 /day 23 davs 494.04 

902. Mon1a1e Insurance 2mnium for mo.co 
903. Huard insurance Dremium for 1 yn,IO USAA •POCB 374.00 
904. Yn.IO 
905. 

1000. RESERVES DEPOSITED WITH LENDER 
1001. Hazard Insurance 4 mo.OS 31 .17 ocr mo. 124.68 
1002. Mon111e insurance mo.OS ocrmo. 
1003. Clly Dl'ODenY llllCS mo.@S ncrmo. 

; 1004. Councv 1H·onenv taaes 6 mo.OS 157.26 Dermo. 943.56 

11005. Annual assessments <MainL) mo.@S ocrmo. 
1006. mo.@S ocrmo. 

, .001. mo.@S Dermo. 

'1008. mo.OS ocrmo. 

I 1100. nn.E CHARGES: 
I IOI. Scltlcrnent or closin1 fee IO 
1102. Abstnct or citlc search 10 

1103. Tiiie ewrtlnalion to ATI TITLE COMPANY 405.0D 
1104. Tiile insunnce binder 10 
110$. Documem nrPmntion 10 
1106. Nolan' rec to 
1107. Attotmv's fee to to 

(includes above i1ems No.: 
1108. Tide lnsunnce IO 

(includes above iwns No.: 
1109. Lender's eoverare s 
1110. Owner's covente s 
1111. TOP FEE 10 ATI TITLE CCMPAMY 406.!0 
1112. IO 
1113. 10 
1114. 10 
1200. GOVERNMENT RECORDING AND nANSFER CHAROES 
1201. Rcconlin1 fees: DecdS MrtzS 20.CO Rel. S POA 13.00 33.00 
1202. Cwlcountv 111fmmns: Deed S Mrt!.!S 52.30 52.30 
1203. Stace t11fs1111111s: Deed S Mrt1S 156.90 156.90 
1204. 10 
1205. Record hlease<s> IO CLERIC OF COURT 13.00 
1206. 10 
1300. ADDmONAL Sm'LEMENT CHARGES 
1301. Survey 10 
1302. Pesr lnsncccion 10 
1303. tn 
1304. to 
1305. 10 
1400. TOTAL SEliLEMENT CHARGES Ccn1ered on liMs 103, Section J and 502, Se"ion K> 4.210.03 

I hne caused or will cause the funds 10 be disbuned in 

N302067 

\YARNING: 11is1 crime tn knnwinJ!I)' make f•I~ mtcmen1s 10 the Unired SrarH nn this or any nrhcr similar fonn. Pcnalries urion ccmvic1inn can include 1 rme and 
i1n11ri1e1nmen1. Fnr details see: Tille 18: U.S. Code Section 1001 and Section 101(1 

745 

-
-·-·-· 



A •• \l,s'.ogPARIKgNI OF NOOSING AND .N DEV5LQfK5NT l B.TYPE OF LOAN 
1. [ JFHA 2. [ JFKHA 3. [ JCOHV. UNINS. 

See HUD ottacluncnt<s) for 1 • 1 Items 4. C JVA 5. ( JCONV. INS. 
6. FILE NUMBER: I 7. LOAN HUMBER: 

951550030 
B. MTG. INS. CASE NO.: 

C.NOTE: This Conn is furnished to 1ive you a sta1cmc1t1 of acNal scu1cmcrn com. Amounts paid ro and by die scCllement 1cen1 ara shown. Items marked 
(•p.o.c. •> were paid outside the closin1: Ibey 1re shown here for lnronnalion purposes and ara not included in the 101111. 

D. NAME OF BORROWER: KUGH E. MCGUIRE, Ill, JEANINE G. KCGUIRE 

ADDRESS: 

E. NAME OF SELLER: BECKY J. GUIFF 

ADDRESS: P. O. BOX 621. RT .#6. F<mK UHIOH. YA. 23055 SELLER TIN: 

F. NAME OF LENDER: Norwest Mortgege,lnc. 
5540 Falmouth Streft, Suite 

ADDRESS: Richmond. VA 23230 
G.PROPERTY LOCATION: ACREAGE WITH IMPROVEMENTS 

H. SETTLEMENT AGENT: ATI TITLE CCICPANY 
ADDRESS : 5540 FALMOUTH ST. • SUITE 100 

RICHMOHD. VIRGINIA 23230 SETTLEMENT ACENT TIN: 47·0604365 
PLACE OF SETTLEMENTs ATI TITLE CCIKPANY I.SETTLEMENT DATE 

ADDRESS : 5540 FALMQITH ST. • SUITE 100 Closing date: 03129~5 
RICHKOMD. VIRGINIA 23230 Proration date: 03/29/95 

J. SUMMARY OF BORROWER'S TRANSACTION lt. SUMMARY OF SELLER'S TRANSACTION 
100. GROSS AMOUNT DUE FROM BORROWER: 400. OROSS AMOUNT DUE TO SELLER: 
IOI. Conuact sales orice 129.COO.OO 401. Contract sales orice 129.000.CO 
102. Penonal pronenv 402. Pcnonal oronenv 
103. Settlemem chattes 10 bonower(line 1400) 5.001.28 403. 
104. 404. 
10.S. : 40.S. 

Adjustments (or hems paid by seller in advance: Adjusuncnts ror i1ems paid ror seller in advance: 

106. Cirv/1own taxes 10 406. Cirv/1own mes 10 
107. Counrv taaes to 407. Counrv Illes lO 

108. Assessmenll co 408. Assessments 10 
109. 409. 

·110. 410. 
Ill. 411. 
112. 412. 

120. CROSS AMOUNT DUE FROM BQRBQWEBi 
134.001.28 

420. CROSS AMOUNT DJlfi TO SELLERj 
129.COO.OO 

200. AMOUNTS PAID DY OR IN DEHAU: OF BORROWER: SOO. REDUCTIONS IN AMOUNT DUE TO SELLER: 
201. Dcpasit or earnest money 500.00 .SOI. Eaccss deoosit(see insuuctions) 
202. Princi111I amount or new loan(s) 49.000.00 SOl. Senlcmcnt char1es to seller<linc 1400) 7 .954.00 
203. &istin1 loan(s) taken subiect to S03. Eaistin1 loan(s) 11ken subicct 10 
204. Add' l deooslt•buver APPLICATION FEE REFU 140.00 S04. l'ayorr or fim mort11a11e loan 
20S. sos. Payoff or second mort111e loan 
206. S06. 
207. S07. 
208. sos. 
209. S09. 
Adjustnients for items unpaid by seller. Adius1ments ror Items unoaid by seller. 
210. Cirv/1own 1axes 10 SIO. City/town taxes lO 

211. CountY 111cs 12/31/94 10 03/30/95 163.76 SI I. Counrv 111es 12/31/94 10 03/30/95 163.76 
212. Assessments 10 Sil. Assessments 10 
213. Sl3. 
214. .514. 
21.S. m. 
216. Sl6. 
217. .517. 
218. .518. 
119. Sl9. 

220. TOTAL PAID DY/FOR BORROWER: 
49.803.76 

SlO. TOTAL R.EDUCTION JN AMOUNT: a. 117.76 
300. CASH AT SETTI.EMENT FROMtrO BORROWER: 600. CASH AT SE'JTLEMENTTO/FROM SELLER: 
301. Orou amount due from bonowenllne 120) 134.001 .28 601. Orou amount due to sellcrtlinc 420) 129.0CO.CO 
302. Less amounts oaid byJror bonowcr(llne 220) 49.803.76 602. Less total n:ductlons In amount due seller(line 520) 8 117.76 

303. CASll (! FROM) [ TO] DORROWl!R: 
84. 197.52 

603. CASH [ X TO) [ FROM) SELLER: 
120,882.24 

SUDSTITUTI! FORM 1099 SELLER STATEMENT·Tite lnronn11ion contained in Blocks E.O,H and I and on line .COi (or, lflinc 401 ls asterisked, lines 403 and 404) 
is imponanc 111 lnronnation and Is being rumlshed 10 !he Internal Revenue Service. Ir you arc ttqUired to file a reNm. a ncglicence penalty or oilier sanction will 
be lmpostd on you ir !his iicm Is rcquln:d to be reponcd and lhe IRS dc1ennlnes that It has nal been rcponcd. 
SELLl!R INSTRUCTION·lr lllis real cs11te was your principal residence, file Fonn 2119, Sale or &change or Principal Residence. ror any 11in, wilh your income Ill 
reium: ror oilier lnnsactlons, complete !he applicable parts or Fonn 4797. Fenn 62.52 and/or Schedule D (Form 1040). 
You are required by law lo provide A TI TITLE COMPANY with your comet tupayer identification number. 

Ir you do not provlcle ATI TITLE COMPANY with your comet 111payer ldcnlificatkln number. you may be subject to civil or criminal pcnaltiesN Q Q 11 4 0 
Under penallies or perjuf)', I ceniry that the number shown on lhis statement Is mv corrcc1 111payer lden1ific:a1ion number. 

_4;,.fl,.r 
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( 
File 95850030 L. SETILEMENT CH~Dttectimentts> tor ,., ltm PAID FROM PAID FROM 

BORROWER'S SELLER'S 
FUNDS FUNDS 

700. TOTAL SALES/BROKER'S COMMISION Dased on S 1Z9,00D.OO@ 6.00 5• 7,740.00 AT SETTLEMENT AT SETn..EMEHT 
Division or Commission nine 700) as roUows: 

701. S3,870.00 to KONTAGUE, HILLER & CO. 

702. SJ ,870.00 to VA. LAllDHARK 
703. Commission paid at scnlcmen1 7.740.00 

704. 

800. ITEMS PAYABLE IN CONNECTION WITII LOAN. 
801. Loan Ori11i11ation fee 1.00000 " Norwest Hortg11ge. Inc. 490.00 

802. Loan Discount 2.25000 " Norwest Mortgage. Inc. 1.102.50 

803. Anoraisal rec S300/S400 PCC co SUSAN I. MCGINNIS 
804. Credit Rcoort S10/S50 POC to CBS 
BOS. Lender's insncc1ion fee 10 

806. Mcn1t111e Insurance ar>nlicaticn fee to 
807. Assumolion Fee to 
808. Tex Service Fee lo Norwest Mortgage, Inc. 81.00 

809. Docunent Prep11ratfon Fee to Norwest Mortgage, Inc. 195.00 

810. 10 

811. to 
812. to 
900. JTEMS REQUIRED DY LENDER TO BE PAID IN ADVANCE. 
901. Interest front 03/29/95 10 04/01/95 @$ 11.24000 /dav 3 davs 33.72 

902. Mons:aie insulllnce 11rcmiunt for mo. to 
903. Hazard insurance premium for 1 yrs. to VIRGINIA FARH BUREAU 412.00 

904. Yrs. to 
90S. 

1000. RESERVES DEPOSITED wmt LENDE:R 
1001. Hazard Insurance 2 mo,@S 34.33 ncrmo. 68.66 
1002. Mon11te insunnce mo.@S ncr mo. 
1003. CilY oronenv ta1cs mo.@$ ocrmo. 
1004. Countv 1Honcnv cues 5 mo.@S 55.86 t>Crmo. 279.30 
IOOS. Annual assessmcrus (M:iint.) nio.@S DCr mo. 
1006. nto,@S ncrmo. 
1007. mo.@$ ocrmo. 
1008. mo.@S per mo. 

1100. Tl1l.E CllARGES: 
1101. Sc1Ucmcn1 or closinR fee 10 ATI TITLE COMPANY 175.00 

1102. Abstract or title search 10 ATI TITLE CC»4PANY 175.00 
1103. Title eumina1ion IC 

1104. Tille insurance binder 10 
1105. Document oreparalton lo 
1106, Notarv rec IO 

1107. Auomcv's fee 10 lo 
(includes above itcnts No.: 

1108. Tille insurance to 
(includes above hems Ne.: 

1109. Lender's coverage $ 
1110. Owner's cover:iie s 
1111. TITLE OPTION PLUS • MODIFIED WITH 0 10 ATI TITLE COMPANY 503. 10 
1111. 10 
1113. to 
1114. 10 
1200. GOVERNMENT RECORDING AND TRANSFER CllARGl:S 
1201. Rcconlin11 recs: Deed S 14.DO Mns:S 16.00 Rel,$ 30.00 
1202. Cily/county 1111/s1:amps: Deed S 64.50 Mn1S 24.50 89.00 
1203. Stale 11x/s11mns: Deed$ 193.50 Mn1S 73.50 267.DO 
1204. Grantor's Tax 10 CLERK OF THE CCXJRT 129.CO 
1205. lo 
1206. 10 
1300. ADDITIONAL SETTLl!MENT CllAROES -·----· 
1301. Survey to TOM HARDYMAN 1 100.00 
1302. Pest insoeelion 10 INTRASTATE PEST . 85.CD 
1303. 10 

1304. 10 
IJOS. to 
1<400. TOTAL SI!TJ'LllMENT CHARGES (entered on lines IOJ. Sec1ion J and 502. Section K) 5.001.28 7.954.0D 

CERTIFICATION: I l1:ave c:arcfully reviewed the llUD·l Selllcment S1:1temen1and10 the best of my knowledge and belier. it is a uuc and 1ccun1e statement of all 

""]'~"':"'::::_ ~•r"1,.. !n lhd ,....., .... '"''"'"""'''..., , .. ,. ........ , ..., arHUD·I s.-s~"°""'-

i W<-<~~~ 
Borrowers Sellers 
TimlVD· I Seutcmcrit S1ateE11t which r have prep:ued is a 1rue and accunte account of this tnnsacl.ion. I have caused or will cause· the funds to be disbursed ill 
• ~J'Ce ~~~f:'~mt L '( 47 N Q 0 1 1 

CcrlJ .. rJ. 16~ a: i-1-U · · °£.L.Jfl JCJ-r Senlement Agent Dale_ ....... ____________________ _ 
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uas~ 01 n:1a1 OMO No ZS9Z.0205 Pao 

IA D, TYrE OF LOAN 
1.LJFHA 2.0 PMHA '· D CONY. UHINS. 

4.~VA I. n CONY. INS, 
O, F II• Hvm1Hri 12~ij~"'tNtl 95650087 

SETTLEMENT STATEMENT Ill, Mort1•1• 1n1vr•nce 1;e1e nvmue11 

U.S. DEPARTMENT OP HOUSING AND URDAN DEVELOPMENT 72-6-0696813 
c NOTE• This farm 11 tuniihod to alvo rou 1 slotomonl ot 1ctu1/ sofllomenl costs. Amounts paid to and by lho solllomont 11oon1110 s/1own. /toms n101kod 

• • "(p.o.c.,.. wete p Id outsldo th• closing; they.,. shown hare for lnlonnaUonal purposes ind are not Included In th• 1011/s. WARN/NO: 1111 • etlm• to 
lcnow!ngfLm•h /Ilse s11t1m1nts to th• Uttllod Stites on this or ~othat slmll•r lotm. Plnall/11 upon convlctJon can lnclud• • lln• 1nd lmp1lsonm•nt. 
t:ot dot• i see: nua tBU. s. Cod• Section tOOI 1nd Soctlon ro o. rnmous 1a1r10H 11 oasourr. 

James Francis Sherry, II & Rose Marie G. Sfierry D. NAME OF BORROWER: 
ADDRESS1 517 Alabama Drive, Hemdon, VA 22070 

E. NAME C?F SELLER: NI A Reflrµ.mce 
ADDRESS: ~·: 

F, NAME OF LENDER: Norwest Mortgage, Inc. 
ADDRESSi 1801 Reston Paxkway, 0202 

Reston.VA 22090 
O. PROPERTY LOCATION1 Lot 142, Section 2, The Downs 

517 Alabama Drive, Herndon, VA 22070 

H. SETTLEMENT AOENT1 ATI Title Company 
ADDREISI 3190 Fairview Park Drive, 

lf's:ii11 Q r'hu,..,..'h '7A ??nJ.? 

PLACE Of IETILEMENTI . ATI Title Company 
ADDRESSt 3190 Fairview Park Drive, 

lt"i:. 11 q Nmrrh ua. ??nl.a? 

J. SUMMARY OF BORROWER'S TRANSACTION 

100. onoss AMOUNT DUE FROM BORROWER: . ~ 

101. ConlraC1 aalos price 
102. Personal property 
103. Selllement chatoea 10 borrower (11ne 1400) qt J./.~ •~I 

104. t>au"'f'f' ·- ISB,305.85 
1os.pavoff Herndon R E Tax-1st~ 222.93 

Ad/usrmenrs tor lf1m1 paid by uller In advanco 
108. Cllyttown 111eo1 to 
107, Counlytaxes lo 
IOB. As1a11menl1 to 
109. 
110. 
HI. 
112. 
r20. onoss AMOUNT DUE FROM BORROWER 1 "" "c;A. 75 
200. AMOUNTS PAID sr OR IN BEHALF OF BORROWER: 
201. Doposll or earnest money 
202. Principal 1mcunr of now rcan(s) 162,~)U.UU 

203. Exlsllng loan(s) laken 1ublaC1 to 
204. 

205. 

208. 
207. 
208. 
209. 

Ad/u1tm1nr1 for l11m1 unpaid by""" 
210. Cllynown IHH lo 
21 t. County raxas lo 
212. As1a11m1nts lo 
213. 
214. 
215. 
218 . 
217. 
218. 
219. 
220. TOTAL PAID BYIFOn aonnowm lbt.,~:>u.uv 

300. CASll Ar SETTLEAIENT FROMno BORROWER 

301. Gross smounl due from borrower (Un• 120) 1 ~? l.C\A 71) 

302. Less amounts paid bylfor borrowar (line 220} ( 162,25U.UU I 
:10:1. CASll f ~ 1RDMJ (0 TOJ SORROWER 408.75 

Tlds rorm provided by CHICA.CO TITLI! INSURANCE COMrANY 

. 
t. SETILEMENT DA1E1 

11140 
July 17, 1995 

Disbursement Date: 
11140 July 21, 1995 

K. SUMMARY OF SELLER'S TRANSACTION 

400. GROSS AMOUNT DUE TO SELLER: 

401. Conlracl sales price 
402. Personal property 
403. -·~~·-·-·· 
404. 
405. 

Ad/u1tm1nl1 lor ll•m• peld by 11/111 In advance 
408. Clly/town lllCH IO 

407. County ISXH 10 
408. As1H1mont1 10 
409. 
410. 
411. 
412. 
420. OROSS AMOUNT DUE ro SE&.LEn 
500. REDUCTIONS IN AAfOUNT DUE 10 SELLER: 
501. Excess doposll (sea tnsrtucl/onsJ 
502. Soltlamant ch11ga1 lo sallar flin• 1400} 
503. Exlsllng loan(1) taken subJect to 
504. Payorr cl llrat mcrtoao• loan 

505. Payoll of 11cond "'°"Oaoe loin 

&OS. 
&07. 
508. 
509. 

Ad/u11m1nr1 tor llama unpaid by 111111 

510. Cllyi1own rexes 10 
611. Counly laxes 10 
& 12. Ass111m1n11 lo 
513. 
514. 
515. 
518. 
517. -
518. 
519. 

520. TO JAL REDUCrlOHS AAfOUNT DUE SELLER 
600. CASH AT SEULEAfENT TOllROAI SELLER 

lilt ~ross amount aua to soDor llliie 4JaJ I 
02. Coss 1aaucdons In emounl aue aellor (1ln• HlJ} 1r 
103. CASH cD FROM} cD TO} SELLER 

N201798 

I 

-· 

la.GI 
lllUPAl•U 



.. .• 

- . 
I:. StlTLEMEHT CllARCES . 
100. 10TAL SALESIDnOICEn's COAfAllSSION ba11d on prle• s 0 ... . PAIDFnOM MID FROM 

DMslon ol commission (line 100J., lollaws: BORROWER'S SELLEn'S 

701. s 10 FUNDS AT FUNDS AT 

702. s lo SETILEMEHT SETTLEMEH" 

703. Commission paid al Stlllemtlll (Money relalntd 11'1 brolttr applied lo commlsslo11 $ ) 

704. 
aoo. 11EMS PAYABLE IN CONNECTION WITH LOAN 
801. Loan Orlglnallon Feo 1. ~ to Norwest 10.G.G.)U I lfUL.)U tu,; 1,;t~U.W 

802. Loan Discount .125 -~· to Norwest 202.81 
003. Appraisal Foo lo 
004 • Crodll Roport ~o U.tJJ MAR VA 15.75 
805. Londor'1 ln1pocllon Foo 
BOS. Mor1g11go Insurance Appllcollcn Foo lo 
807. Assumpllon Foe 
BOB. VA rUJ.'iU.1~1.:i l'~llt; 811.25 
809. 

810. 

811. 
900. IJEMS REQUIRED SY LENDER TO BE PAID IN ADVANCE 
901. lntorosl from / / 41 / ':J J lotJ/!/':JJ 0$ JJ.J'l /day .jbb.74 
902. Mortgage lnsuranca Premium fer months lo 
903. Hazard Insurance Pramlum for 1 years lo USAA J~'t.W PUG 
904. year1 to 
905. 

1000, nESERVES DEPOSl1ED WITH I.ENDER 
;001. Hazard Insurance J month @ $ J2 • tsJ pormonth 9H.49 : .... ' 
1002. Morlgoge Insurance month OS parmanlh .. .. 
1003. City property 111111 ~ month O S 3 7 .1 g permcnth 111.46 1. :.:.:.-·a"·:···· 
100'4. Counly properly IHH 3 month 0 nJli . 85 permcnlh ii04.55 .... ;• ~·.!· ·:; .... : • 

1005. Annual assossmanls monlh O $ pormcnlh ; ::! ;.:;~~:. •.· 
1008. monlh 0 S pormonlh i. 
ioo1. month 0$ por monlh 
1008. monlh O $ parmonlh ii·'· . . :··::.' 
J 100. Tl1LE CllARGES 
t tOI. Selllomonl or closing roe to 
1102. Al>s1rac1 or m11 soarch lo 
110~. Tlllo t•11nlnallcn lo AU ·.u.t.le (.;OffipGSny i./J.UU 

I 104. llllo lnsuronce binder to 
I tos. Document pr1p1rallon lo 
1 tee. Notary ro11 to 
I 107. Allorney'1 IHI lo 

(lnchnles abcwe Items numbot1: iw;.~l,:M~:!! 4!: ; .. • .:::: ~· ; .;:;•,!;,I·:~· • .. 
I 108. Tlllo Insurance IO 

(lncludos above Items numbers: ;·$!:~l!t\I t.li~!,.i ·.···' .:.: •... :;.:.I" 1"1 
I 109. Lender's coverage s 1;~~N\~!:!\"W1,i ,!-',\,' :i". ••· '.! "!~ ·;,;);:. . ·, 

tt 10. Owner'1 coverage $ :1.•.1~~~~:::~·;··;:1·::: ~·. : ! ~ ~r~ t· '•'·~ ... 
1111. ·rut' tee to ATI Title Com2anI 532.50 
1112. 

'iit3.Preo and Procure Mt~ Release to ATI Title Comnanv 50.00 
1200. OOVEnNMEHT RECORDING ANO TRANSFER CHARGES 

.!201. Recording roos: DoodS : Mortoege s 17 .au :RetaeHS l1.UU 
1202. Clly/ccunty tod1t1mp1: Dood S :Morlgago $ 2.85 ~.85 
t203. s111e t111111mp1: Deed$ : Morlgago $ 8.55 d.55 
t204. 

12os. Record Release to Clerk of Court I3.0U 
1300. ADDITIONAL SE1Tl.EAIEHT CllAnGES . 
1301. Survey lo 
1302. Posl lnspocllon to 
1303. 

l:J04. 

1:105.' 

!~6. 
1307, 

f400. TOTAi. SETTLEAIENT CHARGES (anrer on lines t03, Socflon J and 502, Seel/on ICJ 4,129.97 

I havo carefully rovlowod tho HUD· I Solllomonl Slalomenl and ta Iha besl or my knowledge and bollaf, It Is a lrue and occurafo statomant of all rocelpls 
and dlsb~samanlr made on my ~ounl In lhls l~hor certify lhal I hava received a copy ol l~o HUD·t Settlomont Statomonl. 

/~-'- ... ~ ;;p. . 
· Dorrower - - , - - -- - Sellar 

'-K',_£ tn~ ~· 0 ·~ /t, c::fp~ ~~-· ) 
To lht besl of k~U~ge, lho 11~ Solllam;nt Slatoma~~lch rt/va prepared 11 • true 1ncf 1ccura11 account ol the runds which wart recolvad and 
h~va bean or wtU be sbursod by lho undersigned as part ct • • sottlomonl of lhls lran11cUon. 

fl_~' ~~ift.J 74;~-/7-92 N20j:Z29 
So~lcmonl Agent · -· Data 

... ,. 



........ - . .., ... 

1. l JfHA 

: . 

z. l JFKHA J. l JCONV, UlilNS. 
See HUD DttDchlllent(t) for ••• Items 4. lXlYA 5. ( )COllV. INS. 

6. FILE NUMBER: I 7. LCIAll llUMIH: 
9'650104 19026116 

8. KTG. INS. CASE IC).: VA m-6 069051Z 
C.HO'l'Jh '1bls fDnn fJ rumishld to 1iwe 10U 1 sutcmcftl Df &elllll scnlcment cons. AIDCNllU paid to 11111 b)' l!it scnlemcm 11mt 111 shown. ficms matted 

("p,O.C, 1 WCll paid oulSldc die dos!n1: lhcy Ill shown bcrt for illf'annalion pirposcs IJld IR not Included In lhe totals. 

D. HAMB OF BORROWER: TKoMAS F. SHIELDS 

ADDRESS: 

'E. HAMK OP SELLER: !CATHLEEN CAMPBELL . 
ADDRESS: 1104 S. TU.YfS. SHEWN. TEXAS 75090 SBLLBR 'l'IHt 

• ?'. . ..... "'• ...................... ..,._,. .......... 
•• ....... - .... • MVM• ... .-1 ....... __..._., tt•....-

I 

I 3190 FAlllVIEV PARIC DRIVE, 1120 
ADDRESS t FALLS CHURCH. VIRGINIA 22042 

a.PROPERTY LOCATIOHt Lot JOA, SUIGlllG PlllES 

4024 VA\.THS CCURT. FAIRFAX YIRGllUA 2Z030 

.H· SB'l'TLDIEHT AGENT& ATI TITLE CCKPANT 
ADDRESS: 3190 FAIRVIEW PARIC 011, 1140 

FALLS Cl!VRCH. VA. 2ZD42 SBTT'LBKENT AGENT 'l'IHt 47-11604365 

PLACK OF S2'l'TLEMEH'l': ATI TITLE CCIU'ANY 1 • · SrrrLllllllllt l>ATI 
ADDRESS: 3190 FAIRVIEV PARIC DR, 11'0 Clotln; date: 11/22/94 

FALLS CKUICH. YA 22042 Pror1tlon date: 11/22194 
ii. SUMMARY OF BORROWER'S TRANSACTION K. StJMKAl\Y OF SBLLBR'S TR.ANSACTiOH 

100. CROSS AMOUNT DUE FROM BORROWER: COO. OROSS AMOUNT DUE TO SELLER: 
IOI. Conuact &ales oricc 13].000.00 COi. Conmct ula price 133.000.00 
102. Personal ororwrtv C02. Personal DIODCrtY 

103. Sctllement chams 10 borrowcr(line ICOO, 3 209.75 COl. 
104. P11Yttff HflJSEKOlO 2.000.00 coc. 
IOS. .. cos. 

Adjuumcnts ror Items paid hy seller In adnncr. Adjustmenu rar ittms paid ror seller In advance: 

106. CllY/!Own taaes 10 COC5. CllY/town taxes IO 

107. Caul!IY IHCI to 407. COUftlY taus IO --

IOI. Assasmenu IO 401. Asseumetl1S to 
109. .C09. 
110. 410. 
Ill. Cll. 
112. 412. 

120. gso~s ~MQU!:!I !2!.!E fBOM ilQBRQWm!• 138 209.75 420. smsm A!dQYNT J2Ui :m Slilr,kER: 
133.000.00 

200. AMOUNTS PAID BY OR JN DEJIALF OF BORROWER: 500. REDUcrJONS IN AMOUNT DUE TO SELLER: 
201. Dniosit or nmesl money 1.000.00 !01. Euw deoosillSH insuucdon1, 
202. Prilleiml amounl or ntW lalll(s) 133.000.DO 502. Scalemenl chana ID sellcrOlnc ICOOl 9,684,00 
203. Exlstin1 10111(1, taktn subicct ID S03. Exls&in1 loanf1) aken subicct to 
204. SOC. PIYoK of first mon111re loan KETMOR 37 450.56 
205. SOS. Pnort or second mon1111 loan APPLE FEO. 7 115.36 
206. SOCS. See l!UO 1tt1dimmt 921.83• 
207. j07. 

20I. 2llD IOTE 2 000.00 SCI. 211D llOTE 2.000.00 
209. 509. 
Adius1mcnts ror iltms unmid by seller: Adhisunenu ror Items unoald bY seller: 
210. Citv/town taacs 07/01/94 10 11/22/94 501.n SID. Ciry/cown Illa 07/01/94 10 11121./94 503.n 
211. CouNY taaa 10 Sii. CountY tues co 
212. Assessmenu to Sil. A11mmenu co 
lll. Sil. 
214. 514. 
215. .m. 
216. Sl6. 
217. Sl7. 
211. Clashw; cost credit 2.600.00 SIB. Closlna cost credit 2,600.00 
219. Sl9. 

2l0. TOTAL PAID DY/fOR BORROWER: 
139,103.n 

no. TOTAL: R§!UCT10N IN AMQUNT: 
60.275.47 

300. CASH AT SETn.EMEHT FROMn'O BORROWER: 600. CASH AT SEnl.EMENT TO/FROM SEU.ER: 
301. On:in amount due from bomwcr(llnc 120) 138,209.75 601. Gross amount due CD sella(llne 4201 133.000.00 
302. Leu amounu paid brlror borrowcr(llne 220l 139. 103.72 602. Lm tot&! ftductions In 11ne111nt due sctler(llna SlO> 60.275.47 

303.CASH I FROM) IX TO) BORROWER: 
893.97 603. ~~IX TOJ I FRQ!!J SELLER: 

n.n4.Sl 
SUDST1TUTE FORM 1099 SEU.ER STATEMEH'Mbe lnfonnallon eonialncd In Blocks E,0,H md 1 and on hne COi (ot, If line COi ii amrisked, lina COJ and 404) 
Is lmponant 1ax informa!lon and Is beln1 rumlshed to the lntcmal Rcveme Sertkc. Ir 10U 111 required to r&Je a n111m, 1 ne1ll1mc:e penal17 or olher 11ncticln will 
be impnwd on you Ir chit l!C1ft 11 required to be rellOncd and 1111 IRS determines lhat It bu not ban rcponcd. 
SELLl!R INSTRUCT10N·lf 11111 ml e1ta11 was your principal nsidence, IUt Form 2119, Sala or Eachan1e of Principal R111dcnce, far 11'1)' aaln, with your Income tu 
rc111m: for ocher tnntS1C1ions, c11mplr1e Ille 1rP1lcabl1 pares or Fonn 4797, Form 62.52 and/or Schalul1 D (Form 1040). 
You arc m;uircd by law lo provide ATI 'TTTLE COMPANY with your conect taxpayer iclentillcalloft aumbcr. 
Ir you do not proville ATI TITLE COMPANY wilh ,our comet taapayer ldentiradan nvmber, JOll may be wbject IO cMI or crimin&I pemltles. 
Under penal1i.s ar resjqry. I ccnify that chc number showa on mis su1emclll Is my camel t11pa11r ldenUratioft numba. 

Seller 750 N301505 



.-, 1-1,-9,-.6-50-a-~-----L-.-5-E-TI_L_E_• M-E-, N_T_C_H-~--:m;--~-,-t-t1-chllt_n_t-<s-,-t;;-;;; i~-~~~o~:~ - . 
°700. TOTAL SALESIDROKER'S COMMISION Dami on S 133.ooo.ooo 

Division of Commiuian {linr 700) 11 roHowr. 
101. r3.99o.oo 10 \/EICHERT REAl.TORS 

702. S3 990.00 ca \/EICHERT REALTORS 

703. Commission 111id al scnlemcn1 
704. 
1100. rroMS rA Y ADLE IN CONNECTION Wllll LOAN. 
1101. LoanOrilinallonlce 0.75000 5 NORVEST MORTGAGE. IHC. 

802. Loan Discount " 803. A!lfltalsal ree lo HDRllEST KORTGAGE. INC. 

804. Credit Renon 10 NORllEST MORTGAGE. INC. 

SOS. Lender's lnmtt1ion lee to 
BOG. Mon1uc Insurance 1nnlication Ice to 

1107. Assu.....ilon r-ce ca 
808. TH Service FH IO NOa\IEST MORTGAGE. INC. 

1109. DOC\llllnt PreD1ratlon Fee ca HDRVEST MDRTGAC!. INC. 

BIO. 10 

311. to 
812. lo 
900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE. 

FUNDS 
7.950.00 ATSETTI.EMENT 

997.50 

•POCB 300.00 
•PDCB 55.00 

901. Jniercst (rom 11/22/94 CO 12/01/94 8S 32.79000 /day 9 dlYS 295.11 
902. Moru11e Insurance premium for mo. to 

903. Hazard lnsunnce arcmium ror 1 YIS. IO KtRltlMACl •POCI ZOO .00 
904. yrs, ID 

90$. 
1000. RESERVES DEroSl'l'ED Wl11f LENDER 
1001. Huard Insurance 2 mo.OS 16.67 per mo. 33.34 
1002. Mon11111 lnsurara mo.OS ncrmo. 
1003. CilY nmnerlY tuu 1 mo.OS 106.40 per mo. 106.40 

1004. CauftlY proncrlY 111es mo.os ocrmo. 
IOOS. Annual 11seumen&s (Maint.) mo.cs nermo. 
1006. mo.es ncrmo. 
1007. mo.OS oermo. 
1008. mo.OS 111rmo. 

1100. 11TU! CHARGES: 
1101. Settlement or closin1 lee to ATI TITLE CCIU'ANT 
1102. Abstract or title search to 
1103. Title euminalion to ATI TITLE C~PANY 99.00 
1104. Title insurance binder 10 

1105. Document rirriiaralion DEED/PO.\ 10 A Tl TITLE COKPAJIT 
1106. Notary fee 10 

1107. Auomcy's rec 10 to 
(includes abowe i1mu No.: 

1108. Title Insurance 10 

(includes 1bo•e Items No.: 
1109. Lender's conl'21:C! s 
1110. Owner's COYCrue s 
1111. 10 

1112. Disbursement of Bills 10 ATI TITLE COKPANY 
1113. Preo and Procure Mtg Release to ATI TITLE COKPANT 
1114. TOP Fee 10 ATI TITLE COKPANT 476.00 
1200. GOVERNMENT RECORDINO AND TRANSFER CHAROES 
1201. Rccordin1 lees: Deed S \4,00 Mn1S 11S,00 Rel. S 32.00 
1202. CilY/couftlY tu/mmm: Deed S 66.50 Mn1S 66,50 133,00 
1203. Stace Ila/stamps: Deeds 199.50 Mrt&S 199.50 399.00 
1204. Grantor tex to CLERIC OF THE cantT 
1205. Record RtleHe(S) to CLERIC Of cantt 
1206. 10 

1300. ADDITIONAL Sln'TLEMENT CllARO!!S 
1301. SunCY to 

1302. Pest IMntt1ion to TRIPLE •$" 
1303. Exore11 Mall AIRBORNE to Atl TITLE COKPAJIT 
1304. to 
1305. 2W 112 TAXES to CITY OF FAIRFAX 638.40 
1400. TOTAL SP'TT1 FtoAc:NT ru.t.vr.vc !• ... •-' .... Ii- 1i:i1, c-·~ r •!"' ~".'?. ~~!~ Y.' !.?t'9-.7! 

Sellen 

l'All>l'RUM 
Sl!Ll.ml'S 

FUNDS 
AT SETTLEMENT 

7 9110.00 

75.00 
295.00 

200.00 

75.00 

20.00 
100.00 

133.00 

26.00 

750.00 
30.00 

~ !!' .. ee 

lemen1 which I hlYI prrpand is • INC Ind ICCUl'lte ICCDUlll or !his lransaction. I have caused or wm cause lht: runds to be dlsbunc:d In 

... rd;& 
\YARNINO: 11 ls a crnnc tn knn•11.,1y n111i.c "''~ ...,;~ ...... 11 w .. ,. .;., .... ., -~ "" "'"' ue lff'I olhcr '!mi1&r rarm. hnaltln 11rnn ca11Ylctlan can lnchidr a fine and 
lmprisanmcnt. For deiails m: Title 18: U.S. Code Section 1001 ml Section 1010. 

~· ... -: 1s.1 ..... N301507 
·. 



HUD-1 SPttlement Statement Attachment, Page 1 

File Number ... : 94650104 
Buyer(s) ...... : THOMAS F. SHIELDS 
Seller(s) ..... : KATHLEEN CAMPBELL 
Lender ..•.•... : NORWEST MORTGAGE, INC. Loan Number: 1902686 

Continued From HUD Form Page 1 
Borrower's Adjustments Seller's Adjustments 

PAID BY OR IN BEHALF OF BORROWER 

-206-

REDUCTIONS IN AMOUNT DUE TO SELLER 

-506-
BRADY' S HOME REPAIR 
Seller amount 
AMERICAN ELECTIC SERV 
Seller amount 
BRADYS HOME REPAIR 
Seller amount 
NELSON ELECTRIC SERV 
Seller amount 
VIRGINIA POWER 
Seller amount 
CITY OF FAIRFAX 
Seller amount 

Total for HUD line 506: 

475.00 

77.12 

175.00 

156.00 

17.08 

21.63 

921.83 

N301506 



-'··A·· . 
U.S.DEPAR.nm!!, Q.£ HOUSING AND(" N DEVELOPMENT ( B.TYPE OF LOAN 

1. [ ]FHA 2. C lFMHA 3. [ ]CONV. UNIHS. 
Sn llUD attachment Cs> for ••• f terns 4. C JVA 5. [ JCCNV. INS. 

6. FILE NUHBER: 7. LOAN NUKBER: 
95850092 

8. HTG. INS. CASE RO.: 
C.NOTE: This rorm is rumished 10 give you a s1a1emen1 of acNal scttlemenl cosu. Amounts paid IO and by lhe se11lemeru agent arc shown. llems marked 

(
0 p.O.C. 0 ) were paid OUISide lhe closing: lhey arc shown here for infonnalion purposes Ind are not included in the IDlals. 

D. NAME OF BORROWER: Daniel Louis \lahlmeier, Shelly Jean \lahlmeicr 

ADDRESS: 2326 Hargoon Ct •• Richmond. VA 23294 

B. NAME OF SELLER: \lillerd Bruce Clarke, Rebecce s. Clerkc 

wac:. 
ADDRESS: Rt 4 box 3775. Mineral VA 23117 SELLER Tl:N: 226-91).9859 

F. NAME OF LENDER: Norwest Mortgage, Inc. 

ADDRESS: 

G.PROPERTY LOCATION: DB388 Pg 171 tax map 4242, 5.88 ac and all inprwnts 

Route 4 Box 3775. Mineral. VA 23117 

H. SE'l"l'LEMENT AGENT: ATI TITLE COMPANY 
ADDRESS: 5540 FALMOUTH ST. • SUITE 100 

RICllMCHO. VIRGINIA 23230 SETTLEMENT AGENT T:tN: 47·0604365 

PLACE OF SETTLEMENT: ATI TITLE COMPANY :I.SETTLEMENT DATE 
ADDRESS: 5540 FALMOUTH ST. • SUITE 100 Closing date: 06/30/95 

RICKHOHD, VIRGINIA 23230 Proration date: 06/30/95 
J. SUMMARY OF BORROWER'S TRANSACT:tON K. SUMMARY OF SELLER'S TRANSACT:tON 

100. OROSS AMOUNT DUE FROM BORROWER: 400. OROSS AMOUNT DUE TO SELLER: 
IOI. Contract sales orice 75.coo.co 401. Con1nct sales orice 75.000.00 
102. Personal nronenv 402. Personal orooenv 
103. Sculemcnt dlll'RCS to bonower(line 1400) 3.926.35 403. 

104. 404. 

105. 405. 

Adjusnnenis for ilems paid by seller in advance: Adjusuncnts for items paid (or seller in advance: 

106. Ci1Y/1own 111es 10 406. Cltv/1own 111es 10 
107. CounlY 111cs 10 407. CounlY lazes to 
108. Assessmen1s 10 408. Assessmenu 10 
109. 409. 

llO. 410. 

111. 411. 

112. 412. 

120. OROSS AMOUNT DUE EROM BORROWERi 
78,926.35 

420. OROSS AMOUNT DUE TO SELLER: 
75,000.00 

200. AMOUNTS PAID DY OR IN BEllALP OF BORROWER: SOD. REDUCTIONS IN AMOUNT DUE TO SELLER: 
201. De110sil or earnest money 500.00 SOI. Elcess deposi1(sce insuuc1ions) 
202. Princi112t :1moun1 or new loan(s) 74.781.00 502. Scnlemenr chul!es co scller<line 1400) 5.445.00 
203. Elislinl! luan(sl 1:1kcn subicc1 to SOJ. E1islinl! lo:an(s) liken subicct 10 
204. 504. r:ayo(( o( fim monH~e lo:an 42.217.63 
20S. SOS. Payoff or second man111:e loan 8.711.73 
206. Refund on ADOra I SD l 30.25 506. 

207. NHI Credit 731.36 507. 

208. SOB. 

209. 509. 

Adjus1men1s for icems unoaid by seller: Adius1mcnu far ilcms unpaid by seller: 

210. Cilv/1own 111es ID 510. Chy/town 111es 10 
211. CaunlY 111cs 01/01/95 10 06/30/95 157.81 S 11. Countv taxes 01/01/95 10 06/30/95 157.81 

212. Assessments 10 512. Assessments 10 

213. 513. 

214. 514. 

215. 515. 
216. 516. 

217. 517. 

218. SIS. 

219. .. ... 
220. TOTAL PAID DY/FOR BORROWER: 

76,200.42 
S20. TOTAL REDUCTION IN AMOUNT: 

56,532.17 
300. CASH AT SETl'LEMENT FROMfTO BORROWER: 600. CASH AT SEM'LEMENT TO/FROM SELLER: 
301. Cross amount due from borrower(linc 120) 78.926.35 GOI. Oross amoun1 due co scller(line 420) 75.ooo.oo 
302. Less amaunu naid by/for borrowcrflinc 2201 76.200.42 602. Less total mluclions in amount due scller(line 520) 56.532.17 

303. CASll I! PROM) [ TOJ BORROWER: 
2.725.93 

603. CASH [X TOJ I FROM] SELLER: 
18,467.83 

SUBSTITUTE FORM 1099 SELLER STATEMENT·The 1nforma11on con111ncd in Blocks E,0,H and I and on ltnc 401 (or, 1r hne 401 is asccriskcd, lines 403 and 404) 
is in1ponan1 111 infarm.i1ion and is being rumishcd to lhe ln1emal Revenue Service. Ir you arc rcquin:d lo fsle a rcNm, a negligence penally or other sanccian will 
be imposed nn ynu if 1his lcem is n:quired to be reponcd and cite IRS de1crmines lhac ii ms not been reponcd. 
SELLER INSTRUCTION-If Ibis ml es~1e was your principal residence, file Fonn 2119, S:alc or Esch:angc orPrincip:il Resiclence, ror any gain, with your income 111 
reium: (or oilier tr.1ns1ctions, complc1e die applicable pans or Form 4797, Fonn 62S2 :and/or Schedule D (Form 1040). 

l You arc rcquiml by law co provide ATI TITLE COMPANY wi1h your correct 1.11payer iderllilicatlon number. 

I 
I 

I 
I 
; 

I 

I 
i 
! 

I 
! 

: 

If you do no1 provide ATI TITLE COMPANY with your e11mct 111p1ycr idcn1ific:11ion number, you may be subject IO civil or criminal penalties. 

Under penalties or perjury, I ccniry d11t lhe number shown on lhis stalcmcnt is '"J1!;'3payer idcntificalion number. N Q Q 2 5 2 t 

Seller 



. .. . 
File 95850092 L. SE1TLl!;MENT CHA~amchlllentes> for 1

•
1 u= PAID FROM PAID FROM 

DORROWER"S SELLER'S 
FUNDS FUNDS 

700. TOTAL SALES/DROKER"S COMMISION Based on S 75.ooo.ooo 6.00 s- 4 500.00 AT SE1TLEMENT AT SETl'LEMENT 
Division or Commission (line 700) IS follows: 

701. $4.500.00 10 Cent.21·Hid VA ProDCrtfes 
702. s 10 
703. Commission p:aid 11 se1tlemen1 4,500.00 
704. 
800. ITEMS PAYABLE IN CONNECTION wmr LOAN. 
801. Loan Orii:imlion fee " Norwest Mortgage. Inc. 731.36 

802. Lo:ln Discount " 803. AnnniJ:ll rec S319.75•S350/PO to Norwest Hortgage. Inc. 
804. Crcdil Re110n S50.00/POC 10 Norwest Mortgage. Inc. 
BOS. Lender's inspection fee to 
806. Monl!uc Insurance annlic11!on fee 10 
807. Assumntion Fee 10 

.. 
808. 10 
809. 10 
810. 10 

811. co 
812. co 
900. ITEMS REQUIRED DY LENDER TO DE PAID IN ADVANCE. 
901. lnrercst from 06/30/95 10 07 /01/95 @$ 13.06000 /dav 1 day 13.06 
902. Monl!:a11e insu~ncc orcmium for 12 mo. co Dept. of HUD 1.645.56 
903. Hazard insunnce nremium for 1 yrs. co Cigna 289.00 
904. yrs. co 

90S. 
IOOO. RESERVES DEPOSITED wrm LENDER 
1001. lluan.1 lnsunnce 2 mo.@S 24.08 oermo. 48.16 

1002. Mon11ai:c iMUnnce mo.@$ ocrmo. 
1003. CilY nronertv taxes mo.@$ 'l>Cr mo. 
1004. CounCY nroncnv tues 8 mo.@$ 26.67 ncr mo. 213.36 
JOOS. Annual assessments CMainl.) mo.OS ncrmo. 
1006. mo.@S ncrmo. 
1007. mo.OS ocrmo. 
1008. mo.OS oermo. 

1100. TITLE CHAROES: 
1101. Settlcmcn1 or closina fa: 10 ATI TITLE COMPANY 175.00 
I I02. Abstnct or 1illc snrch 10 ATI TITLE CClMPANT 125.00 
1103. Tille cumin:uion 10 
1104. Tille insur:ince binder 10 

110.S. Doc:u1nen1 prepanlion IO 

1106. NotarY fee lo 

1107. Auomev's fee 10 10 R. Don Short, Esquire 225.00 
(includu above iccrns No.: 

1108. Tille insur:ince 10 
(includes above ilems No.: 

1109. Lender's coven1c s 
11 to. Owner's covem1e $ 

1111. TOD Rel>Ort W/Owners 10 All TITLE COHPANY 353.25 

1112. Deliver two Payoffs lO R. Don Short. Esciulre 19.00 
1113. 10 

1114. 10 
1200. GOVl!RNMl!NT RECORDING AND TRANSFER CHARGES 
1201. Rccon!inl! fees: Deeds 14.00 Mnl!S 19.00 Rel. S 26.00 33.00 26.00 
1202. Cilv/counlY 1aa/111mr>s: Deed S 37.50 MnRS 37.40 74.90 
1203. S1111e 1u/s1:in1ns: Deed S 112.50 Mnl!S 112.20 224.70 
1204. Grantor's To11 lo CLERIC OF TllE COURT 75.00 

·120.s. 10 

1206. 10 
1300. ADDmONAL SETTLEMENT CHARGES 
1301. Surwv 10 
1302. Peli insnec:liaft IO Penna Treat - Uel I & SM>tlc IJU\ M 

1303. 10 

1304. to 

130S. 10 
1400. TOTAL SETl'LEMENT CHAROES (entered on lines 103, Section J and 502. Sccdon K) 3.926.35 5,445.00 

Sellers 
nt or this transaerion. 1 have caused or will cause lhe funds to be disbursed in 

N ~: G 2 5 2 7 SeiiCinent AJen1 

75\/?Jo/Q:r . 
- Darci • 

\\' ARNINO: 11 is a crime en knowingly make false s111ements 10 rbc United Saatcs on "1is or any olher similar fonn. Pcnallics upon conviction can include a fine ind 
;-....:..,_......_...,. f:'.-. •••••:•• -•• 1":1t,., •0• 9t #" ,,._le ,. • •• :. •• •#\ft• • I #I .• eA1A 
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Interrogatory 1. Please state whether the document attached to these Interrogatories as 
Exhibit 1 is a complete and accurate copy of correspondence addressed to Mr. James Lyon, 
Vice President, Federal Reserve Bank of Minneapolis, from Emily B. Haddad, Counsel, 
Norwest Corporation and, if it is not, please state in what respects the document is 
incomplete or inaccurate. 

ANSWER: 

The document attached to Complainant's Interrogatories as Exhibit 1 is a complete 

and accurate copy of the correspondence. 

- 3 -
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Date: 

To: 

From: 

Subject: 

, 7 
,,~ . 

Ii' ,. JI 0 2 '9'4 

June 2,1994 

Pat Kurt 

Gary Feaker ,4.~ 

Reserve for losses on the A Tl Title Option Plus product 

. ·. ·:· . '··-- ... •. 

Below is a summary of my findings on establishing an appropriate reserve for titJe 
insurance losses associated 'Nilh ATl's Tille Option Plus (TOP) prcducl My research 
was primarily confined to discussior.s with Kurt Pahl, C.P A and a consultant to the tiU: 
industry, and review of material provided to me by Mr. Pahl. If you would like to re,liew 
the articles and data supplied to me by Mr. Pahl on the industry or any specific tiUe 
insurer~please let me know. 

Industry Data 

Please refer to page 3 for speeifie information on industry 2'1erages for title insurar,ce 
loss reserves and title insure.nee paid losses, as calculated by S&P and LACE. Most 
states have statutory reserve rcquiremants for title insurance eomp2nies vk,ich are 
determined based en formulas and which are typically a function et ~remiums ra:aiar 
than a reflection of loss expedenc:es. As a result, S&P prefers to look at GAAP 
infcrmation when analyzing raset"le adequacy. As a key measure. S&P te!ie,1es that 
an adequate loss reserve should ~e fall between 4 to S times average paic lessas 
(using a five-year o'lerage fer anra.:al paid losses), although the industry's r,umbe;s 
vary bel\veen approximately 2 to 6 limes average paid losses. 

As you can see on page three. St.P's calculates the industry's five year avera;e less 
ratio at 9.4% of operating re'1enues. LACE brakes its rating into peer groups cased 
on asset size. For L~e largest companies, trended claims over the last five years 
averaged 9.6'/e of current premiums earned; trended cfaims for the medium sized 
companies averaged 1o•k of current premiums: and trended claims for lhe sma;1 
companies averaged 6.7% ~t current premiums. 

less reserves for the ~NO of the lar,ast title insurance providers, Chicago Title and 01. 
Republic, were approximately e limes average paid losses, or about 40~' of curre:it 
operating income. Actual trended claims averaged 8.2~f. and 6.4% ol premiums 
earned for Chicago Title and Old Re?ublic, respectively. 759 
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Factors lnftuencina Loss Claims Ex erience for the TOP Product 

1. Geographic coverage and ustomer base: ATI intends to have broad geographic 
coverage throughout the ountty which will include almost all mar'.<et segments. 
This broad geographic verage should reduce the risk associated with a mcra 
limited regional roltoul n a~dition, losses should be reduced by the fac: that ATI 
will not issue the alternate product for new construction or condominiums. 0•1erall, 
ATI should experience b~low average. losses associated this variable. 

2. Chann.els of distribution: ATI wilt not have any agents issuing policies or guara:ilaes 
for them. As a result, ATI sheuld experience below average losses associated .,.,iih 
this variable. 

3. Outstanding book of poficies: Companies which have been in tr.is business f~r 
years have greater risk because cf potential loss develcpment fr~m its existi~ :eek 
o( outstanding policies. Sir.ca ATI does not have an outstanding book of polic:es 
yet, overall loss experience in the short term should be below average. 

4. Growth: ATI wilt be in a growth mode during the next few years. Its outs:Gndir.g 
book of policies will be increasing very rapidly. Because of the rapid grcw+Ji 
expetted, ATI could ha'le an above average toss experienc~ rate on this item. 

Recommendation 

As a title insurance agency. ATI has done a good job in avoiding err~rs ar.d cmiu;cr.s 
during lheir title saarc.~es, as e'lid&~cad by a very low claims rate. ATl's s!ratagy fer 
excluding use of the Tille Opticn Plus product in high risk mar'i<et sesments suc:i as 
new construction ar.d condcmir,ic.rns should produce a below avera~e loss ex;erience. 
I be!ieve we could project ATl's c!aims payout to be 2•Aa to 3~~ of premiums earned 
during the first few years of ope!'ation (a feat only the smaller title insurance c:~;anies 
could manage}. Although S&P c:nsicers a reserve of 8% to 12~~ of project:-: J:re~iwm 
inco~e to be within the safe z~r.e, l1iis does not consider the impa~ ~t u-,ef~4 ~/.,,c_· 
influencing factors. If we lake ir.to consideration these factors, this appears to te an 
overly conservative number. to use. I recommend establishing a reserve of 5% .. 'Wa 
should re-evaluate aner the firs~ year of operations and aclfust acc:>rcingly. Please le: 
me know what you think. 

760 
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·1·111c lasurancc IAH JlcscndClai111 E.1peaase 

LACE . . . .. ··--·--------··-----s & r----·---·--------........ ------------------1 
Ave.rage Treaded 

Claians as a ~~ 
or Prc1niums 

Earned 

Oki llcpublic National Tide 6.4% 
Chicaao Tide (MO) a.r1e 
Stewart Tide OuuldlJ (TX) S.6% 
Commoawcal&h Lind Tade (PA 7.'19/. 
Ticor Tide Insurance Co (CA) IJ.)% 

lnduMIJ Losa ratio (S rar • ..,. 9.6% 
10.0-/e 
6.'79/e 

' J 

%oCTotal %ofTotal 
Opc1ali111 S Yr. Avaaao Opcra1i11a 

Lo11R...,,,• Revenue Paid Losses ltcvenuo 

Sl69,7SO,OOO 40.1% s21.121.16' 6.7% 
SS IJ.4S2,000 ll.1% Sll,J41,Sl7 6.0-h 

NIA NIA NIA NIA 
NIA NIA NIA NIA . NIA NIA NIA NIA 

Lua• (Aaaes1 > SIOO M) 9 ... % 
Medium (SIOOM > A11et1 > S2,M) 
Sanall (Asslct < S2SM) 

I 
I 

'-· 

J 

Loss Rcscrw/ 
Paid loss ralio 

6.1 x 
6.Jx 
NIA 
NIA 
NIA 

All Companies 

.... 
tD 
~ 
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Interrogatory 5. Please state whether the document attached to these Interrogatories as 
Exhibit 3 is, with the· exception of (a) the handwritten notation and initial and date stamp at 
the top of page 1 of the document, (b) the handwritten notation at the top of page 2, and (c) 
the telefax information line at the top of each page of the document, an accurate and 
complete copy of an inter-office memo dated June 2, 1994 from Gary Feaker to Pat Kurt. If 
it is not, please state in what respects the document is incomplete or inaccurate. 

ANSWER: 

The document attached to Complainant's Interrogatory as Exhibit 3 ~'with the 

exceptions noted in Interrogatory S, an accurate and complete copy of the inter-office memo. 
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Interrogatory 6. Please identify, as of June 2, 1994, the date of the document attached 
as Exhibit 3, the author _and intended recipient of the document; i.e., (a) Gary Peaker and (b) 
Pat Kurt. 

ANSWER: 

(a) Pat Kurt, Controller of Norwest Mortgage, Inc., 40S S. W. Sth Street, Des Moines, 

Iowa 50309-4626. 

(b) Gary Feaker, accountant on the staff of Pat Kurt, Norwest Mortgage, Inc., 40S S.W. 

Stb Street, Des Moines, Iowa 50309-4626. 
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SY.I 
iii'ffii~ .. ,,,. 
DATE: November 4, 1994 

TO: Pai Kun 

FROM: Harry .Sandsuom . . . -. .. . .. . ·- ... 
RE: IOEB&SEB~ 

• 

r\S' 
. - ......... . . . . . 

Inter-Office 
Memo 

ATI ·No reserve is required. An·s sote risk is chat it is ne1li1em ill SC3ICbin1 &he 
record or, in some cases, closms che loan. ?bis u simply a cost or doina busiDcss for 
which, we believe, DO reserve is required. Also. che experience of An and ia saict 
qualicy concrol proaram weiab 11ainst esublisbin1 a reserve. 

~U • AJthou1h NMI is noc a tide insuruce undcrwricer. but ins~d is a self· 
imurer, it is appropriate to look at tide insurm:c uaderwricers • reserve policies as a 
basis for detenninia1 die rcsc.:ve to be es~blished by NMI for losses assumed by 
NM!. Title imuraa:e undervmcers' creoded claims range from about 6.71 ro 9.4S 
of operatin1 revenues. This D:ludes claims ror asent fnud or negliaence Md claims 
paid for relation.ship-preservation rasom. NMI will iDcur DO, or mhiliml. losses for 
•agem fraud or ne1U1ence. • since cbe closing a1eotS will aencrilly be employees of 
An. NMI will incur DO losses for rebtiomhip-prcservatioa rmons. TOP is not 
available on •w comuuction: &bcreforc che risk ol mechanics lien claims is are:itly 
reduced. NMI's risk boils down co the risk of u off-lbe·record title defect so ~rious 
lh:lc die borrower loses cbe property aJtoaether. We are DOt able to determiJ:le tide 
imur:ince widerwricer's claims experieace for this type or rbk; however. we believe, 
based oa NMJ's experie~e as an imured, it is mjoute. For these re35ons, it is our 
opinion that a 2 S or gross revenue reserve is extremely coaservative. ~ ~~ 

HNS/sf 

cc: Steve Morrison 
Mike Keller 

764 

~, C-:· 

-· --.... ~ ... 

case No. ":J:b§9~ 00 79 
Sponsor c.. QQ'H1'G. ,· nv n += :.S? 
Exhibit No. m ;f '6, ... a, 4 w 

. I eJ J. ~· elfer··, Witneu' 'c:.nc. ~,~ 
Balliff J) ,-. ,. " £ § . p L· >f". 



( 

\ 

~s 11 :-- oo:ss 

Interrogatory 7. Please state whether the document attached as Exhibit 4 is, with the 
exception of the telefax information line at the top of the document, a complete and accurate 
copy of an inter-office memo dated November 4, 1994 from Harry Sandstrom to Pat Kurt. 
If it is not, please state in what respects the document is incomplete or inaccurate. 

ANSWER: 

The document identified in Complainant's Interrogatories as Exhibit 4 is, with the 

exceptions nott.d in Interrogatory 7, a complete and accurate copy of the inter-office memo. 
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Interrogatory 8. Please identify, as of November 4, 1994, the date of the document 
attached as Exhibit 4, the author and intended recipient of the document; i.e., (a) Harry 
Sandstrom and (b) Pat Kurt. 

ANSWER: 

(a) Harry Sandstrom, attorney with Norwest Financial Corp., 206 8th Street, Des 

Moines, Iowa 50309. 

(b) Pat Kurt, Controller for Norwest Mortgage, Inc., 40S S.W. Sth Street, Des Moines, 

Iowa 50309-4626. 
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'- Cate: April 13, 1 SS4 

To: Les Biller 
Jim Campbe!I 
Ken Murray 

~ Dan Saklad , 
~ 

-~ 

... 

Fram: Mika Kelter ·--.: .. 
Mike Fahey ; .. ) .. 
Can Sa;ers;n 

-~ 
.. -. ;. ...... 

-· . 

T. f-'f.,., ·r.c: ~· .. :-• - ·- .... ·• · - ,,. •· c - - ·- -s - r ,..c,. c' c• ·r p - - - - · "·). ·• .iii----r.e ._, .... 111. mc.e .. c,s c.: t""(-. •• C:- ·- ·=· ~1: c c e .. '" I w r"""""r.::s~ 1~=-· •··••\O: .., ,., . . 
to Frcc;.;c:e a tide ~r:c~c:: ·.-.·hie~ is a~ a·::~:-:ati'le tc t:-aciticnsl title ins~rar.ce a:-::·.·.~::~ 
·as -c""'.a,...·~~re to s-~-n""'·r1 m--~-· i .. ··~1:·-rs c: :-'--• : ....... ~c ' C:a ,,: ••• • • __ .... • 

In c:!ose concsrt wHh NMI Mar.< et::;;, F: st Cics:ng and ether ir.-:;::ac:e~ C:e:;a:-.~e~:s 
within NMI, ATJ hss es:ac:i.s?-iec J!.:r:e 1 !. 1 SS~. as the targe! cate fer k:ci(-:f: :f e:.:!' 
new Tit!e 01=ticn Plus (TOF). 

"A·'. 

AJ•=-•1 ~--:.. ccr lc:r.r r··c:A -:--r:i--- c----•-- .. !-.e .. • el!'·-nc•r,:-n• ~r .. r.r ... c-,,.c-- i• ··-• -' U·'-""'~'' •: c11_- :-·=•• • •·: _ ... ; ... j..c.:~ ~,c:..,; -•• .. i:::: • ... c,, : .. -:.1 ~ •·• ::- • ._, 
...... C~ 5•••oe. We \.-uo ,·,..••!-fl''/•-----~=_..":"': c~-'~C -c _, rr ,,__.::(-:-:--.... r •--r: ·-·~ • ,9 ·"' "'c -v u:\-~, 1.c ... 11h1c: •• ~c:-::-;.-· ..... •·=··· c .. -.... 1i.c1. cH1"".c;.c:.:t •:-• • •• : • ..... ~. 

1·1s•:,.c: c1 'n· cc ... ~"-·-s -- • ·•e c:-· ·=- = --:--r: ... · c: .. ,,., ~ ·1·- ... c-,..:.-,.s ''"•,·~~ .. .::·, ,.. ••.. : ...... 
""'- 1U .:w\C .. t: C••'-"'' -'='-:;,,::r·••'=·~=·.,''-''~ c: ••• ;. "''-''''''""'•'•:: 

se~,,+:es in t."':ese mark~:3 :s at:a~e: as :x:-::::: "E". 'Ne se!eetac t;o:es~ s:;tu :cs:: 
en ~crNest's ;:rese~es/'1::~ms a~c :e:· e·,·2 w9 w:uid c~ sa:isfied if t.•.es~ we:-: c:~:- ~.-:i1· 

states :y 'lirt:..:e cf ";rar.c;a~~er' r:;:-:t! s~·:...:i:: TOP ta stc~~e: at:e;- c~:- ir&i:!a: ~:·; ::.:·!. 

~ ,.: ..... ~·• .. ,,._ --.-: .... .., •.•••• :,. .. -: •• - - .. : ,.. ______ , ~ .. c:· ~r-,.°'•' ·r·s ·• ..... ·• • · r . ... ::-.~,.,,.~I f:• ''- ~""-l-.:• .C.•w• I "'"'' •• ·= ' .. . .. ... ·-=-\. C:£. • lo."9_. __ ; ,_ G•.c·-· ,,._ !.: 
• •• • • • f • , • ; 'f •. ~ • • • • t::--,,. .. "C'' 'y'/c -.·: C"' ·•·""'"'1-- ·c·~ ~ -: ·• ··=····r.- ··--=-· •"':5 --··=~·r:-- =·1c•. • ~- • •• ~•' .... " • .., G·• •'•·•:- •·• ........ • •:- ... c: •• '':: ......... .__._._ • ., '-•••·· •:r ... •: ::~-1: .. . "-o- 'C .. ·••A ...... , __ , .. , .... r.; .... ..: ·······c !!!• • --.·-~- ..... : ... ~ r.:·-·fllll!9:.,, .. ,.: · . • : : ••• Ca a ~, c:!! .. a- ~·c:.Sc::i:-a--! :: ....... .,_,_ ... e Iii piiolc: ... c: •• ,,.._,, •• 1 •. r. ..... :.15• .• ~· .. :~ 

t~r-· .,..io"ll ""· ·--n a,..-. •• ...... :•• i1 ... 111c ....... ;. 

-. ••o c----•:-c: -r:c' -•cc:-- ., ·r:-=~-s .. ;" ,..: ,. .... rc#:a . .---·=n •o ,,.. ·'ca c:-,..-· ·-·=- : ...... '"'- ... c:;._ ... ,._ c:. -.• .,.: .. =s ........... ; ,, •1 .... -. ........ ,.._,,l; \,,; •• ..., '""''·--···· ·•• ····-

le,..-1·•·1-"!!l.c ·1n. ;..· ... - '"'"er--· es•-·- '1c ·---·-- 1- ~--'~.a·s ,L.._: .. :.. A-11 ... _t! --·' c• -.c;!. _.._ •Y111,,,_. 1 "', =ci ,c.: - .... ..c.: ... •. 111c:: "'-~ "'"''-, 1 .,,,.~ ; ''-• y ... 
rer.etrate~. it is e:::e~:e.: :."':a! ~:.,u :-::::: :~a;.:~es wiil c:;r:t:r.'-!e te ~cs~ wi!!"': e::::::-:·: 
~ . -
se~1::s r:rc'1:ce~s. 
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F\.!~her ccns:cercticn cf ci.:r Seer:~ ;~: examir.ation precess has led us to ~:::c~ t:-.a:. 
in markets Gerierati~; ~C-40 cases ~er mcnth. ATI will e~ploy its cwn 
abstrac:Ung/searchins ~trsennel. Tr.e eeoncmic:s work al 30-40 cases c!e~e~~i~; =~ 
the rees ar.d t.'ie state:. Ir. mar',ce!s in which monthly crcer volume falls te!cw :~a: 
benchmark, we will seek the services cf other title com~anies or abstrac:ers. ,:.s a 
matter cf ordinary pr~der.ee. e'lert eF.crt will be made to retain only inde~er.cer.t 
contractor acstrac:ters whc c:Gr.y ade~ua:e Errors and·Omissicns ccvera;e. Hcwev::, 
we have learned the:: ether natior.at title seNice r:roviders ha•/8 mace a r:ra::;:! c: 
using ince~er.dents whQ c::oose ract tc arr'/ E & O cQverage due to t-:isn c:s:. 'Ne 
propose to keep use cf s~c.'i t:ro·1i~ers to a minimum. tut we recognize tnat t~are .,,m 
scmetimes ce r.o chc:ice. ~.s ATI ex;a~cs into ne·.v mar'a<ets and de•19fo~s t·~s;~eu 
volume, it will be=me rr.er; e::~c~i:a:?y feasible to make -Mdar use of ir. .. ~c·.:u 
abstracter start In u·.e ~eantime ..... ·e are in the r:rocess of d&'1elcFin9 stan:a::s a~: 
""r~ce~wres fer s~r&'i:ii~~ cf ince::r::w:-;t atstracters as an intecral '"'art cf c~r ~ . . - ~ 
cperat:ns prcce~-..:r:s. 

TOP is lcwer-~rice: {:y i 0 ~~~:a~.t ~"' r- :re). s;rr:Fier t: 1.:se a:.d off .:rs se·=.;:-:=:• :: 
mcrt;::gg pool ir.•1estc~s t.~at is e~·.:a:. it r.;t su~erior, to t.tiat cF.ered ty tma i:-:s~ra:-::e. 
See Exhibit "O" for s:~: ::s~ t.::":":~&:is:ns cf the ATI iOP FtC~\:ct tc tit!e ir:s:.;ra~:e 
alterna!i·1es. Tner!:'ere. we ~elie·:e ~a: th~ roll-cut of L~is ~r~L.ad ~r:·1ic11 e:-: 
exeellsi"lt c~;crtunity fe.; e=C:. NMl r1:a:; cranc:.1 to cffer a ~r.i~ue ~r~~uc: tc :~er ie:.3: 
~stomers at s:;niiir.cr.t s;,,·ir.~s. Ir. fa;:, TOP tenents tne c:.11tcmer wit."i a ·c':~cie 
whammy" cf reduce~ c::!: ar.c! cste; ! !~•ic:a. iumarc!.'nd time is ex;ecte: :: :e 
fra.or:'le~ cv 2~ te ~: r.:i~rs in &7.=s: ~.a~~-=~s. Fcs? Clc:s;r.r has ir.dica!e~ t--.c: :.:se :~ . . . ~ -o= '' 1"'11 C:C:_..l·,z:~•·'·I •:•··-:a •'-'- r.· ._-. .... ~I ,J..,.::.,.:~:U"'!~:e.e -, _..,·$ fi.,.'•'I rr--1 ·419a c••· .:~ I ...- . •" ... ,._ .• ••'-'C•·'•; • ___ .__ .... : .•...• : ... , -..G·•-·-·•••<i•· •• 1:. r ._, __ ,.. ···--·· 

m .. •.- - ..--1·cr s-:--:.. -- ... -c'r.' e,. ~'--·- ... c~ ~,-,1!, ~ .... a •c:t-r ,. ..... ,:·a•s -r" e,,.u-= .,.. ~•-c­ac:"c C II IC: ~·f::t I C:.: ;:d i. • o '" •• t• 1i:•o r 9\o ~"°''' - t C 1- Cirw I. C • ~ Co •- \t •'-•= 

r~, ·1c'e"" "an C"'n,.ee•1·er: "·1···n tar- ·1--s···--,.si ,. c -o "e"•c•4 c'-1011""'! f ... ,. -.-c:· •:- --·-=·· I=""'" _ _.,, •• , , .. " ht:,, -:: ............ ~ ,. ....... :,, 1 r : .. ca. ~- '!""::-. .... . 

• t ... e c' ... s1"r:o •eo ·l~ A-11 ·-re:·, , .. ~9! •• - - .. -=--c. I 1 '""" • .. lliii- I . ... .... , • .., .. .., \& •= ._ ... ~ •. •:0• 

',,_ -r- ---·-· -- "1r.··-·· .•• :-- ·~ -l,....: ... \:,.·,1·c o·,, ··s=en l\ , __ --c,.1: c~ -. t •cc•· . 
., :: !"" c~:: o\::w c:;. .;.. -"'---·=·-'. "'"" \,,,,;. ~- . •.• - " . I a~.c. ·-==-· - I I """'---~ .. 

Fo;....,,-:""I'/ ~., i==~ -1 ·r:= --"""-: .. • c:·-- •·: -··-:t:1: '''lc:ro ••·Aa'(.·:~~i··~"" •i-• •L·:·•·a•: ,......, .... c: ... _, -· .. ·- ............ ~, ......... ,., ............... ··- • ., ............ -=··'- ..... ··-·. 
r""Jo-- ... - __ ,.. -,..--··r--·- ... , ••c r-~---ca -,·r:· •a--.-,..c,o ,., eror--·1s =~ ~ ........ -· ·--· P" .,c::. c.1w : •. ._._ c·:··· :.. \.9·• =·:-• ••· •• ••=:-'-''••• ••, llt •• • ........... "-·f:· 

F •. ~t! ··s c- ...... .:-;..· c°.•a : • 4:- ... ---c· ·--· c:.-=. cl -- :c1:·;· ,_, - -----= ., ··-•t ..• ·­
--·- ,_ t I \1 •C: I•::•'"-.., •• •. ••t ... C' ••· • • : • ..-·--. t C• I•••'•• a· •• C: w• ·C• ·~ •· I":: .. ,. ._~ •• 

tetie·.-·e c:ceC ~i~cs ..... =:: ·.ti::e~. - - . 
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EXHIBIT "A" P~:! l c!: -
tinE OPTIO~ PLIJS PROfTr OPPORTU~1TY 

9/e OF TOTAL RITA.IL I OF ~~U 
YE.~R fYNDtSCS D0;.9[ \\1TH TOP• J,.OASS• 1300. to·rAL TOP R!\'T.~t:t •• 

1994 

199S 

1~96 

199i 

1SS8 

' ( wors: cue) 10, 172 Sj,051,GOO 
20 (likely) 40,ES9 ll.~06,iOO 

~o (posStcle cucj Sl,jil 2.s . .!Jj,.:00 
,0 (best c3!e) 101.7~0 ~O.l 16.0CC 

s t0,7~i l,: ll. IG'~ 
20 42.~09 ll,lil,iC-U 
40 IS .. 111 !S.;.;s.~cc 

so 10i,2i0 J~. UO,tCC 

4' 12.~!3 3,:i3.~·:~ -
20 "C:6C·" ... , .o 1J ii!( c.·~·· . ""•-~. 

40 91,lCO 2~.433,~CC 

so 12:,630 J!, iS9.CC•~ 

c 13,6~5 4, I IJl.li:•: -
20 "4 ·s1 

- ,1 • l~,£J.;.~co 

40 10~.S64 s~ &:.:a ~r.r. -·. -. ·-.. 
:o . n!.SSO 4i.·~!!,C·•:::· 

s 1 s.2~i •l,SiS.~·:a: 

20 61,009 l !.;:i~. iC~ 
40 t:!, 1C9 :~ ~ .:.~~' 7 ~;~ 
so 1 S2.S20 .; ! . I: Q. ~4= ·~ 

PlU:·TAX ~~T l~CO~rt PRC•!ECTtO AS A P£KCL:"7AG~ OF R.£V!::~1:! A7 ~~~'.. 
(~&!le::.s lQ~·; =:is: u•,-'in:' to c:.:stoetcr) 

• E.t!C: c::t ~"'M! le~ ·:cit=( :sr.1.-r.F~=!'I~ ~=~ p :: ::::.:s 
•• .J...sn:rn=s SlC•J.~C -~ 11 te::.i ::-.::c: ;c-! T•:·~ :~:~: 

~OT!: Tilc ac~-; :ig-J:~ ~,;~! c~Jy ~~·:.! ~::1:: ~~:.:~s. !::,t:t!·i:. ~~: :c:":"~u::~~::: ~~-~s -~:: ~::· ::-.::-.::::. 
!iO~~ T:i: ~C•.t"c :rJm~::.s :: :ct i:::\:!: ~·::--•::-: ~::~~~ ::- ~~t9•·=: :!~~:.:! lc.i::J 

• Ncirwut B:Jnes ::-.a.!::"s~ci:!t!:.:,: s:.;.~ .. t:.~:1~n ct tr:-::t\A~ ar..:~U;o 
• Ncrwdt Fir.a="C!:l ::ulc!.'s::~it ~~ S!.';cu.m:r. er~~::~: 4~=.!!y 
• Nc:-.-..e~ Mcr:r1: .. ·hol~t ~~= =~;r:c::~t ::a:ic,;s::cul~ ac!: s~.rx:·o.~c._· :: :~.-~!':i;: ;::-~!~::· 

TOTAL NOR\,iIST CO:--iROLL£D O??ORTl~1i'Y: By U93 ,..., cculd co S:J cr.iilic~ ,,r 
re,·c::ue for SlJ million.,( pre-w net. 
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SOURCES OF CONSUMEf:. EENEFIT ANO PROFIT OPPORTUNtrf 

• A•1cid si.:bsidizing Title Uncerwrit1t.s !csses c!ue to "Ca~· agencies. 
Estimated at E% of re'1enues. 

• Ave id !ubsidizing Tit!e ur.cerwrite:' s t:r..merC:al and r.aw c:nstruc~ion 
lesses. J..F~roxima!ely 1 ~~ cf rcwe:-:~9s 

• 

{1) True Ur.ce:·writer s c·1e~~= =~ to s:lic:t/manase nurne~e·..:s 
a;encies, 

(2) Tille Uncerwriter"s e~s:s tf insurar;c.e re;ulation, 

(3) Titfe UnC:erwritat's c:s~s cf c!airr.s administraticn whi6~ is 
cuolicative cf acer:C::es· c:air:-.s a~mirais:.·aticn. . -

• Sa·1e c::s~s that a;e:.cy new ir.:::.::i:: t~ rr.eet Tit!e L'r.cer-Nriter's a:.C: 
re;clatcr1 rec;uire~ents for ~c!ic:1. e.:s~ ma~asement, and re~ertln;. 
Est!ma:ec Sav!r:c:s cf 10% cf re·1e:-:..:;. ... 

770 

' 

1% 

i:% 

1C% ---·· "'! ~·: 



-
' 

( . . 

Servicina Center 
Seattle 

Minr.eapclis 

Chic:a;: 

Fit:sb"'r;h 

F~c:er.ix 

lr:;:ar:a;clis 

EXHIBIT "B" 

INITIAL TARGET STATES FOR TOP SERV1CE 

States Served 
Washin~ton 
Ore gen 
l~2ho 
\Vycmin; 
Utah 

Mir.r.es:ta 
Hof.,.., Oakcta 
Scut.'i Oaj(cta 
Karasas 
c~:a:::rna 

lilincis 
Ylise:nsin 

Fsnns·liva~ia . 
F:crtca 
Ot-jo 
MarJfar.c! 
\~r;ir.ia 
N:r:.91 C2r:iina 
Maua~~-.:satts 
t~ew Yc:',c 

> .. -:::n2 
CaJf::":"":ia 
C=:erc:!) 
New Mex:c:: 
Ne·1~:2 

~;e:~!!<.a 

7uas 
L~t.:is:ar:a 

Arkar.~as 
t.~iss:u~ 
lc:· • ..-a , 

lr.:':ar.a 

•;r. ~a:iy cf thes• s:;:u;. 7i ~u e:~t:-'.•~:1:. c~ u;:e~~ tc ex;a:-:er.ea. ra;\.:la::~i :i::-:1~• 
a~~ h~::!e! e!'e~!= ':1 s:.a~~H w~::~ ;·:~i:=t er se·1t?~e~y fi~it ir.3~rar:c:1 sa!es ~:·:a~~ 
st.::s;~:ar:es. Cur s::a:e;: ::, :.~esi !:2~!! t.~-t~!!c~•. is tc es!a=:is;~ ·s;rar.~f3tr.e!"" ::;:-::.! :r. 
-n·=c· ...... ·,.n c' l•,.:s•-.:,., ,---·- ,._.s ,, .. ·:··-·-·· c·s=···--- ·- ,,.-.. - 08 !• 5 1'!'" .... ,.r:.,.··- ····­••" :-c~- . •' .• .,, ••'-···e .... , •• : ..... / : ·~ .. -· ,. -··•·i: a•~··•·•··,, ..... :.s "''····· 
the re;\.:fatcr1 ct:i:. 
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EXHIBIT "B" cont. 

'- ~'le exped to rece;ve a s~cstantial ra.:mbe~ of inquiries frem interested se~r:es er.c:e 
the TOP roll out has cc::Jrred. It is c::·";ccsfy desirable to m&et these ir.c;1.:i:-i;s heao:·:~ 
anc in a prepared f ashi~n. 

• Tnerefcre. with the assistance cf NMrs Commc.:nicatic:n OeparJner.t. we ara 
de•1elopir.s; seriJ:ted respor.sas t~ a.itic!pated ir.quiries frcm the title ins~ra~:e 
industry, resulatcrs. le;islalcrs, t:cr.cwers/ccnsumers, and Realtcrs. Tr.ese 
respenses, a!cng wit.i the ecmm~~::at!cn rcll cut plan, are attached ar.c are fer '-!!a 
by all NMI Oivfsicr.a! and R1;ic:r:a: Manasers, NMI retail cranch ~erscr.::ei. a~: 
Heme Office staff. ir.ciudin; tha C:r:-.mc.:nication Oe:ai'J'i.er.t which is liice~y tr. ti t::e 
tar;et cf S\Jch ir.c;\.:ir!es. To er:s;.;:": :::r.siste~-c1 ir. eur mess2ces te tt':e :·.::iic a·! 
r.ews rr.e~ia ir.t:t.:irie! shedd te ~:-'-ir:e-: te em UC'/C er Sue Sur.c:.e i:"": ~.;•,11·s 

C,.,...m• ,.,_:,.."!!!.•·1c"' Qc,..-~..,a~• 
...,.,, ••'-···~·. ·11 --c:.u• _.u .. 

• Nor«est bankers alse will te r;rc'li~ee s:ripted respcnsas and our c:mi:i~n.~cat:r. 
Fian, as we!I as sufflc:erat inf:rii.a:::~ a~cut TOP t: enacie them tc r::c:-1 a·:~-:r1:1::: 
respcr.d tc the ir:c;~i:-;as cf ce~e!:~:~s •r.d re;~latois, fr:Jm whom ir:~1.:ir:es :::r: ce 
e:::peded. To e~Sl.;re c:n!i!t1:ic·1 i~. c:.:r messa.:es to the cublic tar.ke:! ... ,~~ 

• .. • • • .. -op ~ f.1 I ~ th ., \ • . ra~rve r.ew mei::ra 1r---:t.:1r.es re·:a~::r:c 1 sncl.! ._ .erwar'-i ese ca: ! ~= , ··::-.•1t!: s 
Cc-c:--•a Ce-m• ,.: .... ;;""'ns Qo··--·,..,• .... •C\- '·'I-····--=··- •• ::.· .... c:.H .. 
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Att:ichmcat l·B 

TITL! OPTION PLUS (TOP) 
Communication S :rategies for Program Roll O\.:t 

Primary Audiences 
NMI Regional Mana9ers 
NMI Retail Sranc:.'"ies (all states) 
NMI Emplcyees 
Re~ic:nal Sank Presicents 
Ear.k Eranc:.hes (15 sta!es) 

Se~cndary Audiences 
State L&gisf ate I'$ 

S' ~ I C . . .. cha r.surance cmmass;ons 
Title lnsurarr:e Ccm;:a~ies/A;en:!, .. .!.::-:r~eys 

Communicaticn lssues/ChaUenc:es: 

-. ne,.o "1.s - S'""Cri'"9 r-c•s-v-1 'c:- ..... r: ... -·- ... F. ... -•cr.~• c---i< Fr-=s=cc,..•e --~ c· ··:< . - a "' ·~ r • : •. c 1 , ..... : .•• -: ·=~· .c:. c:., - • ··•"· c ...... c .. 

brar.ches C:ti:e tc t.~e ~ctar;tiai fer lc:s: t:~:e ir.s~rar.c.e c:m~cr.y ce~cs!tst:e~c!:::rs. lr. 
cr:;r tc ass\.!re a suc:sssfuf r:il c~:. t~= e-.;:1-ir. ar1c !i..:;~cr: cf these 2•.:-:ie:-:::s ·.-.·rn :: 
c:::t;:al. 

-. ·n· i ... ,,.r ,.: ~e,.::~ ·1,.·1-l• 1e-e·• ,. _. c···.:e ,.'I::· •e ,:=~~---··-• 1i- .. J ;..C'"'I --· ·~• ••- -.,._.· .• '=·= :1.._ •• , .... c: 11 ~ •• ~·· ··~·•=·•·•·••·•'• - .. -;..;1;,u.c:--J'' • .. ·--·•·.-.:~: •• :-.~ 
~·- '''l1·11·1nc: t· ~· .... ,..c,. ••·ac ~,,..,., .,.. -- ·• ... tp•,.r:er , .. , .... ,._,. i-.:..-1·- 'o c-- ..... ·~ ·,,..-i ... ·• ··• C:I: t w w °'""""'~:""' I lo'- 1 ._ ... -'-••• - ~- .. •= .... o u': '-C:• t •-:r I 1 .. -•ltl11"'91 of•=•~ til~ .. 1 

·-~ ---?,1P -,..c· b• iif~ ~ ••• ,·n i:..e ~..... :-··--:._.: a---= ... e~ ·•e -ec,. ·- ,----· .• : -· u :.- wC:I •n• c:.. . •. - ... y· ' "'. .. - ..• . -c.c. ·--- :C·• ··" "'. 11 _.,. ·- --··· ... ·•· .-:.:.! . . .. ·~· . . . •. . . k •. . . . ear:: ar.c cr:en '111..,--. e~~ :a~~e:- ~c-:~1·5 :! -..-:: :-:et:\(; se; w~IS ~r:c~:: se::;! ~~::~ ·.·.~ 
-·- ro-.:y ·~ ;..,..19-e-' c; = ... ~,... '-'"" ... '1"' • •• • • ·•· 

- ,.s::.. '·""'-,. c•-,..•=-· ,.. ..--,-c~··-- •. c·-·- 1--·~·-·· ..... ct !I;._,_ . c· ·r---4'> I r.e. - IS Su w• l~ ~ ·=· .,,c:: ·-r C~:-·•··. •'/ .. ~c:.: =:•-•c: .. -• :., .... u:•: tr:._.=··~= 
__ ,..... : ti•t :,..c .. ,. - --~--· ... ·=·•- . c:· ·r·-c::. -c:A,.~- -- -··- ..... ---c ......... ass.cr.s. . ... e ...• ,,,..a .• cs C-.. 1. = . -:. , ... -: Iii ..... C:•. - c ...... .;:, C• .c c.~.r. •C ! s •• Ct·'-. , - . 

·~ - .. e - p ·s~ .... '-ke I ,...;.: c· ·e-=c:·-··· .,...·c· ... c=-·-· ... c ·--· "'-'-- -· ·- .. , ___ .. U air°! may 9' G \,,; II '"'° ~C: e-c:: • -·••C.J /9 C:wJ u oC:la 1111 t "'•C\ '""'-' •'IS~~ !~ Ilic: :rC • .'t . . ,_. - .. . . . 
c:e:atir.~ as en ar.s~ra:-:ee ace:"ie· .. •. C:·:i:ra:! G~'1smr.:er.t Relat:::r:! ar:c C:·:-~ra:=. . :r - • . r-

e .. .__ · ... : n · :11 ~ ~ t ... ·-· ·-·., .. _.' ·.-. ~-: ·,~c--· .. c ~-:s · •· · --- · ·: •• ..... , .. 1.:n&C5.1C S ,•/, 1:-!• C .! l. ·•. • :. 1r...,, c.C:. : .. ~Ii •• u 11 IS.:.e. c;:a '•'•!. c: 

... --..:1·- t· r-1.aiJi-'5 •• ·n·os=•· :4 ••e =ct··• ;.A,.--es ~. ·~··,. Celis··-~·- --• = --··-·-• •c• ·- •· ·; r.E •·•·-·-= --· '"'" ... ·•••• -··-••• ,. •• al.... • .......... ~ G·•'-. ·==: .... ~ 
:. ... , •fc· .. '•"0\ 0,. (-· ,.. .. ,. •r r•,a• ·~· • ·a,..,. '•5 ""-nc··-a.I' ,,.._$'$ c••··~-· --~ s. ,_ - I I .c ·~ - { -·. c "--· ~...: J: -----· .. - .. ·- I. -- ...... I·-· ... ~ -c: .1. ""=~ c:: l\oo . .. ,. . 

SitT:;: h IC! tlC::"f. 

\A/o ..,.•c• •-' lQ )lo&,____ ,.: .--..-•.• ~=• t( c•"45 ra:-5• --- m~n--i=,.c• r~:-•:•• :.·.,. 0 .: •• y- .. G:w"- r':6-:·.. • ••• ,._arr:e .. c ....... • '''' •'=J• •• Ca•'- I C: C~ ,.. w -·C~•'-' .S, 11.! o'r, 00 • 

... eir lc,..<!!!I t1·1·=· -.~ari---:•s &1"1 ... ·~air i-··~!"'~i:,.,, 'c s•it .. c-·""'11P9•"s •it'• ,·-c· :•:·,-= · UI • ~ ·-Ca-'''-·-, ol\9 I.lo& '"'I\ ••le 111c-•~•••• "' •• •••••• ••· 
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Attachment 2-B 

KEY MESSAGES 

~~ .... 4 ,,..·: . -~- ... -

Ncrwest Mortgage is c.ommittad te ~r:'liding mere value to torrowers whi:e 
minimizing risk to our stcc!<hcldar.s. 

The Nor"'est Mcrtc:ac:t title tertiticc:a can save bcrrc·N&rs as ma.:c:h as 1C% en t;-;1·r . -
c=sts of satisfying the re~i.:ireme~t :f first lien status for NcrNest 

.The Ncrwest Mcrt;a;e title certif:e.c!e he!1=s s!mplify cr.d s~eed u~ the lc:a~ a~~r:·.-a: 
~roc:ess. 

ar.e ~lcr.vest Mc:nsa~! Title Opt:e~ ~ius i.s r.ct insi.:rar.ce. Eeea~sa cf N:~~·;s!fs 
size and st-an9ta"':, we can offer tit:: ;rct:cticn at a lcwer c::st to bcrrc·Ne!"s. •11i'iiia a: 
the same time Frote-= stce!~clcsrs wHn ade~u2te reser1es ec:;t;&l le Nc:-... ·H: 
standards. 

• Had this prc;ram tes:a usad ty ~ :·: ~=::::nt cf Ncr,vest Mertsa;e's e~ste~er! i:'"i 
1 SS3, they WQwlc have sa·1ec S~i ~:m:r. in title ir.s\.:rar.es premh.:ms las: yea:. 

• Frier to L~e sa~.:n~ail mar'-<et ta:.:~!r.c t.'ie ccmincnt seurce cf r:rst ~cr::a:e . - . -

• 

• 

• 

• 

--n-nc•ng ·~·s· rr-•· .,.. "c ~ •• ----· (a-.J ... ,. .. --,..·--c· ··~=r ~s~ C6 .·,··e ---'-··· ,. -­al IG • I "'.. r 1.---· '· r1C ·" ".:::. ·.' ....... :. ~ llOCI ac::c \I,_; , , " I ~\I .. :.: •• ~. c·•'::. 
tecay, sc~e firs: mcn~ace IE:-:::::-s a~.: mes: sa~cr:c mc:rt~.sc:e ler:c::s ra~a-:: 

- - .. 91 -

their title cefe~s risk ·ft'ith a title :a-.. =t~ate-ty~e cf procu~:. 

K:Y FACTS 

-,_e N"'r ,,_.s• 1 1 ,,. ____ ··+'- =.-::---:- · ··11 l'i .... C""'' c,. ,.. •. ,.--~"- .,..~=-~ -------:-· l 1, '- '-= "r1 C"':,-.::: \.hac C-: ....... &.: t'tl '"-' .. I •• 11Gll -·• ·•'" --··1oio· a1 ,,. ....... ':: ;,..c 
... - ...:v • ·me· "' I"'--~ ""' -' .... i-· ·c~-=-- c· ,.. _ _.c:·l"'I~·--·, ·--~ rr-~e.~,. JU II '- "9'4:1•• • ... r .. i(:: --- . .. :~. I .......... 1 .. 1 ...... -. 

- . ~rec:·,,,.. ·s .,. ..... ·-•1- •- ••- -----,,;-- - :4'ot '"'•ii-•··c .... ,..: "'· ... -··•c·· ~----=--' ras --·' c .... ~--~- c "- ... ·= =-= ·-· .... c., ,,,ar ......... -: •• c ..... ,_, .• __ , s .... c,. ·-·~ . . 
S··---·• --~ r=-· ·•--:-- •c· -· ·-·=- · "' ;9 •':\a• G• •'- .,.,.,..::,.· ... • 1 a ._ .. c:.:._. 

,.._ :.'°' c:-- ice? ir..-, ..... - . .r.c:,.,.-c: •·-- •, ..... ,. .. -~·er:· ·.,.:.::. -~,.: ··" c ~: ·····- : Cc:S-- " ··-, ·--::-J •·--· =-- ..... : --J=·:: r:c:.I · .111._ .. ~c: ... C:t..\,. ........... :i .~ 
•·•••. s··r-~-- _,,c~: ........... ·--· . -·· ... __ , .... , r··o .,. •.•• ·--c···---~h.1- 1n ... =• •"--= ,. ...... • •••• s :.: ·G• ~ == .. .... ue u .e c:· •• :: .. c1 c:ss c •• s " ... ,h~e a.·- .. c .-..a 
C -m· ~--·es fer t'tt'e ,,: .. r___ •• - --·-• :_ .... ,,.:" - ~ ,. o~••. I ,--~·r: ... ,,.. .... ·-1 •s:r. '-' 11,..cu 11 , .a.:· •• S .~c:S c!"" !"" .. X.aa.c:;. •• 1 I . . F9. C-•• , Ca C:~ :. c:.o ·-: 1: •-:: '••· 

-~-,.-f""re -. O""' ·s - _., ,,,:-r.• .... -- - '·· ... ·0 ' t c=J!!.• 1, .c. c:"" , r- a c ,. . .... i:. ii,,,,.. --- ........ ,.er-.-..s .. c ... : . 

-. ~~-~ma·•••--' -c1t.!!.tC .6 2!l u~ aa•- -·-•-f"'!!oc :.,.. i==~ u1•e ~ ~-, a::1·1c:• •• -. .. ___ t 1 '• C:\9• '"cw c: ..... ~ ... .,., • ... ,:,.: •••. ,.c::. u •• ·• • .... _ ..-,c~ .. ~.~ •.• . ., •• -: :: .... 

~c:-vec• c,,.,_cr·':c:-·s • 4 • 0·~-- =s - ··-•c- cf cc,., ~.·:•:c:- N~r.·.·gc_! ·.-.c- ": .--.. ~e ,, '' _, ..,,,.. c:.1 •. ··-· ··-·-· . ............. .: ..... ~-··· ''· - - .. -
r ::.C-'"'.10C ''nan •~A ..... ~. •:•1 • =r:·~· ·•• ••:s "1r:~• :c'-' C_..,,_a,i•c;ooi -•C:I W ,...,. \I U a. Re•-·- \1~111:1' I loiiil- C -- •'--•-'! wll• .. I•--

•;: s~:ule2 ta r.tte~ t.':at a s:;~:!;ci;,t ::~r.:::-: :' ~-:~=• lesses resul~•~ fr;:r. e:·i~:i1·;e er: =~~!rC:~I tu: 
e.s-~ta. en wt:i-:~ U'\e T·~P Ft:~~= wiR net~= ~:t-::. F:.a,. .. 'i•r si~:'lif.car:t lcs:H ·--ert tas.&1 ~!':a;•~• 
Ce!a:c.aticn. wh?c.~ 1r1 re~~-~~ mc:I"! vnli.<e!y :.~ ·~ie•.111 cf :.~e e:nlrcl t:'\•nr::rcme~l in •111f':ic:.~ s~~·es: 
!~:sic?aries c~t~ate. Ail c!air.:~ losses ha· .. 1 :.,~!:.i-:r.aily r-:n at er te!c-1i11 ·F~rca:i:t. 
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April 4 

Attachment 3-B 

TITLE OPTION PLUS (TOP) ROLL OUT 
KEY DATES 

• Internal trainstcrmir.' sessicn tc:: C:e!ermine product name, and creati'le ~!Ssa;es 
and timelines. 

April 15-30 
• noll out to NMI Oivisr;nal and Re,ier.al Manasers. 

- Dan ta make ir.·pe~s:n visits 'ftith OMs. 
- Onc:e a OM has cee:i c:or.taete:. c:n initial letter anr.eunC:ng the ~r:~\.!:: 'l1iil ca 

m!!!!·11e,: t~ tli• e - 0 -:-,. ... 11 1-----·- :- t•-· o,·, ·,c=l"'n ~·r-- .... ,~ -......... '/ C: 1 ·--le' -· ... - - I r-\-~l\,,o •C: ·~ G• •C: :. a ". I •C• '/ .. , ... I Cl.•·~ .... ,, •• c ~-~. I .. : '::1:. 

~eing sa~t to NcrHe!t ea~i< re;::~cf ~resfC:e~ts. 

May10 
• Roll cut to Ncrwes~ Ear.k r;~ic~a: ;~es;cents at Seniors MeeUns in Minr.e:;=iis. 

(I .. • r-o t '' · .: ,. ·· 1 • • · t 1 z ··· A-1 v ·1 euer C:cn,ent C :~ CWtrt; ~~e r~~a e "llC:'30 6 eCCrieerence W:Li I • .-.! e~, 

SakJad, Murray, Care.~ce!t, Biller). 
• Seconc! letter/e-mail tc F\Ms ~e.s:~::r.; the ~roc!uct roll ct.rt alid cor:test ir: ~=r1 

cetail (need tc let them k.icw it's c:::-:ir:s to rr.ake sure they read itj. 

'- ~12y 2 
L-Her 'rem m-r'1 e'=~"9 ·e""'s .... N' •. - ·--c:• --~ •18'C,.t!! c·- --·=·c:r:g ··- r--,,: •. ,.. r-:• ... , ·' • '=•' 11 II I c ,, ..... ~ I f' , ... I ,.,,, ... c: .•• lllG • ..:':;:-·., c:~"'" I I • u ·= .• : - ---· -·· .. -· 
-nd _.""' ... 'es' af,..,.t"" . ..._,. ... a l\_v•-•·c -·-·1r:c .. ,.cs£-· 
Cl --.,,111. \t wl I~ "'ioi I n1 IC\ - -•·" '• f" ,c;; • 

Mav9 . 
l_,, · o,. .... : ~---- -'I '""" •·---:.. - r· tc ~-· ,,,. :,.. --· .... ,.: .. : ... • 1-Y i<:c. r --s ... ec:.r: -· .... . ::: Cc:• s \• - , 19· ........ c ~ -:• -- ,, ;••-=· s'-'' • ·~.,~. 

• • - r • ' • 

~,1ay 1 s 
• '-1--'ioti ...... r·rs ,. ..... ·,- ;-r----- ,.,·-: ... ,.;;-.. ~r----- ~=·~ t'f Cl"'- 111~ C:f' w:·: • • • C: .,_.I ~ :.,: •••\•I • ~i •'-•I 1"'•'-.a. 
• Er-n,.:. ~:•5 --·a ---·!a• '• .. r(8·,.~ - .... _. ,, ..... •t ;.o .,:c:,_.,,,: =--~c•j--····. 

:; -·I l'I\ C:& - ••• c ..•• \v ... c: ...... ::.: - c:. ••wll -- ·-··=- II ..... _._ c.: ! . 

• J""en'""y --s··--"'r's--·-- c------··· '-• ~h c- u c:·-·- . 1: =· - • -·. -~ : .. - •. 

June 1 (on er cefcr5} 
C - · -•· .. '• •--· ............ · .-.---.-Arc-,._~ ..::air, a,.• •. ,,_ __ _.•----~--··- 1•: • Cri'ie;1Urac:a.1ca. i.1.1'"'c: ••• <1.rc: •. .-...:i •• c .. c·:··· c:.a ......... 11 ... , ~\oo,..,.w,, 1i.:;..c ••••• : .•• ~ \ 1 .. 

S'-''°S0J t·1 N~-11 F.e.,.:---11:--:, ~-- t'•--tc: Les -=:·11-,, o-- c:-~·-• ·"- ... "·· ··-· ,._ •t:\... •I JY t '•:••·•Cl ·a••n,..: ... : .•• , • c:., ~.•...,C:9'•C:•. :.al•·•··=/.•'•· 
C- ... :1 ... d1· • ~;-: K·· ... ,.., : .... c:m1=._e. , ci. C, .- .... < w 11=-c /,,., •· 

June 15 
• Eralic!"',es bei::r. s!::;~: :rcc~c::::"'c-::."i ::r.t:s: ~e~ir.s. - .. ~ 

• Cemmur.iC3ticr. :: a:: NMI em~f.:~·5:s. 
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O".:• 1 C: ~ . ·=· . -
EXHIBIT "C" 

TITLE OPTION PLUS (TOP)-AN EXPLANATION 

The Concect 

The basis for the use of Title Optic~ Fh.:s (TOP), and its rapid ac:eptanca ty majc::­
seecndary mar'.<et players, is the fir.a~;:ar strength cf NcrNes: Cor~craticn •• .,~ic.~. w:t~ 
its subsiciariesl has assets ;reater L~a:-: these cf the entire title insurar.ca ir.e~s:rj. 
A Tl, the largest bank holCir.g ccm~ar.y-~wned title insurance ccmpany in the Unitt~ 
States, is ecmcinir.g its exi=erUse a~c r:~:ional ne~N0t'1< cf cistrid offices wit.~ ~~cr.-.·e!f ! 
financial strer.;Ui to offer this new Fr:c·.:et whose use wm fUr'Jier fue! the Fhe:-::rr.e~a· 
sr::v."u9t and ~usiness vch.:me of NMI •~~ ATI. The &c..'"'Utacy or ATl's wcr'1< ·,·.~ii te · 
~ccked by the assa:s cf Ner1tes: C::-;::-aUc~I rat~er thar1 by t.~e assets ari~ :':ser1s! :' 
a r:iuc:i smallu title ir.s~rer. Qua:i~e: :-ea~ estate leans mact usir.s TOP wm :e 

ro-~le en t .. e s-,.·-c·- - '-' y,•=- -ur-•-s=d t' Fr="'iJic ~,- .. c· •· 1
··--·--• •·· Sc.-~- I 1 w; ... 11 ~:y m.:ri(:~ .... : 1- "-••C: -· Y ••••• U G1w • ~-c:•c .:.::. •! 

VA and FHA Fanr.ie Mae is in the ;:-::.ess cf re'lie .. Nir.s t.~e ~r::~ese~ ~re~..:::. c:.:: ?":a! 
net yet indicated whe!her it will a~r;r:·,-: its use. ihe risks to Ncrwest cf TO? •1er!~! 
Utle insurance are swb!tantially e~~=L {See Attadime:-.t 1 fer furUiar ris~ a::a~:·s:s~ 

The Process 

At the time cf lean a::fieatic:n, tr.; ~s::r:ier wiil ce ~r::•1ice~ an ccecr.t.;r:it·1 t: se!:~ • • r" • • • 

the t'~e c;f tit:e c:o·1e~2~e to ct ~sc~. 

I~ """'e _.us'c-e" ere,..s -. 0 .. the f"~--=s--· ·-~1·1 ~---·,-·: ... s-0 ,..;-1 -. o= or•=· ~c:- ---' WI '- ' llt • • •• ,.. t r'I --- ~-· 9'91 --•ti,.=•- C ~·"•-C t ..... t •·II=•·• 

ta!ef ax it to th~ a~r:r:;riat9 ATI Se~.-~~:~; C;~ter. Tr.e Se~1ic:ng Cer.ter y,~il ~a·11 ; ~t:; 
S--r-• c-r.c:·· ·c·-~ c• •••le~-· r-·-·•• --• ·~:11 =c-, •0 - ~"e Ccr:-1··=-r. c.,...- u•:,.. 1 • ::· oc: .... • ... • - ••• ' u ,.. -c:• =•·• ..... c. '""' ..... •--='-- a a 1\1 ,,,,. '"• a • ,_:-'"'' _ .~ ........... . 

S-· 0' ·t •'-e ,.. .. ..--~· s·-·· ·s ,.: t1"t' 0 c· ·'t••-•ir:,.. ficrc -r:.• --y c···· ~--··s ., •:.:. .,.,.. .· -c: .. '- "' --•1=·•' •C•· -• •-, ·-~-·=·••· ·~ ..... 1 ... , c:.a'"' c11 ~·-: uae:..-:; ell •• ! ......... .. 

-~-,,,.. .... e ~r1·,.r="'.1 er· N' tl'c ,..cc:=,.c:,. r. ... ;. ·=-- -ec=H--- -, r:· ~ ... ,..,.. \.L·1·11 c· . .---c· c· ... -c ·-c:11-:-.. U • P" .., ''I I U .. ---11 .. - 1.1 ~ ••• :;I~ •J""-' ;. 1C: l"\C~-·" '" --::=•• ... :~ .. •• 
... _ t,..Lcn ""'J •::..- .. ,~,, .. ,..,.:, ·cr•r:-• ··- •• .- ..... ,_ c••-:r, • .r. ..... ,·,e-'-'= c:I'\- I.ii w 11; ,-u,. I C::hC1 c ''-•I Ii - ... =· ,_ ~\C• I c ... ~h : •• 

The Genesis 
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Attachment 7-D 
NEEF~SKA 

ATl TITLE C01v1PANY 
CONSUiYIER TITLE ELECTION 

FIRST LIEN OPTIONS 

Cost Como~rison 

Option A Cj:!i~:: D Opti•Jn C 
Le::uc:J O·ttt·n:ri ATl Tit!c 

TH!c TiUt Condition 
Insu:::nc: I:.:.n:::t:!C! nc~or: 
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Att:icbment 8-D 
NES~~SKA 

ATI TITLE cor.1PANY 
CONSUL\·IER TITLE ELECTION 

FIRST LIEN OPTIONS 
n,.r. •••••• I ''·· ....... . 

CcJ~ Conro:uison 
s IOli .IJOO 

(cre::se: Jc:n amc~,tl 
Co~: Opti~n A Option D ATI 

Title I:u~:-:uace .ATI Tillc Condition s~·;i:iis 
R!:'r~ 
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Attachment 10-D 
V/ISCONSIN 

ATl TITLE COi'r1Pl>J'1.-Y 
CONSUi\'IER TITLE ELECTION 

: FIRST f IEN OPTIONS 

1 1 er'. 

n c!!:: :::::: 
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(crc::s!~ lei.., arr.:u.'itl 

Cost Optic:i ,\ Option D ATl 
'l·illc liu~:-:::c~ ATI Title Condidoa S.2.,.i::1s 

R!:ort 
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TITLE OPTION PLUS Q & A 

Anticioated Ouestions from Reaufators (Insurance Commissioner:s\/ 
iitle Insurance Comcanies/Attome'lsl 

Q: Basic.ally, isn't t.~is another name fer title insurance? 
A:. No. Unlike title ir.surance, we are r.ct paying C\.1 to a third ~arty fer c:·1e;a;;. 

Instead, we're c~verin; cur C'Nn risk if we make 2 ~ad deeis!cn. 

Q: V.Jhat is the ber.;fit tc c:r.sur:i:e;-s? 
A:. Consumers will save at least tire Fereant over the c::st cf tradiiicnal t;t:e 

ir.s\.:ranc:a. Ha.: t~is ~r:;ram :e:~ used by 100% cf Ncr"'es! Mcrt;a;e·s 
tet'iC'.YSrs. ir. 1 Si~, th&y we~f-: ha·;e sa·1~d s~: mime~ in title insurc:'ice 
premiums. 'Na a:s~ i~Hc:s:a:s a s;r:-.?lifis·:. faste~ lea~ c~;re·1~! ~r~cess. 

a: 
A: 

Q: 
"· ,..,.. 

Q: ,..: 

Q: 
A: 

Wny can Ncrlt'est off er t.~is ~~==~ct fer less? 
By ass\.:min' t.•.e risk ir.taroa:iy, we are e!iminatir.s; the mcst ~x~er.sive ~ai-: :f 
tha title insurar.:e ~recess: t~e !!t!e une!rwriter. 't'le a·1cic s~esici:i:-~ t:::e 
unC:er..vriters' lesses ea!.:se: c:· ris~:;r a;enc:es, (::jmmercial a~c new 
~nstruc~icn. c·;erheec, dai:":":! a:!mir.istraticn ar.c ra;uiat.:f"/ re~crtir:; 

• • requtremen,s. 

\A"""4:u"e c:·- y~· · .: •• tc Cii-.. ,. ••=-= ---'.:.i-i1·e-? w-·.,11... '"' '-• ~:c., 11-:. w .s. ,_. ......... • •. 
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lll
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lf 'ca C -~,C,... -., c:-A (: 41i:A'•A• •• c ' '---··===-J.·--··=·-=::t•:/1._.1 ... ;::.-- ... '/ ··- ........ :. 
regicr.al ATI c:F.;:es. lr.~s= c~;es wm ser1e: 'Nashir.gt:r.. Ore;:r:. IJ!ai'"::. 
'My~m

0

1""-f"* Ut·• ~ 11·r:-e--'- ~·--· o-!,-'- ~·· •tti' ~-·<.-; ... J(--c:-- ot..•-----y' • 1 11~, c:~ '• It ,, 1 :"""c. ''•"·"' c" ... u:, '91-• 1 i.;c. _,a, c: .... c•. ,.c ....... c. 

lllir.cis, 'vVis::r.s=n, Fa~r.s1lv2·.:a: F!e:-:c:a, Or.io, Mar/ar.d. Vir;:n!a. ~c:-.~ 
C-·-1·1n!!l '1-c:c-·•uca::a•c N· - L" v-.:~ ,. .; .. ._n~ c-·,·,:.,-,·- Cele:·--- N-··· ' ...... : •• 

c: \,.; ...... c:--=-· · --···· = .... I -· "'• ~ .. ·-- c, c: '""' 'I c:, . =·--. ": ,, 11.: ... __ 

Ne,,-c:·- N·'-·--· - -c ... -s L~· .; .. :--~ . ~ .:., .... nc:-r 1 •:11:c ... , ·r= I-···- 1-,..: .... c c:, :;.,1 c~:'.c, I .... c: , • •·~·c: .. c.. r.J .. ,c •-='"'• r11 ... _.._,,_ •• ·- •i c. • ...... ,: •. c. 
1 ·t·-=-=c:-- 01'c•·=,- •'Cc'•.-:..:-l'Y l•.au..,c:a•, .. 'lot••• wa •-•·•••=· 

H_. . ...6-. Ua..-. ,.,..,,:••--:~• ~~_. ..... ·-·- ... ,.; .. ~ .. ,.-:QC ....... -. .. , •• ••·c ••••t•••• 
.c.~ uac ~~ .. ; ..... 4-••l ••·'-'· •a=~-=·•4:.c:.:~ c:=··._ ..... =~·=!-·:·. •••• ~·-· ••• ,! 

Ye 'I! Fr•~.::.'•-- F~ ·' .... .: ·. '· i:.--·~ -·1 -----.. ,-- ·~=11: ,..,.,., ..... ·, .. ••e· · -' •:•=• ~. ••'••....,I••'=•· , .. -. c ..••. •., C•· Ca G!-:-·-·=·· '••'• ,. .••••• 1: .. ~ w• '•·• 

ir.s;.:rance. 'Ne !:t:e~ Fa~e::; ~.·;~·s a:~re·1a~ s:c~. . . 
'"'',....' 1 c··,c· :•e -~&·~==c: -.-·:: •• ---c.,..• •:.:s -.~.--:J• .,-•? • •~ •1 u. c::•· ........ C::· .. 19 •• c---~· "'.a i-· .......... . 

N'"',. =s· ·ac .... ,.. ___ : __ ,. -s - -=-· -· ·--··1r· 11=~,.er e~-~· •ca c: ~--·r·c• c-·-·s c:--- ,v_ " .. ·~--·:·"''= .. c c. •:·· ~-c:• • -·•'-•. ----- . 1 ·.;. -=-• '-•:- • -.-: -r:,. s••.!!!!.r."9•• '-'I" ---- c:"'-· ·=··- -·-·--~=-n .... 2 tr."'I_.. .. c-.s• ·- ·c-··-···•rt .... -.;· ... -· C: t'- W1iiihl~'-'t • • ·.C.t 1.C. '·•·= ;-· •. :· •. .;,_ C'- wit:. ._ \ \W .._, • .._ ...... , f"'I.•··· C. 

the same Ums :~::e~: s::-:k:::·::;""! ·,·r.:.i c:~e·:~at2 rese!"19s &:~a! t: N:.-.·,·~i~ . . . . 
c•--.-:-,. .. aa -. -- s--.-.-,.: .. ,.._ --·~~· -··s- rc~-c:nr·-=- ·-·.c ~---,.:, ... -· -·~·-,·-·-- -.... c:a ..... c:.'--· •·• -:· ........ :11 ••. c .. :. c: '- ---- ,_.: '-· • ,. ............ c .. .., •• , ..•.• :: c 
·c·~er1• ,_ '9•-c· ·--e's·,,..;. .... 1~·- _, s=-,.·,r. 19

_,.. ,. ... s• c~v•,,.~s -~- - $: .... ·,.·:: •• 
••' : '- ~- ~' •-• .. • • •, w .C 1 .. ••· wl •=•• 11......::11• .... • .c: ''' '~ • C. ·'- G '""~ •·••· 

~-ccr·1i:i- lc-- ---r-u-· ,.,---c• -1 ·=s ~--..: ....... _. __ ~ ~,..• ·,,,. ....... s ... tJ•- ,.;.· •· ·• 
-~----· C:••=:--..,•cl~···-c .... •·• ~'"""._ .... ""--c:-•••' ''""·=:-= .c:.•~<,.,,.! 

seccncar1 me:~~=: !r.·•es::rs. 
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Q & A cont./Regulator-3 ..• 

Q: 
A:. 

. ~/ill all lyJ:es or mcrtgage leans t:e eligible for this coverage? 
Na. Title O~ticn Plus will r.ot e=ver r.ew ccnstn.:cticn, jumco lca~s. tr:ke!" 
business, er c:er.ccmini~ms. 

Q: 'I/hat is the re!aticnship tetween Ail and NorNest Mcrt;2ge? 
A:. A Tl is a wholly-e·mted subsiciar/ cf Ncrwest Mort;a;e, lr:c. 

Q: 'IJhat will pre'lenl other mcrt;a;e ler.~ers frcm ce'1elc~ir.g a sfrr.ilar ~rcduet7 
A:. 'llhile we cannct ~re'1er,t c::m~e~fticn. we t;elie'1e that mcst cf c..:r c:r.-:r=etit~rs co 

net have a st.·cr.s er.cu;~ ~a~a.~~e s::eet to ;ain see:near1 ma.·:.:af a;;r:val. r.:r -
the title neta.•10r'.t r.e:sssa;y tc :.:;.a?eta effectively. 

C: ls this a new ccr:c:a~t7 
k. N:>. Frier to tr.e se·:~r.C:ai; ma~k:t te=:ming tf':e cc~;r.ar.t s:~=-=! ef ~~s: 

Q: 
A:. 

0: 

A: 

Q: 

/fl.. 
~ .. 

a: 
#-:. 

,.,..~,..·-cs•:----=-- t;.."1c: ,. .... -,·-·as ~c•u m·ny 1--c· ... ,.s ------..: •re.'r r:s~ -' •=··­,,,..,, ,~c:- th.C1•'-"·~~ ••·~'..,'-•-· I••• ••C t::• ;. •••C:·•C::-~ .. cl 1 "•' \:..: 

cefec:s. Tcday, s~me fiist r..c:-::a:e l&r.cers a:-.C mcst secor.: ;:i;:rt:&:e re~:e:-s 
- • w -

manage the~r title C:vfe~s f.s;c •• .,f:h a title certificat~l'/;9 cf ~r::~::. 

Hew sis;r.ificcr.t i-.a··1e lesses tee~ t: t'"ae title ina:.:rar:ca ir.ci.:s::y ;r:d tc ATl7 
Giver. the hi;h ~remiur.:s. lc!s:s ha·1e still rerr.air.ed 'v·er-1 lcw. ATI r.as 
ex~ef.encas lesses cf leu t.~a~ 1 ~~cf ~remium cellars vers·~s L"':e ir.C:·~sti/ 
ever-,..- cf .,..,.r-·:m-·c~" =~' ·~-=-:-~ t:':-=nJ·.1 c-,1°·s c:·r.•u--· ··• .. ,. ... _, , ••. , .. G:t:: · C:-~ "-'A11I Gi.•• • ._ 1.C, l• .,._., hC~ .I • •• - 1 .. utC• c .• -. C:•• •"-. aoc .... 

I ..... , ... ,,_ - '-"c:~ ,, · ' t• >.t,. .... c• -., 'cc· ··r:-- .-.:S ~ _, __ ,,.._ , .•••. ·s •••• :.;,._ .. : s,, , u .e. c: c , ,, .• e. r1s.< •• .-. ..... : .i. ... 11 ..... 1 ... \• •• ,,,r:.:.: ... ._. ...... :. ~- .1 .... ~·-' .:. 
... . -

title ir.surar.c:s'? 
Ye- ~c'-'1°·'0" A -11 •-- • ,..._,,: '·- --~ r-,._..r• 18,..r::--r-- '""' ·, .. -. ·1:·-' i• r:-:----=-­~, It 1 ..,,.,,, r. l•C:.: C :-w• •• c. :- lw ~ :.~c: :·- •- ••'--• .. 1 "' •·'I:· •C:':·•·: 
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ir.cust.-l? 
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l. 
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Q & A conURagulators 

Who will review the title and re~:rds? 

Dlfl• ~ ,,.r ~ 
~ ... -~·. 

Q: 
k ATI will us; its own employees er acs~adcrs who have been a~prc,·e~ te :: 

business with A Tl. 

Q: How much risk is there in situaticns where the underttriter ~ears the ris~. s:.;:."i 
2s claims resullir.g frcm liens t.~at are r.ot d1t1ttable on the raeerd? 

A:. Ncrwest will establish allowance fer lesses te =ver these and other .. a;e;-;: 
srrcr'' losses. 'Ne estimate tha! these lesses will te less than .25~'.. 

O: Hew will ycur cranc..,es l:enaf;! from c~erin; ta~is prccuct? 
A:. They will ba a:le to create c::~sumer s:cdwill by cfferir.g ~uic<er l\.:rnarc•.:r.: a:-.: 

a lc:wer cost altemative to tit!e ir:sura~~a. There will be rewer ~nresci'1e~ :u·.;u 
at the elcsing ta:re res~mr:~ ~::~ is!;.:es ir.v:i·1:r.; survey r:r:t:-:!ie~ 2~: ;:·!::: 
enccrseme!lts, c:•1ara;e fer ·.•.-h!ch wiil ce au~:ma:ic.a!ty ;:rovics:. 
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0: 
A:. 

Q: 
A: 

Q: 
A:. 

( 
Q: 
A= 

Q: 
A:. 

TITLE OPTION PLUS Q & A 

!nti_ciaated Questions from Realtors and/or Bcrrowers 

Basically, isn't this another na~e fer title insurar.ce? 
No. Uniike tiUe Insurance. we are not paying cut tc a third pa~y for co·1era~e -
we're ccverin; cur own risk tf we make & bad detision. 

'JVhat is the ~er:efit to consume:s? 
Consumers will sa'le at least ten r:ercant ever lhe cost ct t12diticnar lille 
insurance. Had this r:rcsram ceen used by 1001,' cf Ncr.vest Mcrt;a;1·1 
tc:rrowe~s in 1 SS3, they wculc h~we sa·1ed S39 millicn in title i~suranca 
~remiums. 'lie a~se anticlpa~e a s;m~lified, faster lean a;;:reval i:rccass. 

'·'"-y ,,.~- Ncr•·cs• c=-r ·~:~ ~--.: ......... fee:·? Y fl l ~11 •"- " 11.:, U II~ ~· e•w•• l'-1 ._.) • 

e'/ -c:sum:nQ •• ... ··c~ a·,..i ..... -.-u,. ,, ... -·e er1-1'r.-H""C '~e --~' e·---c:,, ... c•r- .: c:- Ill - U•C: ''-="' 11\C.i11C:Oif1 ~·c Cl .... •G~aa ....... •·•'-·' --~: ...... : • Cl\'-· 

the title ir.sura:tc:c s:rc:ceu: t~e t;tle \.:r:cer.vriter. Y/e 2·1ci: s:.::s;c::z:r.: ~itle 
underwriters· lesses causa~ c: .. riside~ a;er.cies, c:mma!':!2I ar.d r.ew.. · 
c:enstr\Jc!ior:, c•;erheac, c:a:ms a:~inistra:ion ar.C re;uia::rl re;crtzr:; 
reGr.:ire~ents. 

~Vhere do ycu ~ra:i to cP.ar t::is ~r:tsdicn? 
lr.itia!ly it will ce cffered ir. 33 s:a!es •1,fiicli will t:e saNe~ :)· c:~e cf s;·:e~ 
r-0·1c:r:·! AT"a ~=--:·:s -. ~cce .. .:.~ ••• \vi'1I s·ri ·e· W-c'-:nc'·""' c·---- , .... ._ .. C:• 1C& -•llw• • 11 • ••U'-•• I C '11111 • C•I U ._ ••' •1 I==-•'• '9C: ... , 

'·''yo~r· ... - Ut·• !t1·1-·o·-·- ··--• o-~-·- c::cu'"' O-., .... ·c~ v--·-e 0'"'-•---v ~ •••••\:f• C•·· n •••••-='-••! ''-~~ •• -c: .... i.c,-.. u• c .... -· .,c:; .... c .. , .. c::.11i.11 c. 

IIlinc:is, 'Nis:c:"i.!'.:i, Per.r.s;·l·12riie, Fiorica. Chic, Mar1far.~. Vi:-;:r.!a. N:r."'-: 
Car:lir.a, Mas!a~IJ!!~!. Ne· . .,. Y:r!<, .A.f.z:r.a: Caiif:rr.ia! Colcra::. New Ma::::. 
l.'e,,-.1<!!!1 Ne~r- ··~- T0 ·-· L-· .:-:-.... A .:~-.-s-s • 1·1s--· ... : , .... ., .. 1,..,.:: ..... I"~ C:'-&: .... C~:"'A::, • .-.4.:1 1 • •. .:1c,.c, I">.& .!'Ge• C: 1 rf -=-•· •• \i. n C, • ,.._,C: .. G, 

Michi~an. 

Ha·1s the ::cve~ment mc:-:.:2:1-~s!at;~ aeenC:e! ae:s::e: t.'":i! :r:c~-::? 
,._ - . - . . '(es Fr=,...:ia ', __ c~ • ·!A• \ ·' · • .... ·II!!. -:1 -~-r--vc..r ••ic ,. ....... ··• i- •:,.. • _, .:,:c . --'- .. ••·=-. • • .r. c •• -.. • .-. • ·O•~ c .. c:"'~ ~ .... -.:1 - ~· ---•· ••a. .... 1 .a •• 

·ar:c .. ~-. :: •. r.~-=. ,,. ·- e··•-· F--.. :c '· ·-··· ----r,...,-·, ... ,..!119 - - • iii: ·'t-••• ::: ......... c. - •:-~ - c ·---· .• 
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Q & A c.ontJRealtors, Borrowers P • • • i;e :. o: .:. 

0: 
A: 

Q: 
k. 

Q: 
A:. 

Q: 
A:. 

Q; 

#>:. 

.a: 
k 

Q: 
J.:. 

0: 
1-:. 

'vVny cid it'.'• asencies agree to &~eept L'iii product? 
Nor.vest Is reccs~ized as ; hi;h c;uality lender. Seause of Nc:rNes: Ccr~·s s:ze 
and strength, we can oF.:r til!e protecticn at a lower ccst to tcrrcwers. wr.il: at 
the same time prctect s~c:.~~clcers with adequate res1rvcs e~~al te Ncr ... ·ast 
standards. The second2r1 r..crket alsa recognizes this prcdu~! as ~rcvicing a 
benefit to consumers in t.~e f\!rm cf srgnificant ccst sa•1inss. a~d a s:m~!ified. 
speedier loan 2~i:ro•1al ~r.:eeu. This Frcduct c!oes net ir.crease t?":e r!sk to t~e 
sae=r.eary market inves:crJ. 

Will ail ty~es of ~rc;:erties ce e!i,ioie fer this c=verage? 
No. Title Option Plus wiil r.ct ;:•1er r.ew ccnstNdicn, j\.:mce :ear.s. tr:ke!" 
busir.ess, or ccr.cemirai..:ms. 

Is this 2 r.ew cer.ce~t? 
. No. Frier to t.~e sec:nca!'"/ rna:-!<e~ tee:mins; the ccmir:ant s:•..:rce :f first 

mcrt;age fir&ar.cir. •• this ~!'::·~~is hew many ler-.Cers ma?"la;e~ :r.e:r ris~ :f m:e 
• cefeets. Tccay, scme fiia: ~:~:a:t lenders ar.d ~est se=~c: n:cr:::a·:e le~ce:-s -. . .. 
. manage the!r title def a~ rl!k .... ;~:,a Utle cer'Jficate'-''y~e cf ~r;~~c:. 

"Vhat cces Ncr1;est ;a!n f&:~ ::-:ar.ia-;:~; ·its cwn tit:e cefee: ris~<! 
1//e te!ieve t~is ,_.,.iii St&ii:.i;:i.e :.•.e ~r:c.ess cf iss~r.~ tit!e &'1!~::-:.:: :~: 
ulfime!e!y st=ee~ 1.:; the lea~ a;~r:•1:!/dcs:n~ Fr:·:css. It ·,•,iii a:s.: s;::: ~~ 
cefivery cf t.'ie lca:-.s tc tr.e ss::~e:;y maf.<el 

Vine will re•1!9w L~e titf: a~:: :'! :::.:s'? 
A Tl will use its e•Jm emc;:·;es! c:- 2cs!ta~!ors wr.c r.ave !E:~ a::r-:·;s~ t: ~= . . .. 
cusi~ess wit!-i Ail. 

\.•[il"a '_;o-··es• .,,c,..~:.-!., ~=--=- ·- -•.::•·-- ,.r c=~~--., ~ • 9, I,..._ '., •.• , .. eta ••:. • •• c .... c ... '- _. .. _._..,. 

'1'/e are c::;s:ce;;~~ t~is a! a· : :~:::-:. - ' 
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TO: 

FROM: 

DATE: 

Diar.e Ringle:- -via r::< 6 l l·Hl·l6i6 

Mike Fahey 

in tt:r· 0 /;; 
~1emo 

F • · ·.:._ _ .. ,;o· .:, r~110 .;._, :: ~ •;::.:- ... ,.:.:.. s·""c (ATI'· , ...... : •• " .... :·.~:·: ... : •• er your "·'"'r ... ~ .. ~;, :. .. e '"' . \" ... ~ .• - ·······"' ,,..~ ,... -.. ... ~ o ) ......... _ .•. l .......... . . - - . . 
t:de s::-vic::s .. 

L; • ~ •!\•a o·i•" ::: ·•~ !'lb( • •a•:. ·a•-~ h • •• •. , .. ,,. !'It'·""- , • ..a t; • . . s .. c, s ...... s ef.\a c •.. \;... .. e ,o c ........ - ·"'~" ......... vu .• -. .r:.e. 

Iowa 
lllir.ois 

~U!'lr.es~:l 
lr.cfi~.a 
M~ryla~c 
New York ,_.. . . 
v1~g::.1~ 

~ .. 1 ··• i · l~C':' t~•: ll•u·;.,, c···•· •·• ~~ ... :~~" · t"'.a "':.o,·• •·:·· 
Wj \; •• - ), "-·~. ··- .~ ... ·····= •. -. .. ; ........ ---·· t.C ··- -'-' ·- il ... . 

'1 ! • .... , J.11·~ a•• l"'tw •Y ... ••: 

C I c t• 

~· •r:~ "'··""···~ ....... -· ·····-
.... , 0 
.. 
•••'-' 

\i~ .. s· \"; •. :;-:~ . -.. .. :·•··-
Cce!:·.v~:~ 
t' .... ~··c···· "····- ·': 
F~oric! 
.\.:.,.. • ._ (·~·a··~-p: .•• :. \fia.••••··~:., .. ~fl't111·, 
• ~ •'-'J'·- '-=· ·-··· •• ~ ...... ( •••••••• ······-·· ••• --.i 
~1·1st·"''; , .. r.,., ....... r:~··-=~~ c=·· • ........ ·: .•• \• .... , • ..~ ..... _,...; .•.•.•.• ,....... ··: ... ~ ... 'i • ......... : • _ .. . 
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Interrogatory 11. Please state whether the document attached to these Interrogatories as 
Exhibit 6, is a complete and accurate copy of a memorandum dated April 13, 1994, from 
Mike Keller, Mike Fahey, and Dan Segersin to Les Biller, Jim Campbell, Ken Murray and 
Dan Saklad and Exhibits referred to in said memorandum. If it is not, please state in what 
respects the document is incomplete or inaccurate. 

ANSWER: 

The document attached to Complainant's Interrogatories as Exhibit 6 is a complete 

and accurate copy of the memo. 

-
~ -· ~-=. 
::;; r:-; 

·--,.. 
·~ I I 

i'o.) ·-
.. · 

:E -- ... 

(~ --._ ... _ 
N -...._, 
co :--

- 13 -
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::._· .. c __ .· .. _.=' .. _:, ._-. .. .- .-. - .. -. . :.Jt!~::_~ 

Interrogatory 12. Please identify, as of April 13, 1994, the date of the document attached 
as Exhibit 6, the persons who authored the memorandum (i.e., Mike Keller, Mike Fahey, 
and Dan Segersin) and each intended recipient of the memorandum (i.e., Les Biller, Jim 
Campbell, Ken Murray, and Dan Saklad. 

ANSWER: 

(a) Authors: Michael J. Keller, Executive Vice President of Norwest Mortgage, Inc., 

Chairman of American Land Title Company, 40S S. W. Sth Street, Des Moines, Iowa 

50309-4626. 

Michael G. Fahey, President of American I.and Title Company, Inc., 314 

South 19th Street, Omaha, Nebraska 68102. 

Dan Segersin, Senior Vice President of American Land Title Company; Inc., 

France Place Office Building, 3601 Minneapolis Drive, Bloomington, 

Minnesota SS43S. 

(b) Recipients: All are Executive Vice Presidents of Norwest Corporation, Norwest 

Center, Sixth and Marquette, Minneapolis, Minnesota SS479-1026. 

- 14 -
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Coat Option A Option B 
I Lend11'1 Title Londen and Ownetl' 

/n$urene1 t3J Tlrl• ln6ur•nee f 41 
Pfflmium C'oO '1-r-O . 
•'ndorsement Fees f1J \ 

., 
J~() -• .bsttact F•• UI ••penr.lv eh!.~•tlJ /jr-0 

!·urve'I or Plar drawinfl (2J ''° 
. 

~1' 

S£1'FUl'J~ F.GS I~ /~() 

Total c$l1m•r• 1.:>ro L3"" 

Consumer Title Status Election 
First Lien Options • PURCHASE 

.. 
Option C Option c•1 Option C's 

A Tl Tit!• Condition '$avln11 Ov11 Savlng1 Ove1 
Repon f5J Option A Option B . 

600 
·0- --u- .. 
-CJ- .. .. 
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/,t:JO 'l~""'O ?ao 

/ti c.n.ill pol~ •11dorumo11ri .,. ,,qwa« tr m•nr ,,,,,,,, wltM rlrM itt1W1nee l1 P&lfchU•d. Th••• •ftfio,1,,,,.,,11 oftM coit I 11 ro 180 °' 
,,,,,,., "'"'"' Wini rM A Tl Title Condirion Report dO ttot , •••• ,,, ... eMGl'HIJ'tMD. 

fZJ No 1wv.y,,, p/f 1 dt•wiltl 1$ t11t1w•d wltM '"A Tl Tirtt Comlldolt "''°''II ia1111d. D..,,diltl flPOll rltt ,.Oft•IJ/tie .,,.. "'-•• co111 an 

"•IY .;,ttific1nrtv. Co1t1 In "'' 175 ro 1 too''"'' .,, f'fPi"L 

(1) Llllld"'' rlr'- in111111tc• cost a IMHd upon loin 1mow.1. UndVI rit/f in1Uflnce elfold• IJ'0'9etion. to rite Lt1tdM only. •1ailut ride d•I•••· 
Lend•'• tit/9 itullf'Mc• will not b• /NOWd•rl by A Tl lllWH IOlr'OW# •t.ctl oprlon I 111d •l•cu ro .,,. A Tl bl • '"" whtrl A Tl Is lcensed IO tel 
ritll inlur•nc•. In aom• ,,.,., lhi1 cost,,,.., b• "'' than •1ti1Mr•d ltrt if cenailt condition•.,. HtbO.tl. 

(ti} OWl'I.,·• rifle iMuratte• cosr,. c11stomerily b1,.d """ Altclt•H /Wee. Tiie co1t shown in Mil column ll6&11N1 rhtr rh• own11•1 po//cr i6 
pl/fdtlHd in ~/ut1cti011 wirh • lend1,·1 po/iey. NorN1ar MtVtl•I• ~01111011equit1 rh• I011owo1 10 obr.itt .,, own•1·1 polq. Ple111 1u r011f 
No,.,,,,••t S1/n lt1p1t11nrtrivt •nr 11wstion1 you hn• 1bout O•~·• r/U. ittlurenee. 
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c.o 
'-"'I -..... 
- -- . . _--:, . ::: '., 

...... , -
A Tl;. • wholly owned sub1idi11ry of Norwur Mortg•fl, Inc. Select/on of A Tl a$ • provider of rill• i11•ura~• or • 
TiU• Condition Repon 11 not • condition lot thl granting ol • loen by Norwe$t Mongage. Inc. :E :-=-: 

Elect/on 

Cl OprlonA 
Cl Option B 

~Option C (not available If optlon A or Bare electedJ 
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COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

COMMONWEALTH OF VIRGINIA DOCUMENT COtHROL 

96 APR 25 PM ~ 30 At the relation of the 

STATE CORPORATION COMMISSION 

9b04 3 

v. CASE NO. INS9S0079 

NORWEST CORPORATION, 
NORWEST MORTGAGE, INC. 

and 
AMERICAN LAND TITLE COMPANY, INC., 

· Defendants 

REPORT OF GLENN P. RICHARDSON, SENIOR HEARING EXAMINER 

April 25, 1996 

msTORY OF THE CASE 

On June 21, 1995, the State Corporation Commission ("Commission") issued a Rule to 
Show Cause against Norwest Corporation, Norwest Mortgage, Inc., and American Land Title 
Company, Inc. (collectively "the Defendants") alleging they violated Virginia Code§ 38.2-1024 
by transacting the business of title insurance in Virginia without first obtaining a license from the 
Commission. The Rule to Show Cause further directed the Defendants to appear before the 
Commission on September 27, 1995, to show cause why they should not be penalized under 
Virginia Code§ 38.2-218 for providing title insurance without a license, and why they should not 
be ordered to cease and desist from any further conduct which constitutes a violation of Code 
·§ 38.2-1024. The Defendants were further directed to show cause why American Land Title 
Company's license as a title insurance agency should not be revoked or suspended. 

Pursuant to Hearing Examiner Rulings entered on September 13 and October 3, 1995, the 
hearing on the Rule to Show Cause was rescheduled for November 14, 1995. The hearing was 
rescheduled in order to give the Staff, the Defendants and other parties in this case additional time 
to prepare a Joint Stipulation of Facts and file prehearing briefs addressing the legal issues raised 
in this case. Originally, counsel believed the issues raised in this case could be decided based 
solely on the submission of briefs without scheduling a fonnal fact finding hearing before the 
Commission. Under their original proposal, prehearin~ briefs would be filed by the Bureau, the 
Defendants, and other parties in this case, and the hearing on the Rule to Show Cause would be 
limited to receiving oral argument in rebuttal to the prehearing briefs. 

Unfortunately, the Bureau, the Defendants and other parties in this case were unable to 
reach a mutually acceptable Joint Stipulation of Facts which would allow this case to be decided 
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bisect on the submission of prehearing briefs. Accordingly, by Ruling dated October 24, 1995, the 
procedural schedule was amended to dispense with ~e filing of prehearing briefs. 

Counsel appearing at the November 14 hearing were Michael D. Thomas for the Bureau; 
David F. Peters and Louanna Godwin for the Defendants; and C. William Waechter, Jr., and 
Ralph L. Axselle, Jr., for Lawyers Title Insurance Corporation ("L TIC") and the Virginia Land 
Title Association ("VL TA"). 1 

Proof of service of process on the Defendants was admitted as Exhibit A when the hearing 
convened. Post-hearing briefs were filed by the Bureau, the Defendants, LTIC and VL TA Reply 

· briefs were filed by the Bureau, LTIC and VLTA on February 14, 1996. 2 

SUMMARY OF THE RECORD 

The Defendants are corporate affiliates which comprise a large bank holding company 
with operations throughout the United States. Norwest Corporation ("Norwest") is the parent 
holding company. It is organized under the laws of the State of Delaware, and it has its principal 
office in Minneapolis, Minnesota. Norwest is not qualified to transact business in Virginia, it does 

. not have an office in Virginia, and it does not directly conduct any business in Virginia. As a bank 
holding company, Norwest is subject to regulation by the Federal Reserve Board. 

Norwest Mortgage, Inc. ("NMI") is a corporation organized under the laws of the State of 
· California. Its principal office is located in Des Moines, Iowa. NMI is a wholly owned subsidiary 

of Norwest Nova, Inc., which, in tum, is a wholly owned subsidiary of Norwest. NMI is engaged 
in the first mortgage lending business in Virginia and throughout the United States. NMl 
conducts its mortgage business in Virginia from offices located in Falls Church, Woodbridge, 
Reston, Charlottesville, Chesapeake, Danville, Lynchburg, Newport News, Richmond, and 
Virginia Beach, Virginia. 

American Land Title Company, Inc. ("ALTC") is a corporation organized under the laws 
of the State ofNebraska. ALTC is a wholly owned subsidiary ofNMI, and it has its principal 
office in Omaha, Nebraska. ALTC performs title searches forNMI and other mortgage lenders. 
AL TC also holds a license from the Commission authorizing it to transact business as a title 
insurance agency in Vrrginia. Chicago Title Insurance Company and Stewart Title Guaranty 
Company have appointed AL TC as an agent to sell their title insurance policies in Virginia. 
ALTC conducts its business in Virginia from offices located in Falls Church, Richmond, and 
Woo~bridg~, Vi~ginia. 

1Lawyers Title Insurance Corporation was allowed to panicipate in this case as a joint petitioner with the 
Commission's Staff pursuant to Rules 4:3, S:7(b), and S:lS(b) of the Commission's Rules of Practice and 
Procedure. Virginia Land Title Association participated as an intervener under Rule 4 :7. 

2L TIC and VL TA filed a joint brief and reply brief in this proceeding. 
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NMI, like many mortgage companies, sells its mortgage loans in the secondary mortgage 
market to the Government National Mortgage Association ("Ginnie Mae"), the Federal National 
Mortgage Association ("Fannie Mae"), and the Federal Home Loan Mortgage Corporation 
("Freddie Mac"). Fannie Mae and Freddie Mac, like. all prudent investors, seek to protect their 
investment by ensuring their mortgage loans have first lien status on any real estate securing the 
loan. Traditionally, this protection has been provided through the issuance of a lender's title 
insurance policy or an attorney's title opinion. Ginni~ Mae, on the other hand, will accept a 
lender's title insurance policy, an attorney's title opinion, or a title condition report or certificate 
to protect its first lien status. 

Prior to 1992, NMI' s mortgage loans were protected by a lender's title insurance policy 
issued by traditional third party title insurers. In 1992, however, Norwest began to explore the 
possibility of entering into the title insurance business through a wholly owned, independent 
subsidiary. Norwest sent a letter to the Federal Reserve Bank of Minneapolis on July 15, 1992, to 
determine whether its title insurance proposal was pennissible. (Exh. No. MJK-19). The Federal 
Reserve Bank subsequently rejected Norwest's request. (Tr. at 264). 

After Norwest's plan to establish a separate subsidiary to engage in the title insurance 
business was rejected, NMI and AL TC began to develop an alternative product to lender's title 
insurance which it called Title Option Plus, or TOP. TOP was designed, according to a marketing 
and training manual developed by NMI and AL TC, to provide the same or better protection than 
a traditional lender's title insurance policy at a cost savings of approximately I 0% lower than the 
premium on a comparable lender's policy. (Exh. No. JSF-1, Tab 1 at 3). 

As an incentive for NMI employees and branch offices to aggressively market TOP, NMI 
and AL TC also implemented a contest which awarded extravagant foreign and domestic vacation · 
packages to-NMI employees and cash awards to NMI branch offices. Unaer the tenns of the 
contest, an entry fonn was placed into a so-called "TOP hat" every time TOP was sold with an 
NMI loan. DraWings from the TOP hat would determine the contest winners. As an additional 
incentive to sell TOP, NMI branches are also given a soft dollar credit of 20% of the TOP fee. 

Generally, TOP is a product whereby NMI warrants and represents to secondary 
mortgage lenders that NMI originated mortgages have first lien status on the property securing 
the loan. In order to minimize the Defendants' risk, TOP js only offered on loans for existing 
residential real estate. New residential real estate, condominiums, and commercial property are 
not eligible for TOP. These higher risk properties are insured by NMI using traditional lender's 
title insurance policies. 

Under the TOP program, if an on- or off-record title defect arises which jeopardizes the 
secondary lender's first lien status, NMI is obligated to: (1) cure the title defect, (2) retain counsel 
and bear all costs associated with defending any adverse title clairris, and (3) repurchase the loan if 
the adverse title claim cannot be resolved in a cost-effective and efficient manner. Given the level 
of protection afforded by TOP, Freddie Mac and Fannie Mae have agreed to accept TOP in lieu 
of a lender's title insurance policy or an attorney's title opinion. According to the TOP Training 
Manual, the secondary lenders have agreed to accept TOP in lieu of lender's title insurance 
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because of''the financial strength ofNorwest Corporation which, with its subsidiaries, has assets 
and net worth greater than those of the entire title insurance industry." (Id.). 

As originally structured, TOP only protected the lender from adverse title claims. There 
was no comparable protection available for the owner, similar to the protection afforded by a 
traditional owner's title insurance policy. In order to fill this void in coverage, the Defendants 
introduced a companion product called Title Option Plus Plus, or TOP Plus, in Vtrginia in March 
1995. Under TOP Plus, the owner purchases a traditional owner's title insurance policy to protect 
the property from any adverse title clahns. TOP Plus protection is then available to protect the 
lender for an additional charge of $10. · 

The evidence ~eveals that there are essentially four distinct and interrelated transactions 
which comprise the TOP program. First, when a borrower is approved for an NMI loan, he or 
she is given a title status election form which compares the costs of traditional title insurance and 
the TOP program. The form lists the costs of a lender's title policy only, a lender's and owner's 
policy, an owner's policy and TOP Plus, and TOP. The form also lists the monetary savings a 
customer will realize if TOP is selected. · 

The second transaction is an agreement between NMI and AL TC, whereby AL TC agrees 
to perform a title search on the property securing the mortgage. Once TOP is selected, the NMI 
branch office prepares a TOP FAX Order sheet which is faxed to AL TC. AL TC then conducts a 
title examination on the property and prepares a title condition report which lists all on-record 
liens and encumbrances on the property which may affect NMl's first lien status. Upon 
completion of the TOP title condition report, AL TC faxes copies of the report to the NMI branch 
office which originated the loan and to an NMI settlement agent. 

Once the loan is closed in accordance with standard NMI policies, AL TC will then once 
again examine the property's title up through the closing date of the loan to assure the NMI loan 
has first lien status. If there are no superior liens or encumbrances disclosed by the second 
examination, AL TC will issue a Final Title Certificate to NMI which reflects that NMI has first 
lien status. NMI is then free to package and sell the mortgage to the secondary lenders who are 
willing to accept TOP in lieu of a lender's title insurance policy or an attorney's title opinion. 

The third transaction necessary to market the TOP program and sell NMI mortgages in 
the secondary market is a master agreement between NMI and the secondary market lenders. 
Under the TOP master agreements, NMI warrants and represents that the mortgages they sell in 
the secondary market will have first lien status on the properties securing the mortgages. If any 
on- or off-record title defects arise which jeopardize the secondary lender's first lien status, NMI 
agrees under the master agreements to: ( 1) cure any title defects jeopardizing the secondary 
lender's first lien status, (2) bear all costs· and expenses associated with defending adverse title 
claims, and (3) repurchase the loan, if necessary, to protect the secondary lender's interest. TOP 
therefore gives secondary lenders the same protection and coverage for title defects as is 
customarily given with a lender's title insurance policy. 
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The fourth, and final transaction associated with the TOP program is a guaranty 
agreement between Norwest, the parent holding company, and the secondary market lenders. 
Under Norwest's guaranty agreements with Freddie Mac and Fannie Mae, Norwest guarantees 
NMl's title related obligations under the master agreements should the first lien status of their 
loans be jeopardized by adverse title claims. lfNMI is unable for any reason to perform its 
obligations under the master agreements, Norwest is obligated under the guaranty agreements to 
step in and protect the secondary lender's interest in the property. 

While Freddie Mac and Fannie Mae require Norwest to guarantee NMl's obligations as a 
precondition to accepting TOP, there is no comparable guaranty agreement between Norwest and 
Ginnie Mae. Since the Veteran's Administration ("VA") and Federal Home Administration 
(~'FHA") loans acquired by Ginnie Mae are guaranteed by the federal government, Ginnie Mae has 
apparently decided that no additional protection from Norwest is needed to protect its loans. 

POSmON OF THE PARTIES 

The primary issue in this case is whether TOP is title insurance, thereby subjecting the 
Defendants to the licensing requirements imposed by the Insurance Code. Va. Code§§ 38.2-100 
~ sg. The Bureau, LTIC and VLTA argued that TOP is title insurance and therefore subject to 
regulation by the Commission. The Defendants, in contrast, denied that TOP is title insurance and 
therefore urged the Commission to dismiss the Rule to Show Cause issued against them. 

· While there are approximately thirty-five different forms of insurance defined in Title 38.2 
of the Virginia Code, there is no statutory definition of"insurance" or "contract of insurance." As 
a result of this deficiency, the Bureau, the Defendants, and other parties in this case were forced 
to rely on existing case law, legal treatists, and other well-recognized legal authorities in support 
of their arguments. 

The Bureau, LTIC and VL TA cite two primary Virginia Supreme Court opinions and 
several well-recognized legal authorities in support of their argument that TOP is insurance. The 
leading case they rely upon is American Surety Co. v. Commonwealth, reported in 180 Va. 97, 21 
S.E. 2d 748 (1942). In American Surety, the Court was called upon to decide whether a contract 
o~ insurance existed between the Commonwealth of Virginia and a surety company which covered 
defalcations by the Clerk of the Virginia Supreme Court. When holding that an implied contract 
of insurance existed,' the Court identified five essential elements of insurance, including: (1) the 
subject matter to be insured, (2) the risk insured against, (3) the commencement and period of risk 
undertaken by the insurer, (4) the amount of insurance, and (5) the premium and time at which it 
is to be paid. ®· at 105). 

These five essential elements of insurance were reaffirmed by the Court in Group 
Hospitalization Med Service v. Smith, 236 Va. 228, 372 S.E. 2d 159 (1988). In Group 
Hospitalization, the Court applied the five elements established in American Surety and held that 
a self-insured health care plan established by Fairfax County for its employees and administered by 
Group Hospitalization Medical Service, Inc., constituted insurance. · 
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The Bureau, L TIC and VL TA argued that TOP contains all of the five essential elements 
of insurance identified by the Virginia Supreme Court. The subject matter insured by TOP is the 
first lien status of all NMI mortgages sold in the secondary market. The risks insured against are 
both on- and off-record title defects which could affe~ the secondary lender's first lien status. 
The period of the risk undertaken by the Defendants is the tenn of the mortgage loan. The 
amount of the insurance is the outstanding amount of the mortgage loan. Finally, the premium is 
the TOP fee which is paid by the borrower. 

The Bureau, L TIC and VL TA further argued that TOP falls within various definitions of 
"insurance" found in several publications widely accepted by the legal community. A leading 
treatist on insurance law, for example, defines "insurance" as: 

a contract by which one party (the insurer), for a consideration that is 
usually paid in money, either in a lump sum or at different times during the 
continuance of the risk, promises to make a certain payment, usually of 
money, upon the destruction or injury of 'something' in which the other 
party (the insured) has an interest. · 

I Couch on Insurance 3d. § 1:6 (1995). Similarly, American Jurisprudence (Second) defines 
"insurance" as: 

a contr~ct by which one party, for a compensation called the premium, 
assumes particular risks oft.he other party and promises to pay to him or 
his nominee a certain or ascertainable sum of money on a specified 
contingency. 

43 Am. Jur. 2d Insurance§ 1 (1982). Finally, Black's Law Dictionary defines insurance as: 

[a]n agreement by which one party for a consideration promises to pay 
money or its equivalent or to do an act valuable to [the] other party upon 
destruction, loss, or injury of something in which [the] other party has an 
interest. 

Black's Law Dictionazy 802 (6th ed. 1990). 

Since NMI has agreed, for a TOP fee, to protect and reimburse secondary lenders from 
any adverse on- ~doff-record title claims, the Bureau, LTIC and VLTA contended that TOP is 
insurance. TOP contains all the five essential elements of insurance established by the Virginia 
Supreme Court in_American Surety, and TOP falls squarely within s_everal definitic;ms of insurance 
widely accepted by the legal community. 

Finally, the Bureau, LTIC and VL TA appended a recent court decision from the State of 
Nebraska to their reply briefs specifically addressing TOP. In Norwest Corp. v. State of Neb. 
Dept. of Ins., Docket 527 (Lancaster County, Neb. Dist. Ct., Jan. 5, 1996), the issue before the 
Court was whether TOP is insurance and therefore subject to regulation by the Nebraska 

803 



Department of Insurance. The Nebraska District Court held tliat "TOP constitutes insurance and 
title insurance as defined" by Nebraska statutes, and affirmed the Department's decision ordering 
the Defendants to cease and desist from offering TOP in the State of Nebraska. (kl. at 17). The 
Bureau, L TIC and VL TA argued the Nebraska decision should serve as persuasive authority in 
this case, and the Commission should likewise hold TOP to be insurance. 

The Defendants, in contrast, maintained that TOP is not insurance for two primary 
reasons. First, the Defendants argued that TOP is not insurance because TOP does not involve a 
transfer of risk, which, according to Vuginia case law, is an essential element of every insurance 
contract. Since NMI retains the risk of any on- or off-record title defects under TOP, the 
Defendants argued that TOP cannot be insurance. For TOP to constitute insurance, the 
secondmy l~nders would have to transfer their risk of loss to NMI or some other third party. 

The Defendants cited several court cases, one treatist on insurance, and numerous past 
administrative decisions of the Bureau in support of their argument that there must be a transfer 
of risk for TOP to be insurance. The primary Virginia case they rely upon in support of their 
argument is Hilb, Rogal & Hamilton Co. v. DePew, 241 Va. 240, 440 S.E.2d 918 (1994). In that 
case, the Vuginia Supreme Court was called upon to decide whether an annuity constituted 
insurance coverage for the purposes of enforcing a noncompete clause in an employment contract. 
The Court held the annuity was insurance because an annuity contract shifted the risk of mortality 
to the insurance company. If an employee outlived his or her life expectancy, the insurance 
company bore the risk and was required to continue the pension payments. The Court further 
held that such a "shifting of the risk is the essence ofinsurance." (Jg. at 248). 

The Defendants also cited several additional cases from other courts and jurisdictfons 
holding that a shifting of risk is an· essential element of insurance. In GAF Corp. v. County School 
Board, 629 F.2d 981, 983 (4th Cir. 1980), the Fourth Circuit identified ''transfer and distribution 
of risk [as] two elements of insurance." Several additional citations in the Defendants' brief are 
generally in accord, including Jordan v. Group Health Ass'n, 107 F.2d 239, 245 (D.C. Cir. 1939) 
(characterizing .risk and its transfer as "elemental conceptions and controlling ones" to the 
existence of insurance); Group Life & Health Ins. Co. v. Royal Drug Co., 440 U.S. 205, 211 
(1979) ("Insurance is an arrangement for transferring and distributing risk."); Nathanson v. Hertz 
Corp., 227 Cal. Rptr. 799, 801 (Ct. App. 1986) ("Essential to insurance is the shifting the risk of 
loss to another."); and Richardson v. GAB Business Services., Inc., 207 Cal. Rptr. S 19, 521 (Ct. 
App. 1984) (insurance "involves shifting to a third party, by contract, for a consideration, the risk 
of loss as a result of an incident or event"). 

The Defendants also referred to at least one legal treatist and several informal opinions of 
the Bureau in support of their argument that there must be a transfer of risk for TOP to be 
insurance. Robert E. Keeton and Alan I. Widiss iri Insurance Law - A Guide to Fundamental 
Principles, Legal Doctrines. and Commercial Practices state that "[i]nsurance is generally 
understood to be an arrangement for transferring and distributing risks" and that "[a]ll insurance 
contracts concern risk transference." §§ 1. l(b) at 3 and 1.3(b) at 12. 
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Several Administrative Letters issued by the Bureau also confirm the necessity of a 
transfer of risk before a product will be deemed insurance. In Administrative Letter 1995-10 
(Exh. No. MMB-5), for example, the Bureau held that capitated administrative service contracts 
are insurance because the employer "for a fixed fee per employee, transfers all or a portion of its 
risk of loss for health care claims of its employees to an administrator, health care provider or 
other entity." Similarly, the Bureau held that extended motor vehicle service contracts and debt 
cancellation contracts are not insurance unless the risk of loss is transferred to a third party. (Exh. 
Nos. MMB-4, GAM-6, and GAM-8). 

Accordingly, the Defendants argued that existing case law, several well recognized 
commentators, and the Bureau's own informal advisory opinions hold that a transfer of risk from 
an insured to another party is a fundamental element of insurance. However, since NMI retains 
the risk ofloss for any on- and off-record title defects under TOP, there is no risk transfer and 
TOP is not insurance. 

Next, the Defendants argued that TOP is not insurance, but merely a warranty given to the 
secondary lenders. According to the Defendants, sellers of products customarily give warranties 
relating to the character and quality of the products they manufacture and sell. From the 
Defendants' viewpoint, NMI is doing-nothing more than what is customarily offered by most 
sellers of products. It is simply selling a loan in the secondary market and warranting to the 
purchaser that its product, i.e., the NMI mortgage, has first lien status on the property securing 
the loan. Since the Commission does not regulate warranties, the Defendants argued the Rule to 
Show Cause should be dismissed. -

Finally, the Defendants argued that the Norwest Corp. decision issued by the State of 
Nebraska should not be given any precedential value in this case for several reasons. First, the 
Defendants argued that the Nebraska Court and the Nebraska Code do not require a risk transfer 
to constitute insurance, unlike Virginia case law and past administrative decisions of the Bureau. 
Next, the Defendants argued that the Nebraska Court erroneously held that TOP is not a warranty 
because NMI mortgages are liens or legal interests created by law rather than "products" which 
can be warranted. Finally, the Defendants challenged several conclusions reached by the 
Nebraska Court which they claim are in error, including the Court's holding that warranties must 
relate to matters within the control of a seller, and the Court's finding that NMI assumes a risk 
fro~ the pur~hasers of the mortgages. All of these erroneous legal and factual findings, according 
to the Defendants, should cause the Commission to discount the Nebraska decision. 

DISCUSSION 

Vrrginia Code § 38.2-123 defines "title insurance" as: 

insurance against loss by reason of liens and encumbrances upon property, 
defects in the title to property, and other matters affecting the title to 
property or the right to the use and enjoyment of property. 'Title Insurance' 
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includes insurince of the condition of the title to property and the status of 
any lien on property. 

As previously mentioned, this definition is one of approximately thirty-five different forms of 
insurance defined in the Virginia Code. There are also numerous other insurance related 
definitions in the Code for "insurance company,,, "insurance transaction," "insurance business,,, 
and "business of insurance." However, Title 38.2 of the Code does not define the term 
"insurance." 

The Commission's resolution of this case must therefore examine several interrelated 
issues. First, the Commission must detennine whether TOP is insurance. If TOP is insurance, the 
next issue is whether TOP meets the definition of''title insurance" found in§ 38.2-123. Finally, if 
TOP is found to be title insurance, the last issue which .must be addressed cancems the 
appropriate penalty or penalties which should be imposed on the Defendants for marketing TOP 
in Virginia without a license. 

1. IS TOP INSURANCE? 

The Defendants raise two primary arguments in support of their claim that TOP is not 
·insurance. First, they claim TOP is not insurance because there is no transfer of risk, an essential 
element of every contract of insurance. Second, the Defendants argue that TOP is a warranty and 
is therefore not subject to regulation by the Commission. 

(a) The Transfer of Risk 

While TOP provides the same, or in the Defendants' own words "better" protection than 
traditional lender's title insurance, the Defendants nevertheless insist that TOP is not insurance 
because there is no transfer of a risk of loss from the secondary lenders to NMI. Rather, the 
Defendants argue that NMI retains the risk of loss if a title defect arises, and this retention of risk 
distinguishes TOP from insurance. I disagree. 

There are several problems with the Defendants' argument which cause me to reject it. 
First, the Defendants' interpretation of existing case law, and their continual references to a 
''shifting" or "transfer" of risk, appear to focus more on semantics rather than the underlying 
notions and fundamental characteristics of an insurance contract. In addition, the Defendants' 
emphasis on semantics should not overshadow the fact that the coverage afforded by TOP is 
identical in virtually every respect to the coverage provided by a traditional lender's title insurance 
policy. There are simply no legal or practical reasons why TOP and title insurance should be 
treated differently by the Commission. Both represent forms of insurance which, in my opinion, 
are subject to regulation by the Commission. 

While the Virginia Supreme Court held in Hilb, Rogal that a shifting of risk is the essence 
of insurance, there is no indication that the Court ever intended the word "shifting" to be used in 
the narrow, overly restrictive context advocated by the Defendants. Rather, it appears that the 
Court used the phrase "shifting of i;isk" merely to describe the primary, fundamental characteristic 
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of insurance; namely, the process by which someone with an itisurable interest insulates or 
protects himself from a risk of loss through the payment of a fee. Whether this protection is 
afforded by ''transferring" the risk of loss, "shifting'' the risk of loss, "assuming" the risk of loss, 
"distn"buting" the risk or loss, or "retaining" the risk of loss, should not make any material 
difference when deciding whether TOP constitutes insurance. Regardless of the verb used to 
describe how someone protects himself from a risk of loss, the underlying nature of the 
transaction, i.e., protection from a risk of loss for the payment of a fee, is exactly the same. 

Just like traditional lender's title insurance policies, TOP protects the secondary lenders 
from any on- and off-record title defects which may affect the property securing a.mortgage. The 
protection is granted only through the payment of a TOP fee, which is no different than a 
premium paid to a licensed title insurance company. The protection afforded is exactly the same 
as the protection given by a lender's title insurance policy. In my opinion, the Commission should 
not place form over substance when reviewing the TOP program by focusing solely on one word 
verbs such as ''transfer'' or "shifting" of risk, and discounting a substantial body of case law and 
other legal authorities which indicate that TOP is indeed insurance. Regardless of what the 
Defendants choose to call their TOP product, TOP is insurance. 

Under the Virginia Supreme Court's decision in American Surety, for example, TOP 
clearly contains all of the essential elements of insurance. The subject matter insured by TOP is 
the first lien status of all NMI mortgages sold in the secondary market. The risks insµred against 
under TOP are on- and off-record title defects. The period of risk undertaken by the Defendants 
under TOP is the term of the mortgage. The amount of coverage or insurance under TOP is the 
outstanding balance of the mortgage loan. Finally, the premium is the TOP fee which is paid by 
the borrower. Clearly, TOP contains all of the essential elements of insurance identified by the 
Virginia Supreme Court. 

TOP also meets several widely accepted definitions of insurance found in Couch on 
Insurance, American Jurisprudence, and Black's Law Dictionazy. These legal authorities generally 
define insurance as a contract whereby one party, for a consideration (premium), promises to pay 
the insured a sum of money or other valuable consideration if a covered loss occurs. TOP falls 
squarely within generally accepted definitions of insurance, and it should be held as such by the 
Commission. 

There are, however, several administrative letters and advisory opinions issued by the 
Bureau which appear to indicate that a transfer of risk to a third party must occur before a 
product will be deemed· to be insurance. While the Defendants relied on these letters and informal 
opinions in support of their "risk transference" argument, I am unable to give the letters much, if 
any, wei8ht when deciding the issues presented in this 'case. Administrative letters, infonnal 
opinions, and recommendations of the Commission's Staff simply do not have the force and effect 
of law, nor are they binding on the Commission when deciding this case. Roanoke Gas v. Att. 
General, 219 Va. 1072, 254 S.E.2d 102 (1979). 

If the Defendants relied on the Bureau's informal opinions when developing the TOP 
program, then perhaps the letters and informal opinions would have some degree of relevance for 
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purposes of demonstrating some mitigating circumstances which may affect the size of any 
penalty imposed in this case. However, the Bureau's informal opinions do not, and indeed 
cannot, displace the decision-making function of the Commission when deciding whether or not 
TOP is insurance. This decision rests squarely within the decision· making authority of the 
Commission, and the Bureau's past administrative letters should be given no more weight than 
any other argument raised in this case. 

(b) Warranl)I v. Insurance 

The Defendants next argue that NMl's contractual obligations under TOP are more in the 
nature of warranties rather than insurance. Since the Commission does not regulate warranties, 
the Defendants argue that a license is not required to provide TOP in Virginia, and that the Rule 
to Show Cause should therefore be dismissed. 

Insurance and warranties, of course, enjoy many similar characteristics. Both insurance 
and warranties, for example, are commonly used to protect people ·from suffering an economic 
loss. If a loss occurs, the insurer or warrantor will shoulder the burden of incurring all, or a 
portion of the costs necessary to protect a person from suffering an economic loss due to a 
defective product or unexpected event. While warranties are customarily given in conjunction 
with a sale of goods at no additional cost, in some cases warranties may also be given for an 
extended period of time upon the payment of an additional fee, much like an insurance premium. 

Given the similarities between warranties and insurance, it is easy to understand why there 
is some difficulty attempting to draw a clear distinction between the two. The Defendants' 
argument that TOP is a warranty not subject to Commission regulation certainly appears 
reasonable at first glance. However, a closer examination of the legal distinctions drawn between 
warranties and insurance by existing case law and several well recognized legal authorities clearly 
reveals that TOP is not a warranty. 

In Norwest Corp., the Nebraska Court held that TOP was not a warranty because an NMI 
mortgage is a lien or interest created by law rather than a manufactured "product" which could be 
warranted. While L TIC and VL TA argue that the Commission should adopt a similar view in this 
case and hold that NMI mortgages are not "products" which can be warranted, it is not necessary 
to address this issue in the context of this case. Even if you assume that an NMI mortgage is a 
"product" for purposes of discussion, the coverage offered by TOP is not a warranty in the 
traditional sense. 

A leading treatist on insurance draws the following distinction between warranties and 
insurance: 

Whether a warranty amounts to insurance depends upon its terms. . . A 
warranty or guaranty issued to a purchaser in connection with the sale of 
goods containing an agreement to indemnify against loss or damage 
resulting from perils outside of and unrelated to inhere~t weaknesses in the 

808 



good' themselves, constitutes a contract substantially amounting to 
insurance .... 

1 Couch on Insurance 2d (Rev. ed.)§ ·1.15. In other words, if the risk of loss assumed by a seller 
is subject to his control during the manufacturing process, then the coverage offered is generally 
held to be a warranty. Thus, when a seller of a new laptop computer with a pentium chip 
warrants that the computer will be free from any defects in materials or workmanship for two 
years, the manufacturer is clearly giving the purchaser a warranty. A subsequent meltdown of the 
pentium chip or a loss of the hard disk memory in cyberspace within the two year warranty period 
would protect the buyer, and the protection afforded would clearly be classified as a warranty, 
rather than insurance. · 

U: on the other hand, the seller gives a warranty which protects the purchaser from losses 
caused by perils unrelated to the manufacture of the product and outside the seller's control, the 
promise to indemnify is more in the nature of insurance. Accordingly, if a seller agrees to repair 
or replace the pentium laptop for any damages caused by theft, fire, water, or any other peril 
unrelated to the manufacture of the laptop and outside the seller's control, the promise to 
indemnify is more in the nature of insurance, even if the seller calls the promise to indemnify a 
"warranty." 

Case law is generally in accord with the distinctions between a warranty and insurance 
cited by Couch and illustrated in the above hypothetical example. For example, in Rayos v. 
Chrysler Credit Corp., 683 S.W.2d 546, 548 (Tex. 1985), the Texas Court of Appeals held that 
"a warranty is issued to provide protection against defects or failures in a product, whereas an 
insurance policy is issued to provide reimbursement or indemnity based on an accident or 
occurrence unrelated to any defect or failure in the product." Stated differently, when a seller 
warrants to protect a person from losses unrelated to a product or losses outside the seller's 
contro~ the seller is providing insurance. 

Similar distinctions have been drawn in other jurisdictions. In Ollendorff Watch Co. v. 
Pink, 11 N.E.2d 676 (N. Y. 193 8), the New York Court of Appeals held that a certificate issued 
by a watch manufacturer whereby it agreed to replace the watch if it was lost or stolen within one 
year from the. date of purchase constituted insurance. Why? Because the risks assumed by the 
seller, i.e., damages caused by loss or theft, were not related to the manufacture of the watch and 
certainly not within the seller's control. Similarly, in State ex rel. Duffy v. Western Auto Supply 
Co., 16 N.E.2d 256 (Ohio 1938), the Supreme Court of Ohio held that a guarantee to replace 
tires within a spec~fied period for any reason constituted insurance. Once again, the risk of loss 
for such items as punctures, cuts or other road hazards was not related to the manufacture of the 
product, nor were such road hazards within the seller's control during the manufacturing process. 

Under the guidelines used to distinguish between warranties and insurance cited above, it 
is clear that TOP is not a warranty for two primary reasons. First, under TOP, NMI assumes the 
risk of both on- and off-record title defects by guaranteeing an NMI mortgage has first lien status. 
However, any losses resulting from a title defect, particularly off-record defects, are unrelated to 
any defect or failure in the loan, or.the so-called "product," sold by NMI. Rather, the *le defects 
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reiate to the collateral securing the loan, rather than the loan itself. More importantly, the 
potential economic loss from such title defects would exist whether or not the loan was ever made 
by NMI, or whether or not the· Defendants even existed. Title defects, particularly off-record 
defect.s, are not by any stretch of the imagination within the control of the Defendants, and they 
are totally unrelated to NMI' s "manufacture" of the loan by executing the appropriate legal 
paperwork to make, secure, and close the loan. Title defects are related to the collateral securing 
the loan, and the Defendants certainly do not manufacture the real property securing the loan. 

One of the teachings of the legal authorities cited above, is that a true warranty must relate 
to defects subject to the control of the manufacturer or seller during the manufacturing process. 

· In the current case, the Defendants can obviously exercise some degree of control over an NMI 
loan. They can control how the title search is conducted by ALTC. AL TC can also exercise 
control over the quality of its title search by assuring that all on-record liens and encumbrances 
are discovered. The Defendants can also exercise control over the preparation of the loan 
documents in an effort to assure that the documents are in proper form, comply with all legal 
formalities, and are properly recorded. All of these elements of the mortgage loan are within the 
control of Ai TC and NMI, and they would appear to be warrantable items. However, TOP also 
provides coverage·for off-record defects -- defects which are far outside of their control, and 
defects which cannot be discovered with even the most diligent title search by AL TC. 

Exhibit No. JG-17 lists a number of off-record defects which may not be discoverable 
during a title search. Forged deeds may be recorded purporting to transfer ownership of 
property, releases may be fraudulently recorded, undisclosed or missing heirs may exist, attorney 

· defalcations may have occurred, and a whole host of other off-record defects may exist which 
would not be discoverable during ~ven the m.ost diligent title search by AL TC. These off-record 
defects are far outside of the control of the Defendants when NMI makes a loan, yet TOP 
nevertheless covers all such title defects. 

I therefore find -that TOP is not a warranty, but insurance. ·The primary coverage offered 
by TOP is to protect the secondary lender in the event of an adverse title claim against the 
collateral which may affect the lender's first lien status. However, unlike a traditional warranty, 
the risk ofloss is orily incidentally related to the Defendants' product, an NMI loan. NMI and 
Norwest are, in reality, assuming the risk of a title defect on the collateral securing the loan. By 
no stretch of the imagination can the property securing the loan be deemed to be the Defendants' 
"product," and therefore a warrantable item. Under the traditional guidelines established by prior 
case law, a warranty· cannot be given for perils outside the manufacturer's or seller's control. 

2. IS TOP TITLE INSURANCE? 

Having found that TOP is a form of insurance, the next issue is whether TOP is title 
insurance. Under Code§ 38.2-123, title insurance is defined as insurance against loss by reason 
of liens or encumbrances upon property and defects in title to property. The definition also 
includes insurance of the condition of the title to property and the status of any lien ~n the 
property.· · 
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TOP falls squarely within the definition of title insurance found in Code§ 38.2-123. It is 
insurance which protects secondary lenders from economic losses caused by reason of liens and 
encumbrances on property securing an NM loan. TOP also guarantees an NMI loan's first lien 
status by protecting the secondary lenders from any Joss caused by any on- or off-record title 
defects during the term of a loan. Clearly, TOP is title insurance. 

3. RECOMMENDEDPENALTY 

By the Defendants' own admissions, they do not possess a license authorizing them to 
transact the business of title insurance in Virginia. The Joint Stipulation of Facts also contains 
sixty instances where TOP or TOP Plus was sold in Virginia by the Defendants~ (Exh. No. JSF-1, 
Tab 19). The Joint Stipulation ofFacts also indicates that Defendants collected approximately 
$20,500 in TOP fees in Vrrginia. (ld.). 

For their sixty violations ofV~rginia Code§ 38.2-1024, the Bureau requests that the 
Commission: ( 1) order the Defendants to cease and desist from any further violations of Code 
§ 38.2-1024; (2) penalize the Defendants an amount ofSS,000 for each violation of Code§ 38.2-
1024, for a total fine of$300,000; and (3) revoke ALTC's license as a title insurance agency. 

While I agree that the Defendants should be ordered to cease and desist from any further 
conduct which violates Code § 38.2-1024, I find that the additional penalties sought by the 
Bureau are excessive and unwarranted based on the evidence presented in this case. The Bureau's 
request of a SS,000 penalty per offense is based on the Bureau's assertion that the Defendants 
willfully violated Code§ 38.2-1024 by developing and marketing TOP in Virginia·. However, the 
evidence presented in this case is insufficient to show that the Defendants engaged in any willful 
or wanton conduct designed to purposefully evade the licensing requirements imposed by the 
Code. 

Black's Law Dictionaty defines "willful" as an act "done voluntarily and intentionally and 
with the specific intent to do something the law forbids .... " Id. at 1599 (6th ed. 1990). Similarly, 
in United States v. Ramey, 336 F.2d 512, 515 (4th Cir. 1964), the U.S. Court of Appeals for the 
4th Circuit held that ''the words 'willful' and 'willfully' generally imply a conscious purpose to do 
wrong." Accordingly, in order to penalize the Defendants $5,000 per violation, it would be 
necessary for the Commission to find that TOP was voluntarily and intentionally developed by the 
Defendants to specifically evade Virginia's licensing requirements for title insurance companies. 
The record, in ~y opinion, simply does not support such a finding. 

The only evidence offered to support the Defendants' alleged willful conduct was an 
admission by the·aefendants that the Federal Reserve Bank of Minneapolis prevented Norwest 
from forming an independent subsidiary to engage in the title insurance business. After the 
Federal Reserve's decision, NMI and AL TC began to develop TOP as an alternative to traditional 
title insu~ance. However, there was no additional evidence offered in this case which would tend 
to prove that the Defendants were intentionally attempting to evade state licensing laws by 
developing TOP. Nor was there any evidence presented which tends to show that the Defendants 
knew TOP was title insurance or that they consciously and purposefully disregarded Virginia's 
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licensing laws when developing TOP. Rather, all the documents submitted in this case appear to 
indicate that the Defendants legitimately believed that TOP could be offered as a reasonable 
alternative to traditi_onal title insurance without complying with state licensing laws applicable to 
title insurance. 

I am therefore unable to find that the Defendants engaged in willful or wanton conduct 
justifying the imposition of a SS, 000 penalty for each of the sixty instances where TOP was sold in 
Vaginia. Rather, under the facts developed in this case, I find that a maximum penalty of $1,000 
per violation can and should be imposed under Code§ 38.2-218 B. This would result in a total 
penalty of$60,000 being assessed against the Defendants. I further find, however, that $30,000 
of the penalty should be suspended upon the condition the Defendants commit no further 
violations ofVrrginia Code§ 38.2-1024, and provided the Defendants pay a $30,000 penalty 
within thirty (30) days of the Commission's final order in this case. 

Finally, I find that the ALTC's license as a title insurance agency should not be suspended 
or revoked. The monetary penalty recommended herein is sufficient punishment, in my opinion, 
fo~ the Defendants' sixty violations of the ·Code. 

FINDINGS AND RECOMMENDATIONS 

In conclusion, based on the evidence received in this case, and for the reasons set forth 
above, I find that: 

(1) Norwest Corporation, Norwest Mortgage, Inc., and American Land Title Company, 
Inc. (''Defendants"), violated Virginia Code § 38.2-1024 on at least sixty occasions by transacting 
the business of title insurance in Virginia without first obtaining a title insurance company license 
from the Commission; 

(2) That the Defendants should be jointly and severally penalized the sum of Sl,000 for 
each violation of Virginia Code§ 38.2-1024, for a total penalty of $60,000; provided, however, 
that $30,000 of the penalty should be suspended upon the condition the Defendants commit no 
further violations of Virginia Code§ 38.2-1024, and provided the Defendants pay a $30,000 
penalcy to the Commission within thirty (30) days of the Commission's final order in this case; and 

(3) That the Defendants should be ordered to cease and desist from any further conduct 
which constitutes a violation ofVirginia Code§ 38.2-1024, and the Defendants should be 
immediately directed to cease offering TOP and TOP Plus in Virginia until such time as the 
Defendarits obtain a license to transact t~e business of. title insurance in Virginia. 

In accordance with the above findings, I RECOMMEND that the Commission enter an 
order that: 

(1) ADOPTS the findings in.this Report; 

B1.Z 



. . . 

(2) PENALIZES the Defendants the amount of $60,000, with $30,000 of the penalty 
suspended upon the condition the Defendants commi~ no further violations of Virginia Code 
§ 38.2-1024, and provided the Defendants pay a $30,000 penalty to the Commission within thirty 
(30) days of the Commission's final order in this case; and 

(3) DIRECTS the Defendants to cease and desist from any further conduct which 
constitutes a violation of Vuginia Code § 38.2-1024, and further DIRECTS the Defendants to 
immediately cease offering TOP and TOP Plus in Virginia. 

· COMMENTS 

The parties are advised that any comments (Rule S: 1 S( e)) to this Report must be filed with 
the Clerk of the Commission in writing, in an original and fifteen (15) copies, within fifteen (15) 
days from the date hereof.. The mailing aadress to which any such filing must be sent is Document 
Control Center, P.O. Box 2118, Richmond, Virginia 23218. Any party filing such comments shall 
attach a certificate to the foot of such document certifying that copies have been mailed or 
delivered to all.other counsel of re.cord and to any party not represented by counsel. 

Document Control Center is requested to mail or deliver a copy of this Report on 
April 25, 1996 to: John P. Thornton, c/o Norwest Corporation, et al., 6th & Marquette, 
Minneapolis, MN 55479-1052; Stephen D. Morrison, Esquire, 405 S.W. 5th Street, Des Moines, 
IA 50309-4626; David F. Peters, Esquire, and Louanna Godwin, Esquire, Hunton & Williams, 
Riverfront Plaza, East Tower, 951 East Byrd Street, Richmond, VA 23219-4074; C. William 
Waechter, Esquire, and Ralph L. ("Bill") Axselle, Esquire, Williams, Mullen, Christian & Dobbins, 
P.O. Box 1320, Richmond, VA 23210-1320; Michael D. Thomas, Commission counsel; and to 
the Bureau of Insurance in care of Deputy Commissioner Mary M. Bannister. 
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COMM:ONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION CO:MMISSION 

v. 

NORWEST CORPORATION, 
NORWEST MORTGAGE, INC. 

and 

At Richmond OCTOBER 28, 1996 

CASE NO. INS950079 

AMERICAN LAND TITLE COMP.ANY, INC. 
Defendants 

FINAL ORDER AND OPINION 

The underlying Rule to Show Cause in this case was issued after an investigation 

conducted by the Bureau of Insurance ("Bureau") undertaken in response to a complaint 

made by Lawyers Title Insurance Corporation ("L TIC"). A Hearing Examiner was 

appointed to receive evidence, make findings, and report to the Commission. After the 

Rule to Show Cause was issued, LTIC and Virginia Land Title Association ("VLTA") 

requested, and were permitted, to participate in this proceedings as party complainant and 

intervener, respectively. 

A hearing was conducted before the E~ner on November 14, 1995. 

Subsequently, all parties were allowed to file Post-Hearing Briefs. The Final Report of the 

Hearing Examiner was filed on April 25, 1996, and the Defendants filed comments 

thereon. 
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For the most part, the facts in the case are not in dispute; the controversy centers 

rather upon the parties' conflicting interpretations ofVtrginia law. The facts are as 

follows: 

Norwest Corporation ("NC") is a bank holding company and the parent company 

ofNor:west Mortgage, Inc. ("NMI") and American Land Title Company, Inc. ("ALTC"). 

NMI originates residential first mortgage loans and sells the bulk of these loans in the 

secondary market to entities such as the Federal National Mortgage Association ("Fannie 
. . 

Mae"), the Federal Home Loan Mortgage Association ("Freddie Mac"), and the 

Government National Mortgage Association ("Ginnie Mae"). 1 AL TC is a title insurance 

agency licensed in Virginia to procure title insurance policies from licensed title insurance 

companies. 

In 1992, NMI and AL TC began to develop a program called "Title Option Plus" 

(''TOP"). TOP is available to NMI borrowers on loans secured by mortgages on pre-

existing individual residences. Under this program, AL TC prepares a "Title Condition 

Report." If the report reveals no title defects, NMI will make the loan without requiring 

the borrower to purchase a lender's title insurance policy. In general, the TOP fee is 10% 

less than the premium on a lender's title insurance policy. 

Before the development of TOP, secondary purchasers ofNMI's loans required 

such loans to be backed by either lender's title insurance or a lawyer's title opinion. The 

documents conveying the loan to the secondary market also contained the lender's 

guarantee as to the first lien status of the Joan sold. Now, by a special agreement 

1 NMI sells 53% of its loans to Ginnie Mae. 23% to Freddie Mac, and 16% to Fannie Mae. The record is 
silent as to the disposition of the remaining 8% of the loans. 
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negotiated by NC and NMI, Fannie Mae and Freddie Mac will accept TOP in lieu of 

lender's title insurance or ~ attorney's title opinion. With TOP, NMI agrees to cure any 

title defect in the loan secured by the mortgage, or to repurchase the loan from these 

secondary purchasers, and NC further guarantees NMI' s performance. Ginnie Mae does 

not require the additional guarantee from NC, but also accepts TOP on loans sold to it by 

NMI. 

The Examiner concluded that TOP constituted insurance: "TOP falls squarely 

within the definition of title insurance found in Code§ 38.2-123. It is insurance which 

protects secondary lenders ftom economic losses caused by reason of liens and 

encumbrances on property securing an NMI loan. TOP also guarantees an NMI loan's 

first lien status by protecting the secondary lenders from any loss caused by any on- or off­

record title defects during the term of the loan. Clearly, TOP is title insurance. "2 On the 

basis of that finding, the Examiner recommended that the Commission enjoin the 

Defendants from offering TOP in the Commonwealth and impose a $60, 000 fine, 

suspending half of the fine on the condition that the Defendants cease selling TOP in 

Virginia. On May 10, 1996, the Defendants filed their comments on the Examiner's 

Report. 

NOW THE COMMISSION, having considered the Examiner's Report, the 

comments and exceptions thereto, the record eviljence herein, as well as me relevant rules 

and statutes, is of the opinion and finds that TOP is not insurance under the current state 

of the law in Virginia. While the public interest may necessitate that products such as TOP 

2 Report, at 14. 
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be regulated, until the General Assembly acts to grant the Commission authority over such 

products, there is no basis upon which the Commission may act. Accordingly, the 

Commission will dismiss the Rule to Show Cause. 

The Commission finds that TOP does not involve the shifting of risk that is 

essent~al to the creation of insurance. NMI, like any lender, incurs a risk that the priority 

of its lien is not what it believed it to be when the loan was made. NMI creates and bears 

that risk itself by virtue of its decision to make the loan. When lender's title insurance is 
. . 

purchased, NMI (the lender) transfers its risk to the title insurance company. But where 

TOP is involved, ~ retains the title risk. 

The issue in this case is whether TOP is insurance. There is no definition of 

insurance in the Code of Virginia. 3 In concluding that TOP constitutes insurance, the 

Hearing Examiner principally focuses on two cases.' The Report lists and relies upon the 

five elements necessary for a contract of insurance included in American Surety and states 

that these elements are present in TOP, thus rendering TOP "insurance" in the Examiner's 

view. The Report suggests that Defendants' emphasis on the element of transference of 

risk, as mentioned in Hilb. "focus[ es] more on semantics rather than the underlying 

notions and fundamental characteristics of an insurance contract. "5 While the Examiner 

acknowledges that the Virginia Supreme Court held, in Hill2, that "shifting of the risk is 

the essence of.insurance,"' he found "no indicati,on that the Court ever intended the word 

3 Various kinds of insurance are listed in the Code, but they all asswne a definition of insmance. See, 
Code§§ 38.2-101 through -137. 
4 American Surety Companvv. Commonwealth. 180 Va 97 (1941) and Hilb. Rogal and Hamilton 
Companvv. DePew. 247 Va 240 (1994). In their Comments, Defendants also cited Variable Annuity 
Life Insurance Companvv. Clarke. 998 F.ld 1295 (Sth Cir. 1993). 
s Report, at 9. 
6 Hilb. at 248, citing Variable Annuitv Life. at 1301. 
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'shifting' to be used in the narrow, overly restrictive context advocated by the 

Defendants."' The Commission must disagree with the Examiner's analysis and 

conclusions. 

The Supreme Court of Virginia., in Hilb, a case where one of the dispositive issues 

was whether a panicular transaction was insurance, stated that "shifting of the risk is the 

essence of insurance." Further, the test applied to determine whether there was insurance 

in that case was whether there was a transfer of risk. 
. . 

The Commission is of the opinion that the Examiner's reliance on American Surety 

is based upon a misinterpretation of that decision. The Court in American Surety first 

determined that fidelity insurance was involved. In so doing, it defined fidelity insurance 

by quoting with approval from Corpus Juris: 

Fidelity insurance, as the term is usually employed, is a 
contract whereby one, for a consideration, agrees to 
indemnify another against loss arising from the want of 
honesty, integrity, or fidelity of employees or others holding 
positions of trust. 8 

There was thus the transfer of risk, "whereby one, for a consideration, agrees to indemnify 

another against loss .... " Once the Court determined that insurance was involved, it then 

set out the elements necessary to establish an enforceable contract for insurance. The five 

elements relied on by the Examiner are the elements necessary to create a contract for 

insurance once it has been determined that the contract is to be one for insurance. The 
' 

"elements" constitute the test to determine whether there is or is not a contract; the test of 

whether there is or is not insurance is the transfer of risk. 

1 Report, at 9. 
8 American Suretv. at 104. 
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The Commissioner of Insurance has, through the issuance of Administrative 

Letters, recognized the critical distinction between products that involve risk retention and 

products that involve risk transference. In Administrative Letter 1995-10, the 

Commissioner of Insurance wrote: 

An employer may self-fund health benefits for its 
employees and contract with an administrator in an ASO 
[Administrative Services Only] agreement to process claims 
and provide access to a network of providers. In such 
cases, the employer bears the ultimate risk of loss for all 
health care claims incurred by its employees. Furthermore, 
the employer may self-fund to cover its entire risk ofloss, or 
it may self-fund to a certain dollar cap and purchase stop-
loss insurance to cover any health care claims that exceed an . 
individual or aggregate cap. 

However, with a capitated ASO agreement, the 
employer, for a fixed fee per employee, transfers all or a 
portion of its risk ofioss for health care claims ofits 
employees to an administrator, health care provider or other 
entity. This type of agreement constitutes a contract of 
insurance under Virginia law. 9 

The Bureau of Insurance has drawn similar distinctions between extended warranty 

service plans offered by automobile manufacturers or dealers and those offered by third 

parties. In Administrative Letter 1982-10, the Commissioner of Insurance wrote that 

"such contracts, by whatever name called, are policies of mechanical breakdown insurance 

if oft"ered by a person other than the manufacturer or seller of the covered motor vehicle ... 

[while] contracts o:ffered by the manufacturer or seller of the covered motor vehicle are 

more in the nature of warranties than of insurance. The primary risk of loss under such 

9 Ex. :MMB-S, p. 1. Emphases added. 
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contracts must remain with and be borne by the manufacturer or seller, or the contract will 

be deemed to be an insurance policy."10 

While we are not bound by the opinions of the Bureau, the reasoning contained in 

these administrative letters is both persuasive and consistent with the view of the Virginia 

Supreme Court that the "shifting of the risk is the essence of insurance." Funher, 

adoption of the Examiner's view would reverse the basis for these administrative rulings 

and create at least great uncertainty in the industry. This we should not do unless legally 
. . 

required, or presented with strong policy reason, to do so. Neither basis exists here. 

The Commission must also disagree with the Examiner with respect to the 

"warranty" issue. It appears that his analysis is tied to the concept of warranties for 

manufactured prod~cts. He concludes that if the warranty "protects the purchaser from 

losses caused by perils unrelated to the manufacture of the product and outside the seller's 

control, the promise to indemnify is more in the nature ofinsurance."11 The Report 

explains how the "warranty" NM1 makes to the purchaser of the loans protects the 

purchaser against off-record defects in the chain of title and also opines that off-record 

defects do not relate to the NMI "product," i.e., the loan, but to the collateral securing the 

loan. The Report concludes that since these off-record defects could not be under the 

control of the Defendants, TOP could not be a warranty and must instead be insurance. 

This analysis ignores the funqamental el~ments of many basic business 

transactions. There are many "warranties" that do not relate to "products" as described in 

to .Ex. MMB-4, p.2. 
11 Report, at 12. 
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the Report. 12 Warranties are a vital part of most business transactions and are pirt of the 

consideration for many sales. For example, the seller of a business, whether assets or 

stock, often has to warrant many things that are not products of his company and are far 

beyond his control. In such a transfer, the seller may be required to warrant that his 

comp~y has free and clear tide to all the company equipment, the trucks to deliver the 

goods, and the land on which the company is located. He may have to warrant that the 

leases for the company outlets are valid and enforceable. These warranties include many, 
. . 

if not al~ of the same risks the Examiner descn"bes, at page 13 ofthe Report, as beyond 

NMI' s control. There is clearly consideration for these warranties; the buyer would either 

not make the purchase or would pay less if the seller did not retain the risks that are 

beyond the control of either party. The Examiner's narrow reasoning would imply, if not 

require, that such transactions be deemed to constitute insurance and thus be subject to 

regulation. Yet, there has been no suggestion that these daily business transactions 

constitute insurance. 

According to the record, all sellers of loans to Freddie Mac, Fannie Mae and 

Ginnie Mae must agree to indemnify these purchasers against the risk that the lien may not 

have first priority. These purchasers require that the seller of the loans obtain either an 

-opinion of co~el, a lender's title insurance policy, or, in the case ofNMI, TOP. In the 

first instance, the seller of the loan obtains an op!nion of counsel as to the priority ~fhis 

lien. Similarly, NMI obtains a title condition report where TOP is involved. In both cases, 

the seller of the loan retains all of the risks of off-record defects in the chain of title, 

12 While Defendants make an excellent case that the mongage loan is a "product" as envisioned by the 
E.uminer, such a finding is unnecessary. 
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clerk's errors and other non-disclosed and non-conveyed interests, which are all matters 

beyond the control of the ~Der and discovery by the tide examiner. Part of the 

consideration for making the loans necessarily includ~s compensation for these risks. 

Under the Examiner's reasoning, all loan sales where an opinion of counsel is involved 

must also include insurance because, just like the NMI-TOP situation, a risk beyond the 

control of the seller is being retained and there is compensation· for it. 13 There has been no 

suggestion that sales of loans accompanied by an opinion of counsel rather than tide 
. . 

insurance ~volve insurance. They do not. Nor does TOP. The only dliferences are that 

TOP includes a title condition report rather than an opinion of counsel and the borrower's 

funds go to NMI' s affiliate AL TC for the title search rather than to the lawyer. In 

substance, each transaction is identical. N~ither case involves insurance. 

As noted above, the Examiner interpreted Hilb to mean there need not be a shifting 

or transference of risk for insurance to arise. Instead, in his view, protection against risk 

may be afforded by "'transfening' the risk of loss, 'shifting' the risk of loss, 'assuming' 

the risk ofloss, 'distributing' the risk of loss, or 'retaining' the risk ofloss."14 Clearly, one 

may protect against risk of loss by various means. However, only when one pays another 

to take over one's own risk ofloss is insurance created. The Examiner's reading does not, 

therefore, int~rpret Hilb, but rather would require an overruling of it. Contrary to the 

Examiner's interpretation, the Supreme_ Court, i_n Hill2, stated and held that ''shifting of the 

risk is the essence of insurance," not assumption or retention of one's own risk. This is a 

u It should be clear that all lenders obtain compensation in some form for bearing these oft'-record risks, 
as well as all other risks associated with their business. Where opinion of counsel accompanies a loan, the 
compensation for the off-record risks is part of the basic fees for making the loan; NMI is similarly 
compensated where TOP and a title condition report is involved. 
141 Report, at 10. 
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critical distinction and not a matter of semantics only. Further guidance is provided by 

variable Annuity Life. 

In Variable Annuity Life. the issue was whether banks, which were then prohibited 

from dealing in insurance products, could sell annuities. The Court ruled that annuities 

were ~ce, relying on the United States Supreme Court's definition of insurance in 

Group Life & Health Ins. Co. v. Royal Drug Co .. tha~ "[i]nsurance is an arrangement for 

transferring and distnl>uting risk. "15 The Court, in Variable Annuity Life. found that both 
: : 

"life insurance and annuities transfer the economic risk of death from .the policyholder to 

the insurance company."16 Risk transference was the dispositive factor in this case, as in 

Every lender "assumes" lien priority risks eveO' time it makes a loan. Some 

lenders protect themselves from these risks by transferring them to a title insurance 

company. Others lender's protect themselves by receiving opinions of counsel or, with 

TOP, title condition reports. In either of the latter cases, the lender retains lien priority 

risks beyond his control, i.e., beyond the ability of the title examiner to discover them. 

Under the Examiner's reading of Hilb. all loans, even those without title insurance, must 

necessarily involve insurance because of the lender's "assumption" and "retention" of 

these risks. Clearly, the "assumption" and "retention" of lien priority risks by the lender 

cannot equate-to the transfer of risk required by ~lb. 

Another problem with the Examiner's analysis is that the question of whether TOP 

is insurance cannot be answered at the time the TOP transaction occurs. The Examiner's 

15 440 U.S. 205, 211; 99 S.Ct 1067, 1073; 59 L.Ed.2d 261 (1979), quoting R.Keeton, Insurance Law§ 
1.2(a) (1971). 
16 998 F.ld 1295, 1301 {Sth Cir. 1993). 
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determination that TOP constitutes insurance depends on the sale of the loan into the 

secondary market and the guarantees and warranties related to such sales. Thus, ifNMI 

were to retain a loan in which TOP is involved, there would, under the Examiner's 

rationale, be no insurance. The detennination of whether TOP is insurance should be 

made when the TOP transaction occurs. With a lender's title policy, there is a transfer of 

risk from the lender to the title company and the fact that this constitutes insurance can be 

detennined when the policy is issued. IfNMI were to keep a loan with TOP, there would 

never be "insurance" under the Examiner's rationale because there would be no sale with 

the attendant warranties or guarantees that are needed to create insurance. While NMI 

apparently sells all or most of its loans, other lenders do not. Under the Report's analysis, 

if a lender adopted the TOP program and retained some or all of its loans for a period of 

time, then, perhaps years after a loan was made, TOP would suddenly become "insurance" 

at the time of the sale of the loan. The Hill1 Court's requirement of the transfer of risk 

avoids this flaw. When the transaction occurs it can be determined whether it is insurance. 

Finally, it must again be remembered that the issue in this case is whether TOP is 

insurance. The Examiner appears to conclude that if a product looks like insurance, and is 

sold like insurance, it must be insurance. 17 Such is not the case under the current state of 

the law in Virginia, however, where the transfer of risk "is the essence of insurance." 

11 Nebraska statutes define insurance to include, under certain circumstances, the .. equivalent" of 
specified activities that could make TOP insurance. See, Norwest Com. v. State of Neb. Dept. ofins., 
Docket No. 527 (Lancaster County, Neb. Dist Ct, Jan. 5, 1996) and NEB. REV. STAT. § 44-1942. 
Virginia has no comparable statutes. 
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There being no transference of risk in the creation and issuance of TOP, it is 

simply not insurance. We have no authority to act h~re. Therefore, we must dismiss the 

Rule to Show Cause. Accordingly, 

IT IS ORDERED THAT: 

(1) The Rule to Show cause be, and hereby is, dismissed; and 

(2) The papers herein be placed in the file for ended causes. 

AN ATIESTED COPY hereof shall be sent by the Clerk of the Commission to: 
. . 

NoJWest Corporation, .ct al., 6th & Marquette, Minneapolis, Minnesota 55479-1052; 

Stephen D. Morrison, Esquire, Norwest Mortgage, Inc., 405 S.W. Sth Street, Des 

Moines, Iowa 50309-4626; David F. Peters, Esquire, and Louanna Godwin, Esquire, 

Hunton &. Williams, Riverfront Plaza, East Tower, 951 East Byrd Street, Richmond, 

Vaginia 23219-4074; C. William Waechter, Jr., Esquire, and Ralph L. Axselle, Esquire, 

Wtlliams, Mullen, Christian & Dobbins, P.O. Box 1320, Richmond, Virginia 23210-1320; 

and to the Bureau of Insurance, in care of Deputy Commissioner Mary M Bannister. 

J\ True Copy J 1 'tl.

0 

dl) i ~~ .;>. ~ 
Teste: VV~~~ 

. . Clerk of the 
...... State Corporation Commission 
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INTIIE 

SUPREME COURT OF VIRGINIA 

AT RICHMOND 

LA WYERS TITLE INSURANCE CORPORATION, ) 
Appellant, ) 

) 
v. ) 

) 
NORWEST CORPORATION, et al., ) 

Appellees. ) 

ASSIGNMENTS OF ERROR 

Record No. 970385 

S.C.C. Case 
No. INS950079 

Lawyers Title Insurance Corporation, pursuant to Rule 5:21(i) of the Rules of 

the Supreme Court of Virginia, assigns error as follows to the Final Order and Opinion 

entered by the State Corporation Commission ("Commission") on October 28, 1996, in 

Case No. INS950079: 

1. The Commission's Final Order and Opinion concluded that the Title 

Option Plus ("TOP") program conducted in Virginia by Norwest Mortgage, Inc. and 

its affiliated companies does not constitute the business of insurance subject to 

regulation by the Commission because the TOP program does not involve a transfer or 

' 
shifting of risk, an essential element of insurance under Virginia jurisprudence. The 

Commission's conclusion in that regard is not supponed by evidence in the record;· is 

arbitrary, capricious and constitutes an unreasonable exercise of the Commission's 

authority; and is erroneous as a matter of law. 

8Z6 



2. The Commission's Final Order and Opinion concluded that the TOP 

program does not constitute the business of insurance because the program is 

indistinguishable from warranties made by sellers of goods or services in many daily 

business transactions. The Commission's conclusion in that regard is not suppo~ by 

evidence in the record; is arbitrary, capricious and constitutes an unreasonable exercise 

of the Commission's authority; and is em>neous as a matter of law. 

Howard W. Dobbins 
Ralph L. "Bill" Axselle, Jr. 
C. William Waechter, Jr. 
Charles E. Wall 
Williams Mullen Christian & Dobbins 
Post Office Box 1320 
Richmond, Virginia 23218-1320 
(804) 643-1991 
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Respectfully submitted, 

LA WYERS TITLE INSURANCE 
CORPORATION 



CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the foregoing Assignments of Error was 

mailed or delivered by hand to The Honorable James S. Gilmore, m, Attorney 

General, Commonwealth of Virginia, 900 East Main Street, Richmond, Virginia 

23219; James C. Dimitri, General Counsel, State Corporation Commission, 1300 East 

Main Street, Richmond, Virginia 23219; and David F. Peters, Esquire, and Louanna 

Godwin, Esquire, Hunton &. Williams, Riverfront Plaz.a, East Tower, 951 East Byrd 
' 

Street, Richmond, Virginia 23219-4074, this 21st day of March, 1997. 

0325998.03 
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