
































































































































































































































































































































































































































































































1 As to a proximate cause and whether 

2 Mr. Hewitt may have been a superceding cause, that is 

3 actually, in my opinion, close to an absurd argument. 

4 Certainly, the negligence of another is not imputed to 

5 Michael Shepherd. And in this case, you have also 

6 heard Michael Shepherd tell you that he was not solely 

7 relying on that spotter or that helper, as he called 

8 it, that because of his location in his seat as he was 

9 putting in the sheet rock and booming it back out, 

10 that he was only 20 feet away, he had very clear 

11 visibility, unobstructed visibility, and he was able 

12 to see the clearance himself and felt comfortable with 

13 it. 

14 So for those reasons, he certainly, 

15 number one, was not contributory negligent and, number 

16 two, even if there was a momentary eyes taking off of 

17 the load by Mr. Hewitt, there is no evidence that 

18 would have actually prevented the injury, anyway. He 

19 yelled immediately, and it was already coming down the 

20 boom. 

21 And for those reasons, we would ask as to 

22 Atlantic and certainly as to Meredith that the motion 

23 to strike be denied. 

24 And if I may just briefly address 

25 Meredith. 
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1 THE COURT: You want to let Ms. Spence 

2 argue? And I think she probably has some things to 

3 say that Mr. Norris didn't say. Mr. Norris, ~o you 

4 want to respond to that before? 

5 MR. NORRIS: Yes, please. Thank you, 

6 Judge. Judge, the Ritter case, I haven't read the 

7 case yet, but I have read the intro, this brief 

8 commentary of it. A contractor leaves some 

9 obstruction on a railroad track. 

10 Now, the little I can glean from the case 

11 really points out the difference in this case. In 

12 this case, there is no evidence that Atlantic Welding 

13 did or failed to do something other than what it was 

14 required to do under the contract documents, the plans 

15 and specifications. In Ritter, obviously, the 

16 contract documents don't say store your materials on 

17 the railroad track. The contract in Ritter probably 

18 doesn't speak to the railroad track at all. 

19 In our case, the only evidence that you 

20 have that the jury has is from step one to step 

21 infinity, we followed the work in accordance with the 

22 plans and specifications. This isn't a case where we 

23 took our girt and put it in a wrong area and it fell 

24 and injured somebody because it was in the wrong 

25 area. I agree that the law in Virginia is that, if I 
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1 negligently perform any contract, I am liable in 

2 tort. But there is no evidence in this case that we 

3 negligently performed the contract. The only evidence 

4 is Mr. Burg saying that, under OSHA, your girt must be 

5 secured. I can•t say by how much. Or you must cordon 

6 off the area. And I can't say that you have to cordon 

7 off the area if you don•t know there is a delivery. 

8 So Ritter is not applicable to this case. 

9 The case that we cited in our motion in 

10 liminie out of the Fourth Circuit, which I know isn•t 

11 Virginia, but it is the Fourth Circuit -- now, it was 

12 interpreted South Carolina law. But in that case, the 

13 Trower case, the court refused to rely on OSHA as 

14 evidence of a standard of care. Remember, the court 

15 has already ruled that OSHA can•t be negligent, per 

16 se, in this case. 

17 What the plaintiff is arguing is the OSHA 

18 safety regulation establishes the standard of care. 

19 The Fourth Circuit Court of Appeals in Trower have 

20 very strenuously -- 522 F.Supp 782 -- said you can•t 

21 do that. The defendant Brunswick cannot be held to a 

22 higher standard of care than is required by the common 

23 law of negligence. As explained, OSHA does not create 

24 a duty of compliance to the OSHA standards on the part 

25 of Brunswick in regards to a nonemployee such as the 
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1 plaintiff. 

2 It is the opinion of this Court that the 

3 admission of any evidence of the OSHA violations would 

4 be highly prejudicial to this defendant. So the 

5 Fourth Circuit has said that you can't use OSHA as the 

6 standard of care. 

7 The case I am asking the court to review 

a in addition to Mann v. Clowser is the case of 

9 Morrison-Knudsen Company versus Alton Bruce Wingate. 

10 That is a Supreme Court of Virginia case at 255 

11 Va, 169. There a contractor was sued by a third 

12 party for slipping and falling on some steps that the 

13 contractor erected on the ground, that the steps 

14 didn't have slip-proof kind of texture, they didn't 

15 have the right texture. 

16 And the supreme court in that case 

17 considered the following arguments and forgive me 

18 for reading at length. On appeal, the defendants 

19 and this is me argued that actionable negligence 

20 requires proof of a legal duty to exercise ordinary 

21 care for the safety of another person, a breach of 

22 that duty and an injury proximately resulting from the 

23 breach. The defendants say that the plaintiff was 

24 required to establish, by the use of expert testimony, 

25 what duty they owed him as designers and general 
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1 contractors, yet, the plaintiff failed to produce such 

2 expert testimony. Furthermore, the defendants submit 

3 there was no showing they breached any duty they owed 

4 the plaintiff. He produced no evidence to show that 

5 the trowell finish was unfit or unsafe for use on an 

6 exterior landing or that the trowell finish 

7 constituted a defect in the premises. 

8 Now, in this case -- and I am going to 

9 quote some more in a minute the plaintiff got a 

10 jury verdict. So this case went up in appeal where 

11 the defendant was asking the Court to overturn a jury 

12 verdict. The Court went on, For purposes of this 

13 discussion, we will assume, without deciding that the 

14 plaintiff is correct in his assertion, that expert 

15 testimony was not required to prove what duty the 

16 defendants owed him, and we will agree with the 

17 plaintiff that the defendants owed him the duty of 

18 ordinary care, yet, there remained upon the plaintiff 

19 the burden of showing a breach of that duty by 

20 producing evidence of a nonexpert nature establishing 

21 the trowell finish on the stairway constituted what 

22 the plaintiff calls a hazardous condition, which they 

23 failed to repair. 

24 The difficulty with this argument is that 

25 the burden was not on the defendants to show that they 
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1 complied with industry standards or building codes. 

2 If any were applicable, rather, the burden was upon 

3 the plaintiff to show that the defendants deviated 

4 from the applicable -- excuse me -- from the standard 

5 of ordinary care either by failing to observe 

6 applicable trade customs and building code provisions 

7 or by some other default in the case. Furthermore, 

8 the Court noted the evidence shows that the plans and 

9 specifications were approved and that the stairway was 

10 erected with a smooth finish of concrete in accordance 

11 with those plans and specific~tions. 

12 The supreme court overturned the 

13 plaintiff's verdict. And I think that is the argument 

14 at least I am trying to make to you, Judge, is that 

15 there has to be evidence of what the standard in 

16 Virginia is. And Mann versus Clowser says, in the 

17 building industry -- to determine if you have done 

18 your work properly in the building industry, you have 

19 got to look to the community standards. 

20 There is no evidence that a steel 

21 contractor in Virginia, when it temporarily sets a 

22 girt, must either use a certain type of weld or that 

23 there must be a certain type of cordoning. The only 

24 evidence that we have from Mr. Burg is it should have 

25 been cordoned. That is a general contractor 
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1 responsibility, especially if -- well, he said it is 

2 both responsibilities, but not if the subcontractor is 

3 unaware of the delivery of the material. 

4 And I think the Morrison-Knudsen case is 

5 so different from Ritter because in Morrison-Knudsen, 

6 like our case, there is no evidence we deviated from 

7 the plans and specification. In Ritter, this 

8 contractor is putting material on the· railroad track. 

9 He is deciding where he is going to store his 

10 material. That is not called for in his contract that 

11 you are supposed to store your material on a railroad 

12 track. I don't think you can compare those two 

13 situations. 

14 MR. AUFENGER: Just briefly, Judge. It 

15 is not called for in the contract that they are 

16 supposed to cordon off the area if they create an 

17 unsafe condition. And in this case, we have 

18 Atlantic. They are the ones that erected the steel. 

19 They are the ones that created the hazard. They had 

20 an obligation to do it and to erect it in a safe 

21 manner. And that is what they neglected to do. 

22 Now, this is not an OSHA violation case. 

23 At least that is where we are right now based on the 

24 Court's rulings because it is a -- at this point, it 

25 is a common-law duty that both -- or all three of the 
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1 defendants had; however, OSHA is the minimum -- sets 

2 the minimum standard of care for the safe erection of 

3 steel in the United States, in Virginia, and in the 

4 Tidewater area, and where -- and on the Dam Neck Naval 

5 Base where this accident happened. And it is the 

6 community standard -- the minimum community standard 

7 in Virginia. 

8 And that is what the testimony is in this 

9 case as how it has been presented by, not only 

10 Mr. Burg, but by Mr. Secane and, therefore, it was 

11 presented and, therefore, it is relevant as to the 

12 trial case that defense counsel has mentioned. And, 

13 rightfully so, not being a Virginia case and a 

14 District Court of south Carolina case, that case is 

15 distinguished clearly. They were talking about the 

16 issue of negligence, per se. And that has already 

17 been ruled on by the Court; although, when I have the 

18 opportunity, I would like to make a motion on my own 

19 to strike the evidence as to the defense in this case 

20 on the basis of their negligence, per se, for 

21 violating OSHA and the Army Corps of Engineers, which 

22 I am doing now briefly, but I will have a greater 

23 opportunity at another time. Thank you. 

24 THE COURT: Yes, ma'am. 

25 MS. SPENCE: Thank you, Your Honor. May 
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l it please the Court, on behalf Mr. Bosley and w. B. 

2 Meredith, I also move to strike the evidence. 

3 The first grounds for my motion is that 

4 the evidence established plaintiff's contributory 

5 negligence as a matter of law. Not a single witness 

6 who testified failed to admit that the standards of 

7 care for a crane operator is that he is not to hit the 

8 structure on the building. And as Mr. Norris pointed 

9 out, just because everybody does it or it happens all 

10 the time doesn't make it not negligent. It is 

11 negligent. 

12 He hit the building when he wasn't 

13 supposed to. And, furthermore, by his own testimony, 

14 he failed to see what was there to be seen. If he had 

15 the visibility that he is claiming that he had and so 

16 he didn't really need the spotter, then he was 

17 supposed to see when his boom came in touch with that 

18 girt. And he didn't see -- he didn't see it happen. 

19 He didn't see it until it was already teetering. 

20 That is a failure to see what should have 

21 been seen. That is negligence. Reasonable people 

22 could not differ on that. 

23 The second grounds for my motion -- well, 

24 let me continue on the contrib. The third aspect on 

25 the contrib negligence that was shown, 
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1 Mr. Rymiszewski, Mr. Seoane, Mr. Burg, everyone who 

2 testified knowledgeable regarding the cranes also said 

3 that the plaintiff had a duty to make sure the area he 

4 was delivering to was safe. 

5 And I submit to the Court, when you see a 

6 welder welding on a girt, that as a matter of law, it 

7 is not safe to assume that the other girts have 

8 already been welded. At a minimum, it wouldn't have 

9 been too hard to ask is everything secure over here. 

10 And if you're welding on something, that means 

11 something is not secure, maybe I should check on this. 

12 He should have checked for his own safety. That is 

13 part of his job. 

14 The second part of my motion to strike is 

15 based on a proximate cause issue. Not only is there a 

16 lack of evidence regarding what kind of tack weld 

17 would have been sufficient, the evidence from 

18 plaintiff's own experts is that a tack weld would not 

19 necessarily even have prevented Secane said the 

20 boom could break a tack weld. The contact with the 

21 between the boom and the girt could have broken the 

22 tack weld. He couldn't say that a tack weld could 

23 have prevented the accident. Mr. McGowan said that he 

24 knew that a boom could break the tack weld. 

25 So as a matter of law, any failure to 
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1 "adequately" weld the beam could not be the proximate 

2 cause of this accident. The boom corning in contact 

3 with the beam is the proximate cause of the accident, 

4 the sole proximate cause. 

5 Another causation argument comes in 

6 regard to the activity hazard analysis under the Army 

7 Corps of Engineers manual. I first note that that was 

8 a contractual duty that these defendants owed to the 

9 Navy. That was not a duty that they owed to the 

10 plaintiff, the duty to exercise ordinary care 

11 absolutely. But to use the failure to have their 

12 safety discussion itemized in writing as opposed to 

13 having done it verbally is not a proximate cause of 

14 this accident. It may be whatever you would want to 

15 consider it in terms of between Meredith and the Navy, 

16 but it is not a breach of any duty of ordinary care 

17 owed to the plaintiff. 

18 And I will also adopt Mr. Norris's 

19 argument on the intervening cause. Mr. Hewitt was 

20 exceptionally candid with the Court about his failure 

21 to pay attention and that, had he done so, the 

22 accident might have been prevented, probably would 

23 have been prevented because the boom could stop 

24 immediately. 

25 MR. AUFENGER: Judge, if I may start with 
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1 the last argument first, and that is basically the 

2 superceding or intervening cause. 

3 THE COURT: And I am happy to adopt what 

4 you said in response to Mr. Norris. If you want to 

5 add anything else, that is fine. 

6 MR. AUFENGER: That is fine. And I 

7 will. But just briefly, what they are trying to do is 

a they are attempting to shift responsibility, which is 

9 totally improper. It is just not something you can do 

10 if it is against public policy. 

11 As to the contributory negligence, 

12 proximate cause, causation, I will adopt all of those 

13 previous arguments made because I believe they can 

14 apply -- they both go -- as to my response, it goes to 

15 Meredith as well as to Atlantic. But without any real 

16 new argument on those issues, those issues are jury 

17 issues, and we would ask that you submit those issues 

18 to the jury. 

19 As to the liability of the general 

20 contractor, Meredith, in accepting the contract with 

21 the Navy to build this building, they agreed 

22 contractually to comply with the Army Corps of 

23 Engineers safety manual. And that manual -- I take 

24 that back. Not the manual. But the provision of the 

25 contract itself is not for the benefit -- the 
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1 provision that we are talking about is not for the 

2 benefit of the Navy, but it is specifically for the 

3 benefit of the employees and other persons on the job 

4 site. 

5 So Meredith has contractually agreed to 

6 not just protect the government but to protect others. 

7 And they agreed to that when they undertook to build 

8 this building and to accept the money for building the 

9 building and to comply with the Corps of Engineers 

10 manual EM385-1-1. And that is a provision in the 

11 contract. And, therefore, not only do they have a 

12 common law duty, but they have contractually obligated 

13 themselves to act reasonably and to do what is 

14 necessary to safeguard against dangerous injury, 

15 serious injury as occurred in this case. 

16 I would like to address liability for 

17 negligence. Supervision -- and I am reading from 13 

18 AmJur 2nd 136 -- where a general contractor is in 

19 control of the structure or premises, he is liable to 

20 employees or other contractors rightfully on the 

21 project for injury sustained by them because of his 

22 negligent supervision. Thus, a general contractor may 

23 be liable to an employee of another contractor on the 

24 project for injuries resulting from the general 

25 contractor's negligence in the adoption of the -- a 
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~ dangerous plan of work in the failure to supervise 

2 properly the order or very important coordination of 

3 the work or in some specific order to the employee by 

4 a superintendent or by the general contractor himself, 

5 which places the employee in a dangerous condition. 

6 And in this case, we have an abundance of 

7 evidence that Mr. Bosley did not do an activity hazard 

8 analysis. And, certainly, it is reasonable to 

9 believe, because this injury was foreseeable and 

~0 because that girt was unsecured, that my client would 

~1 be injured. And for that reason, and for all of 

12 those, we ask that you deny Meredith's motion to 

13 strike. 

~4 THE COURT: And just -- I think I know 

15 the answer to this. But Mr. Bosley is in this as the 

16 employee and acting within the scope of his 

17 employment? 

18 MR. AUFENGER: Correct. In fact, that 

19 has been admitted. In the motion for judgment, that 

20 was admitted in the grounds of defense. 

21 THE COURT: There is no independent? 

22 MR. AUFENGER: Correct. 

23 MS. SPENCE: May I respond briefly, Your 

24 Honor? I am not disputing that the general contractor 

25 had a duty to use ordinary care and that he had 
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1 assumed contractual duty to use ordinary care to 

2 supervise and protect the safety, that is, to use 

3 ordinary care. What I am disputing is that this 

4 activity hazard analysis is part of that duty to use 

5 ordinary care. That is just --

6 THE COURT: Or failure. Okay. Basically 

7 the, per se, failing to do the hazard activity, while 

8 one might argue that failing to do some of the things 

9 that might be included in it could be a that could 

10 be his duty to perform some of the items that one 

11 might include in there, but the mere failure of not 

12 doing the written form --

13 MS. SPENCE: Yes. Is not, as a matter of 

14 law, a proximate cause of this accident. 

15 THE COURT: I don't know that I heard the 

16 plaintiff argue that. 

17 MR. AUFENGER: I am not. That is not 

18 part of our motion to strike, either. Maybe I should 

19 add it to it. 

20 THE COURT: You all have done a great job 

21 on this, and have -- I know we're in it this far now 

22 and sometimes the adrenaline gets going, but I do 

23 appreciate the time and effort everybody has put into 

24 it. And everybody is doing their jobs. I think we 

25 could all use a weekend to rest and to read. I will 
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1 take this home with me and have an answer for you 

2 Monday morning. But I would be prepared for any 

3 possibility Monday morning, any and all 

4 possibilities. Monday morning, 9:30. 

5 (The proceedings were adjourned at 4:43 

6 p.m., to be reconvened on July 24, 2000 at 9:30a.m.} 
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Policy: 

Applies to: 
References: 

All employees working on or around boom crane trucks 
AS:ME/ANSI B30.22 (through Addenda D·l992) 

Contents 
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· . Policy Statement: No person shall operate a boom crane without first 
having been trained in the safe manner in which to perfonn their work. Only 

·':~.;n . ~ authorized, and safety-conscious operators shall be permitted to 
operate boom cranes. 

No other employee shall work in the vicinity of or in conjunction with the 
operation of a boom crane without firSt having been trained in the safe 
manner in which to perform their work. 
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(Policy: Boom c:rane Operation and Maintenance Page 2j 

Operator Qualifications 

1. Boom crane open.tion shall be limited to personnel with the following 
l!'Jnimum qualifications: 
a. Designated persons (previously trained7 experience~ and authorized 

operating perstlnnel); 
b. Trainees under the direct supervision of a designated person; 
c. Maintenance ttld test personnel (when necessary to perfonn their 

· duties); 
d. Crane inspectors. 

2. Minimum age: 12. years 

3. Primary physical requirements Operators must be able to: 
a. Work in extretae weather conditions (heat/cold, bigb/low humidity, 

rain/snow, bri~;ht sunlight, etc.); 
b. Climb and dest:end boom crane ladder, 15 and more times a day; 
c. Sit and operate hydraulic controls for several minutes at a time, 15 and 

more times a day; 
d. See clearly the entire area around a fully extended crane; 
e. Have adequate hearing. 

4. Other physical re~ruiremenrs: 
a. Ability to distinguish colors, if color differentiation is required; 
b. Normal dePth perception and field of vision; 
c. Vision of 20/3() Snellen in one eye and 20/50 Snellen in the other, with 

or without con-ective lenses. 
d. Evidence of physical defects or emotional iDsrability which could render 

a hazard to the operator or otheiS, or which in the opinion of the 
medical examiner could interfere with the operator's perfonnance, may 
be sufficient cause .for disqualification. In such cases, specialized 
clinical or medical judgments and tests may be required; 
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Policy: Boom Crane 0 eration and Maintenance Page 3 

Operator Qualifications (continued) 

4. Other plrysical requirements (continued) 
e. Evidence that an operator is subject to seizures or loss of physical 

control shall be sufficient reason for disqualification. Specialized 
medical tests may be required to determine these conditions; 

f. Operators and operator trainees should have normal reaction time, 
manual dexterity, coordination, and no tendencies to dizziness or similar 
undesirable characteristics. 

5. In addition to the above listed requirements, the operator shall: 
a. Demonstrate the ability to comprehend and interpret all labels, 

operator's manuals, safety codes, and other information pertinent to 
correct, safe crane operation; 

b. Possess knowledge of emergency procedures and implementation of 
same; 

c. Demonstrate the ability to operate the specific type of equipment; 
d. Be familiar with applicable safety regulations; 
e. Understand responsibility for maintenance requirements of the crane; 
f. Be thoroughly familiar with the crane and its control functions; 
g. Understand the operating procedures as outlined by the manufacturer; 
h. Have the ability to adequately judge distances and weights correctly; 
i. Possess knowledge of universal crane flagging signals. 

6. Operators shall be required by the employer to pass a practical operating 
examination and a knowledge test. Qualifications shall be limited to the 
specific type of equipment for which examined. 
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[Policy: Boom £rane QPeration and Maint!pan~e Page 4l 

Helper Qualifications 

1. Minimum age: Hi years 

2. Principal physical requirements: 

a. Repetitively grasp, lift, carry, push, pull, bend and squat with up to 

125# in one lu:nd, up and down steps, around comers and around and 

over small obscacles; 

b. Be able to woll~ in extreme weather conditions (heat/cold, higbllow 

humidity, rain/snow, bright sunlight, etc.); 

c. Perform these duties without posing a direct threat to the health and 

safety of himst3lf or others in the workplace or on jobsites. 

3. In addition to the above listed requirements, tbe helper sball: 

a. Possess knowledge of emergency procedures and hnplementation of 

same; 

b. Be familiar with applicable safety regulations; 

c. Have the i!bility to adequately judge distances correctly; 

d. Possess knowLedge of universal crane flagging signals. 
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IPolicy: Boom Crane Operation and Maintenance Page5*1 

Operating Rules 
1. Authorized Operations Operata~ shall not use the crane to lift or otheiWise handle 

ano~er person•s property. or .to.pert:orm any work other than that assigned him by his 

supervisor and written on company invoice (Exceptions may be granted, but operata~ 

must fli'St call in to receive permission from managemenl). 

2. Crane Operation Zone Prior to operation. 36" tall traffic safety cones shall be placed 

around each boom crane truck to mark the operational area of the crane and wam others to 

stay away. Two ~f the con~ sball be placed directly in front of and directly behind the 

truck. The other cones shall be placed in such a manner as to keep people away from the 

area of operation. but not so far away from the truck that a reasonable person would not 

comprehend their purpose. 

In certain situations it may be necessary to use the safety cones (or safety cones with 

banicade tape) tO direct vehicular or pedestrian traffic. or to otherwise _block off work areas 

so that no one will be hurt in the event of a crane failure or dropped load. 

3. Siz.e of Load 

Traffic 
e Safety · 

CaBl 

a. No crane OR wallboard forlc: assembly shall be loaded beyond the rated load except for . . . . ........ 
test purposes. . ~~;.~: . . . ~. 

..... · 

b. The load to be lifted must be within the rated load capacity of the wallboard for.k: - ... ,'>:' ··.:: 
• t, • • _. ••• 

assembly AND the crane in its existing configUration. · · .. .._ .... · . · .· ·- .. . · ·· .. 

c. The weight of the load may not exceed the rated load capacity of the wallboard fork 

assembly· oR the rated load of the crane at the radius at which the load is to lifted. 
. . "·~:, ... :: .. : 

• (Revised 9/95) 
.,. __ ' 

•i~~··- ~ 
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Policy: Boom Crane 0 eration and Maintenance Page 6 

Operating Rules (continued) 

4. Maving the Lead 

a. The op:zator shall determine that: 

1) The crane is level an~ where necessary, the vehicle is blocked properly; 

2) The load is well secured and balanced before it is lifted more than a few inches; 

3) Means are provided to hold the vehicle stationary while operating the crane. 

b. During lifting, care shall be taken that: 

1) There is no sudden acceleration or deceleration of the moving load; 

2) Load, boom, and other pans of the crane do not contact any obstruction. 

c. Cranes shall not be used for dragging loads sideways or to grab stationary objects in 

order to move the truck. 

d. Operators shall not use the crane to lift or lower people, and no lifting, lowering, 

swinging, or traveuDg shall be done while a person is on the crane. 
e. The operator shall not caay loads over people, and no person shall be permitted to 

stand or pass under a suspended load. 

f. Stabiliz.ers shall be extended and set firmly on the ground. They shall not be used to 

level or "jack" me vehicle off the ground. Blocking under stabilizers shall be: 

1) Strong enough to prevent crushing of the underlying material; 

2) Of such thickness, width, and length as to completely support the stabilizer pad. 

g. Footing under all tires or individual stabilizer pads should be firm and leveL Where 

such footing is not otherwise supplied, it should be provided by tim~ cribbing, or 

other structural members to distribute the load so as not to exceed the allowable bearing 

capacity of the underlying material. 
h. In transit, the boom shall be camcd in the fully stowed position, secured by retrlner pin 

or binder strap. 
i. When roa.ting the crane, sudden starts and stops.shall be avoided. Rotational speed 

shall be such that the load does not swing out beyond the radius at which it can be 

controlled. . . 
j. The operaror shall use a flagman whenever he cannot~ his load by visual means. 

0 ••• 

· .. 
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Policy: Boom Crane 0 eration and Maintenance Page 7 

Operating Rules (continued) 

5. Operating Near Electric Power I.ines 

mportant: 1', · po icy asswnes no conliJCt can. e made no de ·very 
conditions with overhead electric power lines carrying more than 50 ldlovolts. High 
voltage lines over 50 kV are typically unirtsulau!d and carried on towers and exrremely tall 

les, with the voltages reduced at transformer stations prior to distribution through the 
residential, co1111714rcil11, and in.dllstrial area power lines that nonnt.zlly line city meets. No 
operation sluzll be performed around high voltage lines over SO kV without 
tlu assistllnce o the local ower com an • 

a. No employee shall touch a power line, or use any item to push one or move one out of 

the way, to facilitate movement of a truck or crane. 

b. MininuDn Clellrances 
1) In transit with no load and boom lowered, employees shall maintain a minimum 

clearance of 4 feet between any portion of their clelive:y vehicle and any overhead 

power line. 

2) ·Operators shall not operate a boom crane or load within 10 feet of any overhead 

power line (the "Danger Zone11 
- see diagram below), including temporary 

construction power lines from meters into buildings (Consideration must also be 

given to the possibility of electric wires swaying in the wind, in which case more 

distance from the wires should be maintained.). 

Danger Zone For Cranes and Lifted Loads 
Operating Near Electrical Transmission Lines 
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Operating Rules (continued) 

5. b. Operanng Near Irlecrric Power Lines, Minbnum Clearances (continuerl) 

3) For each additional 1000 feet over the altimde of 3300 feet, tbe minimum clearance 

shall be incref:Scd by at least 3%.1 Fer example: 

l Mimmurn 
10'4" 12'0'' 
10'7" 12'4" 
11'0" 12'8" 
11'3" 13'0" 
11'7" 13'S" 

------

4) The danger zetne may be entered onl} if: 
a) The lines .aave been de-energized and visibly grounded at point of wotk by the 

utility c~•mpany, or 
b) Insulating barnes, not a part of or an attachment to the crane or ttuc.k., have 

been erected by rhe un'lity cornpa1r1 r.o preven1 physical coomct with the Unes.2 

c. Erection of Physital Barriers Whenever a power line is within OJHlmtiaz 

z:md of the cnmu. a. minimum of five (5} orange traffic safety cones, 36" tall, shall be 

placed around the boom truck, with plastic barricade tape securely f.asa:ru:d to the tops 
of the cones in su.:b a way as to keep anyone from touching the truck and to establish a 

physical bamcr ;round the U'UCk (sec diagram below). No one sluzll enter this 

/Jarrlctuied area while the crane is in opemlion. 

0 Traffic Safety Cooes 

- Plamc Barricade T~ 
f!m Saj'ery Zo~ 

Fm:r3Dce imo Safety Zouc 

d. No materials or Oluipment shall be stored. even teo::tpcnrily, under a power line fer 

later lifting by a boom crane. 

1 National Eltttricat Sil/et.! Code, ANSI C2~t990. section 234 F4. 
2 In cases where rne utility company installs an insulating barrie: an me line, the r:rallt still mu.n nol ~~ 

in CDitlliCl with lM IHII'Til:l'. 

-937-
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Operating Rules (continued) 
5. Operating Near Electric Power Lines (continued) 

e. Helper responsibilities. It shall be the sole duty of the helper to watCh the 

position of the boom crane while it is in operation to give timely warning to the operator 

when the boom does not maintain the minimum clearance from the power line. 

Operators and helpers shall make sure they each understand the communication signals 

they will use before commencing ope:ations. 

f. In The Event of Contact With Power Line Should a power line be contacted, the 

boom cnme operator should attempt to remove the crane from the line. If unable to do 

so and there is no immediate danger, the operator should not move from his position. 

He shall warn others to stay away from the area. 

If threat of fire or other serious danger necessitates leaving the crane, be extremely 

careful • you must not touch the trUck and the ground at the same time, land with your 

feet separated, or fall over. Doing any of these things could be fatal Jump clear and 

land with your feet together. Run. don't walk, so that both feet do not touch the 

ground at the same time, or hop away from the point of contact with your feet together 

(see Ground Gradient diagram, Page 9A). 

Anyone on the grow1d in the i~ate vicinity of the ttUck at the time of contact must 

not move or touch anything tmtil the line is de.energized. If threat of fire or other 

. serious d:mger neeessjtates leaving the scene, the person on the ground must run, not 

. ,; · : · .. walk, so that both feet do not touch the ground at the same time, or hop away from the 

point of contaCt with feet together. 

If a person should become electrically energized, no one shall attempt ro rescue or aid 

the pexson until the yjctim and the area are de-energized. Any rescue attempt before 

de-energizing the power line and the crane will make the would~be rescuer a victim 

·. : .. -i - also. 

6.: Electrical Srorms Crane operations shall cease injmedjately at the first indi~n of 
,_. ··iigliWng or thunder, and power line safety pnctices, including the bmicading of the truck 

wilh tta:ffic safety cones and banica.de tape, shall be implemented and maintained far the 

remainder of the load. Crane operations may resU:JDe after a minimum mandatory wait of 

15 minutes after the last occurrence of Iighnring or thunder in the.area. 

-938-
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Electric lPower Line Situations: Ground Gradient 

The ground becomes electrified around the point of electri~ contact in a riPP.ling pattern 
known as '!groWld g:radilmt". As you move away from the pomt of contact, the voltage ~s 
progressively. Howevc:::, if one foot is at y voltage and the other at z voltage. the difference m 
voltage will cause a flow of electricity through the bocly. Run, don't walkt so that both feet 
will not touch the ground at the same time, or hop away from the point of contact with your 
feet roget.hcr. · 

-939-
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Boom Crane Maintenance 

1. Inspection and maintenance of boom cranes shall be in accordana: with current 

manufacturer recommendations and the current standards of ASME/ANSI B30.22 (see 
attached). 

2. OperatDr Responsibilities Crane operators shall be: 

a. Trained in the inspection and maintenance of their crane(s) by qualified service 
personnel; 

b. Required to record (or designated maintenance pe:sonnel shall be required to record) an 

inspection on their aane at least weekly. Items which adversely affect the safety of the 

crane shall be reported in writing and shall be repaked before the crane is placed in 

service; 

c. Required at the beginning of each shift, and before operation, to inspect their cranes 

and fork assemblies ('mcluding forlcs, table, rotator motor, etc.) for cracks, 

deformations, damage, and wear, and to review the previous inspection report. 

3. Supervisors shall verify the operational swus of each crane by carefully reviewing all 

written reportS, and they shall have repairs affecting the safety of operation of the crane 

performed before placing the crane back in service. 

4. Required Records Each crane shall have its own maintenance file. Each file shall 

cOnsist of an inspection and maintenana: log, copies of all in-house and outside vendor 

. work orders for services performed. and inspection reports. Fues shall be retained where 

the crane is either housed or maintained for a period of at least 2 years and for 6 mondts 
after the crane leaves the control of the employer. 

Written inspection tepOitS of each crane's operational condition shall be made at least 

weekly. These repons shall be retained for 3 months from the date they were prepared. In 

.-, . ·~.' lddiiion, each crane fork assembly shall spedfically be inspected each quarter for structural 

defects, cracks. and wear, and a written report made of same. 
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Boom Crane Maim:enance (continued) 

S•ctton 22·2. 1 - lnspec:don 

22·2.1.1 GeAeral. Tbe au.nu!Dcturcr shall fumish 
operation and maintenll.llcc :nt'ormacian. 

22·2.1.2 l~pocdon Oaasifiaation 
(b) {a) 1ni:itU ~ Priar to inidal u:se, aU new, 

· altered. or madified craues sball be iDspc:c:ted by a 
designated ~11 to cuu= c:omplia.Dc= with pnM• 
sious of this Sta:~da.rd. 
(b)~~ l:IJPCC~iaa. p~W'O far 

c:me:s iD regular scrvic: is divided iuta lWO scuc:aJ 
~catious bascc1 upon d1c iufQWJs at which in
spcctlan sllauld be petformc.d. The i:atcmls in NrD 
uc dependent upcm the naaurc of die critical cam
poacuts of the craae and the degree of their apCsurc: 
to weu, dctcricratiaa. or aullfw:lcticm. The two sen· 
cral cla3Sific.\tious arc hc:rl:iu dcsipatcd aa •"fre. 
quc.nr"' a:ld ''periodic" 'Md1 rcspcc:tM inu:mts 
between inspc:c:tlo11S as defu;cd below: 

(1} frequeat inspc=ian- daily to monthly in
tervals; 

(2) periodic inspcc:UaD - one to twetvc•IQOilch 
i.nterva!s, or as spccifi=lly reecUUilcndcd by the D1&U1· 
ufac:uxcr. • 

(c) lnspcc-Jon.s shall be fCrl'otmcd by dcsignacc:d 
pc:r=cncL 

22-41.3 Frequent btsp••:Uan 
(a) Itczm such a:s the falL:!Wizls sball ba ~cd 

tor dcfcca ac int~ u; defined in pura. 22-
2.l.2(b)(l} ar is spcl:ific:11ly indicated, indudins ob
scrvadou di.Uing opcradan fur any dc:ficic=cics w.bich 
might appear bctw~cG. rcgutar inspections. AJ\y de
ficiencies, sucl1 as these list1:d, shall be carefully c::c· 
aminc:d and detcncinadan tandc: :1:5 to whether they 
CDMiNtc: a ba.:zarci: 

( l) c:ontral mechanism• far maladjustmc:nt ill· 
tctfering with proper operation - dnily, whc:n 1&8Ccl; 

(2) control mc:ch&mislns t'Dr cxc=.18ivc: wear at 
components and eanramination by lubri=nz:o or 
othe.r foreign matter, 

(3J wc:cy dcYicc::a !or uwfwu:tiQJS; 
(4) aU hydraulic bcsc:s, panicularly UtCIC •hia::h 
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fie:: ia normal apcr.ttian ai cn.nc tunciccs, sbOutd 
be visu:l.!ly i=pectcd ouc:: every wodcing day, when 
used: 

(SJ hoolr:s :and lau:bes fer defcrmadon. che:nic:U lb} 
damage, cracla, and wc:sr. Ref:: to A.SMFJA.~SI 
B30.10; 

(6) rope reeving far c:ampliance with c:r.mc 
man~s spc:dfic:atians; 

(1J clcctri.cal apparatus far ma!!wu:tfanins, 
• of c:.=esme dctcriontion. dirt. s.nd mcinure 
a=umulatian; 

(8) bydtaulic ~ Cot proper ail levd and 
leak.t - cWJy; 

(9) tire; far rccuwmcu:l.cd inflation prcs:nzrc, 
cuts, iU1d loose whcd nw:s; 

(10) ==cc:::iug pins and Ioci:ing ~ !or 
wear and damage. 

22:.2.1.4 Perfadtc lnspect:fan 
CoD1plctc inspcaions of the c:al:lc shall b.: per

termed as iatf:tVllls as ~ cfdincd iD para. 22· 
2.1.2(b) dcpcudiDg QpaU ia activity, ~'Y Qf $C.o"V• 

ice, and c:nviroumcnt. 'l'h=o i:speciocs shall iudude 
the rcquir=ents ot para.. :ZZ..?-1.2 and in addition, 
itcD14 sucll as tha fi:lilawiDg. N!y dc:fidenC::c:s., such as 
t.hm~ ~ed, shall be ctaZDU1cd and dc;e:mi:Wiaa 
made as = wbcthcr they caustitutc a hazard: · 

(a) dciomsad. ~d. ar corraded membc:3 in 
tho c:nuLC ~ IU2d c:micr; 

(b) locsc bola, 'part:U:ular.ty mounting bolts; 
(c) cracked or wam sheaves a.ud dnuns; 
(d) warn, cnackcd, or ciWaned paru such a, pias, 

bearings, shafts, gears, raUen, and locking dcvit:Si 
{1) =:cssivc wear on br:lkc and clutch syne:n • 

parts and liJ\ings; 
(J) craac nooks inspccrc:d fer c:ra.clr:s; 
(gJ travel atccrlng, braldng, and locking devi=, · 

tor malfunction; 
(hJ c:=:saivc:.ly worn or dama~ tires. 
(l) Hydraullt: ll7ld Pneumarit: H~t:, Furingt, and 

Tubing /nspt:ction 
(1J evidence at IcUagc u the su.rf:u:e al. lha 

B=blc hcsc or im jvnc:don With metal cud c:oupli:rtp; 

-~·-
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Boom Crane Maintenance (continued) 

(2) blisceria1 or abnotmal ddonDalioll ro die au&U 

coveriag o( lhe hydraulic or P""nntric: !De; 
(3) leakage u thrcufed or clamped joiau that can

DOC be eliminated by normal tight=iag or recommended 
proccdutes; 

(4) evidenc: of ac:ssive abrasion or SCNbbiag oa 
die outer surface of a hose. rigid cube. or tiuiag. MeaDS 
sball be IU= 10 eliminate the ~ of dcza=u 
iD coaw:t or odle:wise prcr.ect the compoiiCIIU. 

(j) liydra:IUc and PMrurra:ic Punrps and Moton ln-
.rp«tion 

(1) loose bolts or fasleuezs; 
(2) Ieaia ac joints between scctious; 
(3) shaft se:d leaks; 
(4) uuusual noises or Y!."'br.adoa; 
(j) loss of opc:r.uiDg speed; 
(6) excessive bc:aliDg of !be 8uid; 
(7) loss of p~. 

(I) Hydtaldic and Pnerlmtz:lc Yalva lnsp«titm 
(1) Cr.ICia iG valve housing: 
(2) improper mum of spool to ocucm1 position; 
(3) leaks ac spools or joiau: 
(4) sticldDg spools; 
(j) failllft: of n:lic:Cvalvc:s tD aaaia or maintain c:ct'

acl p~eSSUrC scaiag; 
(6) rc:liefnlvc pre:ss1m5 sball be c:hccJa:d as spec~ 

ificd by lbc manut'aaurcr. 
(I) ~and Ptrcnuuic Cy/bull!n lnspccdon 

(1) drifting cauacd by fluid le:d:iDg aczoss piscon: 
(2) Rid se:ds lcU:ing; 
(3) Ieaia ac welded joiDes; 
(4) scored. nicked. ·or d=tl:d cylindl:r Rids; 
(j) damaged case ~); 
{6) loose or dc(ormc:d lOCI eyes or coaaecring 

joiau. 
<•> 'll7t/rrmllt: Filkn. Evidence of rubber puddc:s 

oa lbc liltcr elemcas may iDdicate bose ... 0 .. q. ar · 
adler lUbber c:ompo1ICIU d=rior.adoa. Metal c:hips or 
piec=s on die llltcr may daloce fWWt: ill pumps. motoa. 
or cylinders. Further checking will.be nec:=sary ro de
rcrmine origia of tile pmblem before com:ctive acdoa 
CID be taJccn. 

(n) .t.abels are 10 be iG plac:: aad legible. 

22·2. 1.5 Cranes Not In Regu!ar Use 
(c&) A c:r.u~c: which has beal idle Cor a period of 1 

IDOIIIb or ~ but less diaD 6 maams. sba1l be pven 
Ill iaspccUoa coaforming with die requin:meniS of paras. 
22~2.1.2 llld 22·2.4.2(b). 

(b) A c:r.a.ae which bas been idle for a period of over 
6 mouths shall be given a complcu: inspection coafonn
illg with the requin:menrs ofpa!U. 22·2.1.2. 22~2.1.3. 
aDd 22·2.4.l before beins placed iG ser~ice. 

-942-

22·2.1.8 lns~n Recorda. Dated recon1s a 
periodic iaspecdoa should be m.dc: 011 c:riOca1 irCDIS SDda 
as bmkcs, c:r.u= boola. ropes. hydr.wlic and pneum.ac 
cyliad=. and hydraulic md piJCUIIWic relief pre:ssam 
valves. Records should be kept available ro an ape 
poiur.ed pe:son. 

Sec:tfon 22·2.2 - Tes11ng 

22·2.2.1 Operational Tests 
Prior ro illida1 use. all aew, altered. modified, or u

t.ensivc:ly ~ cranes shall be tcsral ror compUaa:e 
with tbe opc:ratioaal n:quizl:mcnu of !his section, ia
cluding ftmdioas such as tbe followiq: 

(a) load lifting and lowering ....,.bamsms: 
(b) boom littiag and lowering ....,.banisnn; 
(c) boom euension and n:aac:tioa mccbaaism•; 
(d) swing mechanisms: 
(c) safdy dcvia:s; 
(f) cipc:radng conaols comply with appcopa.e 

f\mcdoa labels. 
Operalioaal craae reu n=its shall be made awilahlc 110 

an appoiat.cd pe:soa. 

22·2.2.2 Rated Tat Load. Ptior ro iDkia1 use. al
tered. IDOCWled. or ex=sively repaired cr.mc:s sball be 
lmd tacecl by or Ulldel' lbc dim:Ooa of an appoilml 
peaoa. . I 

(a) Teu loads shall not ex=cd llOS of !be maaa
filcauat's load 131iup. 

(b) Wriuea 1qXJcts sball be m•incaisled showing fCSl 

pmcedures and c:aafirmDJg the adequacy of mpahs. 

Sectfan 22·2.3 - Mlllntanance 

22·2.3.1 Preventive Malntenanca 
(a) A prcvau:ive minfrmiJlCe progr.ua based oa die 

caae IDJ!DUfKtan:r's n:=mmendaaoas sbcllld be~ 
lishcd. Dated records should be maimaiacd. 

(b) It is ~that repla=mpt pam be abo 
taiDed from the original equipmeut maaufacmrer or be 
of at least equal quality. 

22·2.3.2 Maintenance Procedure 
(a) Before adjustmc:DIS &ad repaiJs are stuiCd aa a 

crane. lbc Collowiug pz=audoas shall be takml as ~ 
plicable: 

(1) c:ue placed whim: it will c=sc !be lc:a5t inlcl-
rereDce with other equipment or opeaaou; 

(2) all conttols at the .. off'" position; 
(3) S1arting mc:ms mudcrcd iaopauivc; 
(4) boom lowcreci 10 die Jn:IUDd if possible or oda

crwisc secured apimt dmpping; 
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Boom Crane 1\'laintenance (continued) 

(a) 
(b} 

(S) Jclic:ve bydraulic ail p~ fram all htl 
drauJic (:traUts befcre loosening or remc:wius 
draullc c:c,mpanents. 

(b) W&lfning or "out of order" signs sh 
placed or1 the: crane canaoJs. 

(c) A!t.cr adjustments and rcpaits ba 
made, the: crane shall nat be returned to se und1 
all auarcb have been re~aUed, aappcd . reuumKt 
from hydraulic: sys= · (if requited), tY dmca 
reactivatc:d, and maum:rtance cquipm t removed. : 

c stnJctU:c wbids 
~:ssiv· ely corrodccf; 

dS described ill 

22·2.3. 4 Lubrication. All moving parts of 
crane, far which lubrication is specified, abould 
regularly lubricated per the manufacturer's rcc:ca:t
uscndatia~ and prcccdurcs. 
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