


















































Duke Power Co. Vv. Carolina Envtl. Study, 438 U.S. 59 (1978).

Duke Power involved a challenge to the Price-Anderson Act, a

federal law capping damages recoverable by persons injured as a
result of nuclear power plant accidents. In addressing the
plaintiff's equal protection argument, the court found "ample
justification" for different treatment of plaintiffs injured in
nuclear accidents and all other plaintiffs, by looking at the
stated purpdse of the act, which was to encourage private parties
to produce nuclear power. Id. at 93.

The preamble to Gotham's Libel Reform Act states that the
Act is a legislative effort to provide parties to a defamation
action a speedy and efficient recovery. Including under this Act
any persons not parties to a defamation action would not fulfill
the purpose of efficiently and speedily resolving charges of
defamation. Including plaintiffs in lawsuits concerning
fiduciary duties of corporate directors in the classification
under the Act is one of many examples of how the legislature
could havé responded to its stated purpose in an irrational way.
This they did not do. Section 10-4 therefore fulfills the
requisites under the Equal Protection Clause for the same reasons

the Price-Anderson Act did as analyzed in Duke Power.

II. THE COURT OF APPEALS INCORRECTLY HELD THAT IN A DEFAMATION
ACTION A PUBLIC OFFICIAL PLAINTIFF CAN RECOVER MONETARY
DAMAGES FROM A MEDIA DEFENDANT WITHOUT PROVING FAULT.

A. The Court Of Appeals Incorrectly Held That New York
Times Co. v. Sullivan And Its Progeny Did Not Create A
Constitutional Rule Requiring Proof Of Fault In Order
To Recover Damages.
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