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January 6, 1976 

MEK>RANDUM TO THE CONFERENCE: 

In the event you missed it, I know you will be interested 
in the enclosed article on Jim Rehnquiat. 

The article also tells us aometh~ about his father. I 
hope he never mistakes any of us for a referee". 

L.F.P., Jr. 

sa 



The Washington Post, Jan. 6, 1976 
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Dear Potter: 

In view of our discussions of the imperceptive and 
grudging editorials in the Times, I think you will be 
doubly interested in the enclosed letter (with attachments) 
from Professor Gunther. I would like them returned at ,, 
your convenience. 

Sincerely, 

Mr. 

lfp/ss ,, 
"' .. ~ 

,;.?, 

,, 

';.it, ,, 



Dear 

Thank you for giving me the oppor­
tunity of looking at the two plaques you 
received on your recent visit to the 
Thurgood Marshall School of Law in Houston. 

I warmly agree with that conferred 
: . by the Student Bar Association. I have 

: said publicly that, when the proper 
history is written of our time, you will 
be recognized as having done more to 

·~"' assure freedom for the Negro race than 
, any other. 

It also may surprise you to know that 
I endorse the quotation on the other plaque 
as to the fundamental importance of education. 

'' Very few lawyers have lived to see 
a law school named after them. This is 
a signal honor, and no one deserves it 
more than you. 

Sincerely, 

Justice Marshall 

. ' 
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CHAM BERS OF 

..JUSTICE THURGOOD MARSHALL 

Dear Harry: 

.:%uttrttttt C!fattrlllf tqt 'Jllni.ttb ~taits 

'ltlaslybtgfun, 19. <!f. 20bl'1~ 

February 23, 1976 

I will be with you on Monday, May 17th. 

Thanks. 

Sincerely. 

Mr. Justice Blackmun 

Copies to the Conference 



April 29, 1976 

Dear Potter: 

This is the reminder you requested t9 have Cathe Skefos 
call George Hamilton. 

The dinner last night at the Alibi was delightful. I 
continue to be ever so grateful to you for this new, 
interesting dimension to my Washington life. 

As ever, 

Mr. Justice Stewart 

lfp/ss 

"· 

' 
' 



MEMORANDUM TO THE CONFERENCE: 

Attached hereto are brief biographical summaries on 
the two new Fifth Circuit Judges: James c. Hill and 
Gerald B. Tjoflat - both promoted from the District bench. 

regarded in the Fifth Circuit. 

ss 

., 



' f''', 

June 16, 

Dear Thurgood: 
,, 

The current issue of Time has just been brought to my 
attention . . 

:1' ~;;,, 

·" '· v·04, 
I write to express my indignation at several statements 

in the article on page 48 entitled "Justice in Arrears 11
, and 

particularly the wholly erroneous and unfair comment about 
you and your law clerKs. So far as I can recall, you have 
not missed a single day this Term on account of illness. But 
my major concern is the unjust characterization of the work 
of your l~w clerks • , , . ,, '• 

\' ~·f 1 ~\' r- ~,· . ...-, ·;. '"I*' ~-

My own observation, which I am confident is shared by 
others, .is that your cler~s this Term are excellent. Moreover, 
they certainly have the fu 11 respect of their peers among the' 
other clerks. · :.- ·· · 

Of course,': the article's focus on the number of opinions 
"brought down" at any particular time is irrational to anyone 
familiar with or thoughtful about the way the Court must 
function·. · , 

Please say to your fine clerks that this unjustified 
libelous inference is a reflection on Time and certainly not 
on them. , ,-,,,; ~11- • 

Mr. Justice 

... 

~ .. t ' 

,-

•' 
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Justice in Arrears 
The Supreme Court, like many low­

er courts in the land, is mortifyingly be­
hind in its work. Only once has the court 
found it necessary to delay beyond the 
end of June adjudication of a case ar­
gued during its regular nine-month 
term. That came two years ago in the 
Detroit cross-district school segregation 
controversy, a case of extraordinary 
complexity. Moreover, the Justices were 
then on the threshold of one of the most 
important cases in Supreme Court his­
tory, the U .S. vs. Richard Nixon. But 
even with eleven decisions announced 
last week, the court still has not ren­
dered judgments in 72 of the 179 cases 
argued this year. Thus an unprecedented 
spillover of court decisions into July ap­
pears increasingly inevitable. 

What has gone wrong? Chief Jus­
tice Warren Burger has long complained 
that the high court workload is too much 
for nine mortal judges, and that some 
way must be found to reduce the bur­
den, such as a new intermediate Na­
tional Court of Appeals or a statutory 

reduction in Supreme Court jurisdiction. 
That is Burger's diagnosis. Some 

staff personnel at the court privately of­
fer three ad hominem explanations for 
the slowdown: the Chief Justice himself, 
Associate Justice Thurgood Marshall 
and Associate Justice Harry Blackmon. 
Burger's numerous off-court activities 
have cut sharply into his time for court 

'

work. Justice Marshall has been fre­
quently ill this term, and the work of 
his law clerks on whom he has relied in 
the past for excellent writing has been 
uneven. 

Frequent Forays. The prime of­
fender, however, is seen to be Justice 
Blackmun, a slow writer and ponderous 
thinker, who not only weighs his opin­
ions meticulously but writes them out 
in longhand. An extremely effective and 
popular public speaker, Blackmun has 
made frequent forays on the creamed 
chicken circuit all over the country this 
spring. Before tackling the court's work 
this week, he was off to Emory Uni­
versity in Georgia to accept yet another 
honorary degree. While the six other 
full-term Justices on the court have each 

published b;~ween ten and 13 majority 
opinions, Marshall has announced only 
seven and Blackmun but six. 

Of eleven decisions handed down 
last week, one involving airline over­
booking gladdened every passenger who 
has ever been bumped off a flight (see 
box). Other noteworthy cases settled: 

~ In a split (5-4) decision, the court 
found that state, county and city gov­
ernments have wide authority to fire 
their employees without first granting 
due process protections of specific charg­
es and hearings. Government workers, 
wrote Justice John Paul Stevens for the 
majority, have no property interest in 
their jobs unless state law specifically 
so provides. "We must accept the harsh 
fact that numerous individual mistakes 
are inevitable in the day-to-day admin­
istration of our affairs." 

~ In a 7-2 decision (Brennan and 
Marshall dissenting), the court indicated 
a perceptible shift, still somewhat un·· 
clear as to practical effect, in the course 
of race relations law charted by the War·· 
ren court. The case came up on a chal-· 
lenge of the District of Columbia police 

A Big Bump for Bumping 
The seasoned air traveler acquires a high tolerance for most man­

made frustrations. He can take in stride the long check-in lines, ex­
tended circling in approach patterns while the air traffic thins out, 
missed connections, even an occasional trip by his suitcase to Chicago 
after he got off at Memphis. There is one experience, however, that 
never fails to boil him: being "bumped" off a flight on which he holds a 
valid ticket and confirmed reservation. The odds against its happen­
ing, according to the airlines, are 2,000 to 1, but given the numbers of 
Americans who fly each year, those odds translate into a sizable con­
tingent of very angry people. 

One such passenger, on April28, 1972, was Ralph Nader, bete noir 
of the American business establishment, who showed up at the Wash­
ington National Airport just five minutes before Allegheny Airlines 
flight 864 was to take off for Hartford. Nader was on a tight schedule 
to appear at two consumer rallies in Connecticut. He had no seat. 

Nader demanded to know whether standby passengers had been 
boarded, was told instead that the airline would fly him to Philadel­
phia by air taxi to connect with another flight due to arrive in Hart­
ford two hours later. This Nader refused, and in due course he filed 
suit against Allegheny. 

It turned out that Allegheny had sold 107 tickets for the 100 seats 
on flight 864, typical of industry practice designed to compensate for 
"no-shows." The central issue of Nader's suit was a charge of fraud­
ulent misrepresentation by the airline in failing to notify passengers of 
deliberate overbooking. 

In the first finding in the suit, U.S. District Judge Charles Richey 
awarded Nader $10 in compensatory damages and $25,000 in puni­
tive damages; another $51 compensatory and $25,000 punitive dam­
ages went to the Connecticut citizens group that sponsored the rallies 
Nader was unable to reach. However, the Circuit Court of Appeals set 
aside this judgment, holding that lawsuits like Nader's should not be 
decided until the Civil Aeronautics Board, which has been studying 
the mirror evils of no-show and overbooking for years, had more time 
to rule on appropriate penalties for overbooking. But last week the Su­
preme Court, in a unanimous opinion written by Justice Lewis F. Pow­
ell, ruled with Nader and the legions of the bumped. Their common­
law right to sue, without further reference to the CAB, was affirmed. 

TIME, JUNE21, 1976 



Harry, 

Although I have spoken to you about 
the grossly unfair article in last week's 

. Time magazine, I write this note for your 
' file. 

,, I think the record should show that 
11
· ' your colleagues and clerks - the people 

who know the facts - regard the Time 
•: article as a blend of fiction and libel 

which, unhappily, is not unique in what 
many in the media write and say. 

~. ·J!~y ·f~,;;·· j 

<:·~ )l' . 

With admiration and affection. 
' ever, 

Mr. Justice 

lfp/as 
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Dear Thurgood: 

. ,,: ., I was shocked and distressed to 
you bad. had a health set-back. , 

. :rii' , .• ~ -~,.~~~·.~.:~ ~;::. ' .A' :.~ 'J~ 

As I was in Richmond for the weekend, I did 
not learn about your illness until we assembled in the 
robing room this morning. The Chief Justice had tried 
unsuccessfully to reach me. ;, ... ,,, , , ··:. 

' 
"''?}; ··~ '11 The Chief reported, to the relief of all of 

us, that the doctors view your condition as entirely 
satisfactory, and advised that ~ after the usual 
recuperation period - you will be free to return to 
your normal duties and activities • 

. ..,. ~~ . ~+.;..,.;··1 r· ··~, ·~· f~~~-. 

·~··' It may cheer you a bit to knoW that my father 
had a massive heart attack at age 74. After a long 
period of hospitalization, he returned to a normal and 
active life. He lived another 20 years, dying at age 
94, with no reoccurrence of any heart problem • 

. ' 

·t.i''"f'~'~"'w~ · will be in Richmond, but if you think of · 
any errands that I can run for you, I can be back in 
Washington in a matter of a few hours. Meanwhile, Jo 
and I send you affectionate best wishes.~. 

1X 

~ver, 

... 



i,.:o·, 
) ;. ~-

· Dear 

As this Term draws to a close, 
I want you to know that - in my opinion 

, the highlight of the Term has been your 
" ,.. joining the Court. 

You demonstrated immediately 
a high degree of competency as a lawyer 
and judge, and it is evident already that 
you add strength to the Court. Perhaps 
even more Lmportant in one sense is the 
personal satisfaction we all derive from 
working with you. It also is obvious that 
you are a "team player", concerned with the 
functioning of the Court as an institution. 

All of us~ wives included, think 
that Betty also is a splendid addition to 
the Court family. · r, 

Sincerely, 

Mr. 

.; l, 

.. 
' 
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Dear Potter: .. ~ 

I enclose two or three clippings which may 
be of interest. Those on the capital cases are 
generally favorable, especially inasmuch as they ,, 
quote from our opinions. 

The Post editorial criticizing the Court for 
"curtailing privacy" is about as one-sided as same of 
our dissenting opinions • 

I am back in Washington for a couple of days 
after spending most of last week in Richmond. Thurgood "' 
seems to be doing very well, and is out of intensive care. 
Harry and John are the only other Justices here at the ·; .~·,. 
Court • , · ? ~y~: ., 

1,,~,-._'J;.;;~ ; ~ "'' 

. Jo and I were in Charlotteeville Saturday for 
the visit of the Queen and the DUke to the University ' 
of Virginia. They were received warmly (by the weather .. " 
and the crowd), and seemed to be appreciative. The . ' ' 
Queen dresses almost as smartly as Andy. ,t · 

j~, ~i 

"r Mr. Justice Stewart 
Bowen Brook Farm 
Franconia, New Hampshire 

LFP/gg 

'.l' 



August 12, 1976 

Dear Bill: 

The enthusiastic admirers who converged on you 
following your address Monday evening were so numerous 
that I despaired of being able to speak to you. 

I wanted to say that I thought your talk was superb 
in every respect. It was apprepriate for the audience, 
thoughtful and attractively delivered. I was proud of you. 

We only wished that you and Nan could have s tayed 
in Atlanta longer, although I respect (not without some 
envy) your reason for returning to the cool hills of Vermont. 

We look forward to seeing you and Nan i n Se~tember. 

As ever. 

,-.. 

Mr. Justice William H. Rehnquist 
Associate Justice 
United States Supreme Court 
Supreme Court Building 
Washington, D. c. 20543 

LFP/vsl 
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August 12, 1976 

Dear Thurgood: 

You were greatly missed at the annual banquet of 
the College on August 7th. 

The announcement of your Honorary Fellowship was 
most warmly received. President Tom Deacy madeaa compli­
mentary and graceful presentation, and I accepted the Fellow­
ship on your behalf. I enclose a copy of the substance of 
what I said. 

I have the plaque which was presented, and will 
deliver it to you when I return to the Court in September. 

My best to you and Cissy. 

Mr. Justice Thurgood Marshall 
Associate Justice 
United States Supreme Court 
Supreme Court Building 
Washington, D. c. 20543 

LFP/vsl 
Enclosure 

As ever. 
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JUST ICE THURGOOD MARSHALL '1 

7d.LJ-~-'- -k -r 111 .k:Z ~.,., ~~ ... 
JUSTICE MARSHALL ASKED ME TO SAY -- AND HERE I 

~ 
~E ~IS J ORDS: 

o:J/ "PLEASE CONVEY MY DEEP APPRECIATION TO 

THE COLLEGE FOR THIS HIGH HONOR. I LONG 
...... 

HAVE HAD THE GREATEST ADMIRATION FOR THE 

COLLEGE AND ITS MEMBERS, SO MANY OF WHOM 

ARE GOOD FRIENDS OF MINE. I REGRET NOT 

BEING ABLE TO BE WITH YOU IN PERSON." ft 
7~ ti..td.fC~ ~~ ~ 

THE CITATION THAT HAS BE READ Ta0YOU GIVES THE 

HIGHLIGHTS OF JUSTICE MARSHALL'S REMARKABLE CAREER: 

... ~_ .. ,...: 
' -~ 

..... • ., 

... _.,: .. 
... ~ !..; 

-· - ,.:~ 

"" 
~ 
c 
C" 

..::' 
- · 
-> 
..J 
S" 

• 

., 



.. 
t f •t:, 

;·.'!' 'l ''"J 

August 18, 1976 

Dear Harry: fi 

Jo and I had a pleasant but intensely active 
six days at the American Bar Association meeting in 
Atlanta. I saw sally and Mike only once. They were in 
the audience when I spoke at a program sponsored by the 
National Legal Aid and Defender Association, and I had a 
few words with them before my talk. Sally looked quite 
lovely. During the course of the meeting I had occasion 
to talk to several students and faculty members from Emory. 
All spoke most warmly of Sally. And Smythe Gambrell gave 
me a glowing report on Michael. 

The ABA meeting, as you would expect, was no 
place for a rest. I ended up being persuaded to take part 
in several programs, These, plus the usual formalities 
and social events, added up to a rather exhausting six 
days. J!' 

~; ~.:, ,. ' i CJ.;,_~. :~2 
itc• 

I made the New York Times when I gave Leslie 
Oelsner an interview she had been requesting for some 
mojaths on the changes in our lifestyle *hat had been 
brought about by my appointment to the Court and moving to 
Washington. The trivia that was pUblished has afforded 
amusement to friends here in Richmond, especially the com-

' ment that Jo "could not boil water" before she came to 
washington. As Dottie will understand, Jo was not entirely 
enchanted by that observation, especially since Leslie did 
not also add that Jo has learned to be quite apreditable 
cook • 

.. 
·-



August 18, 1976 2. 

I do hppe you and Dottie are having the genuine 
also hope that Dottie has 

must say I thought she looked , 
rest that 
fully 
fine 

I know you need. 
recovered, 

in June. 
although I 

I 

Mr. Justice 
c/o Dr. D. 
Route 1 

Harry A. Blackmun 
c. Connolly 

Hayward, Wisconsin 54843 

1
'"',, LFP /vs 1 ,.,r ' 

As ever, 

'!' ,. 
··' 
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Dear Lewis: 

.hvfttat <!):onrl of t4~ ~~ ~~­
-Mlfi:n:gt4ltt~ ~. <!):. 20gi,._.;l 

August 23, 1976 

I very much appreciate your letter of August 18 
with its report about the American Bar Association meeting. 
I can easily understand how strenuous it must have been, 
but it is a great service you are performing there. I feel 
a little guilty about not accepting at least one of the invita­
tions to go to Atlanta, but perhaps another time. It was good 
of you also to give me a report of Sally and Michael. She 
told us that they had a most enjoyable time, but that they too 
found the week a strenuous one. 

I understand your reaction to the New York Times 
article. Most of it was reproduced in the Minneapolis Sunday 
Tribune of August 15, but you may assure Jo that the refer­
ence to boiling water was omitted. Jo did not deserve the 
reference, but one never knows what these reporters think is 
significant or 11 newsworthy. 11 This is being dictated by tele­
phone, and Mrs. Bartlett will add my name at the end. Dottie 
and I have been fortunate in having fine weather here in Wis­
consin, and feel much the better for the respite. I guess we 
needed it. She will check in at the Clinic tomorrow for 
another test, but it seems she is doing remarkably well. 

Sincerely, 

Mr. Justice Powell 

/ 
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JUSTICE L EWIS F. POWELL, JR. September 2, 1976 

' .. 

MEMORANDUM TO THE CONFERENCE: 

' I I ' - I ... ----
PLEft.SE .... I u. i~ 

TO F 1L.E 

Here are copies of the two talks I made at the 

ABA meeting in Atlanta. 

L.F.P., Jr. 

ss 
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10, 1976 

Flu Shots 

Dear 

You may recall that, when Hugh Butt was here last 
spring, he mentioned the desirability of taking the swine 
flu shots. 

My recollection is that he indicated a desire (willing­
ness) to arrange for his patients here at the Court to~ke 
the shots. I wonder whether you discussed this with Hugh 
when you were in Rochester. 

Normally, at this season of the year, Jo and I have 
taken the flu shots administered by Beckie. 

I would welcome your advice. 

Sincerely, 

Mr. Justice Blackmun 

lfp/ss 

. ' 

•., 



CHAMBERS OF" 

JUSTICE HARRY A. BLACKMUN 

September 15, 1976 

SEP 1 5 1976 

Dear Lewis: 

This is in response to your note of September 10. I 
have now spoken with Dr. Butt about swine flu shots. The 
material, as you know, is not yet generally available. It is 
expected that it will be generally available soon, here as well 
as at the Mayo Clinic. The doctor says that the situation will 
be carefully evaluated there before Mayo 1 s indulge in any wide­
spread dispensation. He suggested the following: 

1. Each of us should proceed with the regular flu shots 
this year as in other years. 

2. When Mayo's evaluation is made, he will let me know 
and we should then (if it is favorable, as it is anticipated) proceed 
to take the swine flu shots. He expects that any reaction will be 
minimal, and he said definitely that there is no incompatibility 
between the two types. 

3. He will protect us in the event of a shortage. 

Mr. Justice Powell 



September 15, 1976 

Dear Blackmun Clerks (Diane, Bill, 
Dick and Richard), 

lj, I 

I write to say again how much I enjoyed 
lunch with you on Monday. 

You introduced me to an attractive 
new restaurant; I enjoyed our light-hearted 
conversation; and, particularly, I welcomed 
the opportunity to know my new neighbors 
and one "old" neighbor - better. 

I have said to 
think he has a fine 
this year. 

vour Justice that I 
T•crop" of clerks 

li.;i Sincerely, 
<)!I 

.. 
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JUSTICE HARRY A . BLACKMUN 

Dear Lewis: 

~.tmt <!}curl of tlt't ')tnttta ~ta#* 
._,a:.glp:ttgton. ~. Q}. 2llb7,..;t 

Septenrrber 17, 1976 

I hope that Sunday, Septenrrber 19, will not find 
you in the building. This note is nrrerely to wish you and 
Jo a happy day for your 69th. And nrray the year ahead be 
rewarding and satisfying too. 

Sincerely, 

~ 
Mr. Justice Powell 

~ 



Dear Potter: 

The Harvard applicant whom I mentioned to you, now 
clerking for Carl McGowan is Miles N. Ruthberg. I selected 
another Harvard applicant (Robert Comfort) largely because 
he is clerking for Judge Hunter on CA3. I have never had 
a clerk from that Circuit, whereas I have had one or more 
every year from CADC. 

In my view, Ruthberg and Comfort were a toss-up - . both 
bright and impressive. 

Of the several Yale applicants whom I interviewed, 
I thought Keith P. Ellison was outstanding. Again, largely 
because of a desire to "diversify" I did not go back to 
Yale this year. But I thought Ellison was as good as anyone 
whom I interviewed. 

Sincerely, 

.... • 
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September 22, 1976 

Dear Bill, 

It is distressing to me and all of your other friends 
that you have had a bit of a setback with your hip. 

. Until this occurred, the news reaching me has been 
most heartening. I continue to admire the courage and 
fortitude with which you have accepted your partial 
disability, and your determination to carry forward the 
important task of recording your fabulous experience in 
government and on the Court. 

It may interest you to know that my father, at age 91, 
underwent the same operation - and joint replacement - that 
you experienced. He also had a good deal of trouble initially, 
but in the end was able to move about quite well with the aid 
of a "walker" • . , 

We do indeed miss you here, and pray for your early 
return. 

Mr. 

. . 
'. 

As ever, 
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1, 1976 

Dear Thurgood: 

Mr. MCGurn requested permission from me to print, in 
the Docket Sheet, the comments I made at the banquet of the 
American College of Trial Lawyers when I received your 
Honorary Fellowship. 

I was happy to give my consent, but I now understand 
that y~u have some reluctance about this being printed. 

I do hope you will give this further thought. My remarks 
were made at a public meeting, before an audience of about 
1,000 lawyers, judges and spouses. The Docket Sheet is a 
11family publication", and I am sure that the people who work 
here would be interested. I would like for them to know what 
your colleagues think about you. 

My suggestion is that you leave this to Mr. McGurn~ and 
me, and we will make the decision. 

As ever, 

Mr. Justice Marshall 

' • "' til'::~,. 

·. 
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December 13, 1976 

Dear Lewis: 

You recall that you have an outstanding invitation 
to join the Eighth Circuit for its annual conference. It is 
scheduled this year for June 29 - July 2 at Kansas City. For 
once, this does not coincide with the Fourth Circuit Confer­
ence, scheduled June 23 - 25. I appreciate how rough that 
time of year is, but I hope that you and Jo can join us at the 
Eighth Circuit some time. Perhaps it could be this year. 

Sincerely, 

Mr. Justice Powell 



December 14, 1976 

Dear Harry: 

As always, you are most thoughtful and generous. 

But again I think it best to decline your invitation 
to attend the Eighth Circuit Conference. Although it does 
not conflict with the Fourth Circuit Conference, I find it 
difficult to face, when we finally conclude in June, the 
prospect of a long trip to a meeting where there would be 
the pressures of meeting new people. 

The Fourth Circuit Conference that meets either at the 
Homestead or the Greenbrier, attended by friends almost of a 
lifetime, is a thoroughly relaxing experience. 

I do want to know the Eighth Circuit Judges, and one 
of these years I will try to muster the requisite energy. 
But memories of last June and early July remain too vivid 
at this time. 

I know Jo will join me in thanking you for the 
invitation. 

Sincerely, 

Mr. Justice Blackmun 

lfp/ss 
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