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Id. at 613-14. The Court also noted that the city had no
reasonable alternative secular symbol of Chanukah, and that this
fact must be part of the "context" in which the city’s actions
are judged. Id. at 618.

Thus, the ingquiry in the present case is whether the
residents of Danburg might reasonably perceive the JCC’s menorah
display as a city endorsement of Judaism, or a disapproval of
their own religions. Viewing the display in the appropriate
context of the overall holiday season, it is clear that such a
misperception is unreasonable. Unlike the creche inside the
county courthouse in Allegheny, the menorah display stands in a
public forum. While a religious display inside the building
which is the seat of county government might reasonably be
perceived as a endorsement of religion, the same cannot be said
when a display is erected in a public forum which is made equally
available to all religious and non-religious applicants.
Furthermore, unlike the creche in Allegheny, the menorah is not
accompanied by any patently religious proclamations such as
"Gloria In Excelsis Deo." The sign erected by the JCC states
only that the menorah is placed "In Celebration of Chanukah
For the Enjoyment of All."

In evaluating the context of the menorah display in
Allegheny, the Court focused on the impact of the display on a
"reasonable observer". 492 U.S. at 620. Since the Christmas
tree alone in front of the City-County Building could not be
reasonably understood as an endorsement of Christianity, "the

addition of the menorah ‘cannot fairly be understood to’ result
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in the simultaneous endorsement of Christian and Jewish faiths."
Id. (quoting Lynch, 465 U.S. at 693 (O‘Connor, J., concurring)).
Likewise, in the present case, the fact that the city permits a
religious organization to display a menorah in City Park for
eight days during the holiday season cannot reasonably be
perceived as an endorsement of Judaism. Certainly it would not
be reasonable to conclude that Danburg intended to endorse the
views of the independent presidential candidate who gave a speech
in Ccity Park thanking his campaign volunteers. Nor would the
reasonable observer conclude that the city intended to endorse
any of the other numerous activities which take place in City
Park; in a traditional public forum, such activities are viewed
merely as instances of the city allowing one group to utilize the
Park in its own manner, and then handing the Park over to another
group. Each individual activity is part of the "context" of the
others.

The JCC menorah display is no different. When viewed in the
dual context of the overall holiday season and the traditional
role of City Park as a public forum, it can be reasonably
understood as no more than it is: a holiday greeting to the
people of Danburg from the Jewish Community Center, and a
celebration of Chanukah through its traditional symbol. The fact
that the menorah is not accompanied by any other purely secular
symbols of the season does not render the display an
impermissible government endorsement of religion. The proper
focus of inquiry is on the display of the menorah in the context

of the holiday season. See Lynch v. Donnelly, 465 U.S. at 679.
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A rule requiring that each arguably religious item in a display
be offset by a purely secular one would trivialize the
constitutional inquiry, rendering the critical subjective
analysis of the endorsement standard meaningless and replacing it
with a standard based more on counting and measuring than on the
likely perceptions of the reasonable observer. No such rule has
been proposed by the Supreme Court to date, and none should be
adopted here.

In determining the likely effect of the menorah display,
“(t]lhe absence of a more secular alternative symbol is itself
part of the context in which the city’s actions must be judged".
492 U.S. at 618. The Court relied on this factor in validating
the menorah/tree display in Allegheny, and it applies with equal
force here. Christmas trees, candy canes and Santa Claus are
secular symbols of Christmas, not Chanukah. While a gigantic
dreidel might be more secular than a menorah, "[a]n 18-foot
dreidel would look out of place and might be interpreted by some
as mocking the celebration of Chanukah." Id.

It is also important that, of the two public parks which are
accessible to private groups under City Ordinance section 4786-1,
the menorah stands in the less '"governmental" of the two. City
Park adjoins buildings of relatively minor governmental
significance: the post office, the department of motor vehicles,
the public library, and the Board of Education Building. Court
Park, by contrast, is surrounded by those buildings which are
traditionally regarded as the hub of local government: the

courthouse, the police station, and the City-County Building.
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