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importance on the display’s Y“context." In Lynch, the Court
considered whether a city-owned creche displayed on private
property violated the Establishment Clause. The Court stated, '"the
focus of our inquiry must be on the creche in the context of the
Christmas season." 465 U.S. at 679. In Allegheny, the Court
considered whether a privately-owned creche displayed on non-public
forum, public property violated the Establishment Clause. The
Court again considered the context of the display stating, "the
effect of a creche display turns on its setting." Allegheny, 492
U.s. at 573. However, the court actually applied a much more
restrictive definition of "setting"-- the "particular physical
setting" of the display. Id. at 599. Whatever the significance of
this restrictive definitional application, it is not clearly
controlling in the instant case. See Allegheny, 492 U.S. 573, 599
n.50 (noting that its holding the creche display violated the
Establishment Clause did not raise the "public forum" issue). As
such, the issue of religious speech in a public forum, pitting free
speech against the establishment of religion, remains novel.

B. Past relevant Court decisions suggest that a restrictive

definition of "context" in applving the second prong
would not be proper in the instant case

In Widmar v. Vincent, 454 U.S. 263 (1981), applying the Lemon

test, the Court invalidated, on free speech grounds, a state
university’s regulation prohibiting students from using school
facilities for religious worship and religious discussion. Id. at
267. The Court analyzed the religious speech in a broad context,

looking at the type of forum. Id. at 276-77. It found the public
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