TABLE OF CONTENTS

Volume I of XIII
Appendix Page
Motion for Judgment,
with Exhibit, :
filed May 21,1998 . ... oieiirtit it e 1
Exhibit:

A.  Coal Supply Agreement Made By and Between
Sovereign Coal Sales, Inc. and Wellmore Coal Corporation and
Harman Mining Corporation
effective January 1,1997 ... ... ..ot 18

Agreed Order of
The Honorable Keary R. Williams
entered July 7,1998 ... . it e 73

Defendant’s Demurrer, Answer and Grounds of Defense,
with Exhibits,
filed July 17,1998 ...ttt ittt ittt it 76

Exhibits:

1. Letter to
Henry Cook, Jr. from
Stanley Suboleski
Re: Plans to Close LTV Steel
dated August5,1997 ....... ... it 85

2. Letter to
Andy Ashurst from
Hugh Caperton
Re: Breach of Contract
dated January 2,1998 . ... ... i i 86




Defendant’s Demurrer, Answer and Grounds of Defense,
with Exhibits,
filed July 17, 1998, continued:

Exhibits, continued:

3. Letter to
Hugh Caperton from
Andrew Ashurst
Re: Termination of Agreement |
dated January 5,1998 . ... ... .. i et Sr

Plaintiffs’ Motion for Trial Date and Scheduling Order . ‘
filed February 16,1999 .. ... .. ittt it ittt ST

Defendant’s Motion to Strike
filedMarch 1,1999 ... ittt ittt ittt ittt aaannnnnns 94

Plaintiffs’ Motion In Limine to Determine Proper Measure of Damages and
Exclude Evidence of Plaintiffs’ Financial Condition, Profit and Losses
filed July 20,1999 . ...ttt it ittt e 97

Defendant’s Response in Opposition to
Motion In Limine,
with Exhibits,

filed July 28,1999 ..ttt i i it e e 112

Exhibits:

1. Defendant’s First Set of Interrogatories and Requests for
Production of Documents
dated August 17,1998 ........... ... i, .. 127

2. Letter to
H. David Wampler from
Hugh Caperton
Re: Written Notice for Termination of the Agreement
dated December26,1996 .............c ... 140

i




Defendant’s Response in Opposition to
Motion In Limine,
with Exhibits,

filed July 28, 1999, continued:

Exhibits, continued:

3.

Coal Supply Agreement Made By and Between

Sovereign Coal Sales, Inc. and Wellmore Coal Corporation and

Harman Mining Corporation

effective January 1,1997 . ... .. ..ot iiiiiiilt

Press Release

"Re: LTV SteePs Plans to Close Pittsburgh Plant
undated ...... .. it i i

Letter to

Henry Cook, Jr. from

Stanley Suboleski

Re: Plans to Close LTV Steel

dated August 5,1997 ... ... it

Letter to

Hugh Caperton and Henry Cook, Jr. from

Stanley Suboleski

Re: Acknowledgment of Intent to Close LTV Steel

dated December 1,1997 . ... ... i,

Letter to

Andy Ashurst from
Hugh Caperton

Re: Breach of Contract

dated January 2,1998 ....... ... i

Plaintiffs’ Brief in Reply to
Defendant’s Response in Opposition to Plaintiffs’ Motion In Limine

filed July 29, 1999

il

oooooooooooooooooooooooooooooooooooooooooo

141




Letter Opinion of
The Honorable Keary R. Williams
Re: Plaintiffs’ Motion In Limine, Plaintiffs’ Motion to
Compel Discovery from Defendant, Defendant’s Motion to
Compel Discovery and Motion to Clarify and
Amend Scheduling Order, and to Continue Trial
filed August 11,1999 . . . ..o ittt

Plaintiffs’ Motion for Leave to File Amended Motion for Judgment,
with Exhibits,
filed October 28,1999 ... ... .. ittt iireeeirannstorannansonnns

Exhibits:

A.  First Amended Motion for Judgment
undated ....... .. it i it e e

B. Redacted First Amended Motion for Judgment
undated . ... ... it e i

Plaintiffs’ Motion In Limine to
Exclude Testimony of James W. Freeman,
with Exhibit,
filed November 23,1999 . ...... ..ttt iiiiineennnnnnenacnns

Exhibit:
A. Report of
James W. Freeman
dated October 15,1999 . . ... ... ittt innnnn
Defendant’s Response in Opposition to

Plaintiffs’ Motion In Limine '
filed December 6,1999 . .. .. ittt it it i i

iv

[y
=]
(® )




First Amended Motion for Judgment,
with Exhibit,
filed January 6,2000 .. ... ... i i i i e

Exhibit:

A.  Coal Supply Agreement Made By and Between
Sovereign Coal Sales, Inc., Wellmore Coal Corporation and
Harman Mining Corporation
effective January 1,1997 . ... ... ... il

Plaintiffs’ Motion for Partial Summary Judgment
(Under Seal)
filed January 12,2000 . ... ... ... iintiii ittt ittt i

Brief in Support of

Plaintiffs’ Motion for Partial Summary Judgment

- (Under Seal)

filed January 12,2000 ... ..... ...ttt i i e

Exhibits to
Plaintiffs’ Motion for Partial Summary Judgment
(Under Seal)
filed January 12,2000 . ... ... ... ittt it e i

Plaintiffs’ Motion In Limine/Motion for Partial Summary Judgment to
Preclude Defendant’s Introduction of Certain Evidence Relating to the
Parties’ 1997 Coal Supply Agreement
(Under Seal)

filed January 12,2000 . ....... .ottt ittt it

Brief in Support of
Plaintiffs’ Motion In Limine/Motion for Partial Summary Judgment to
Preclude Defendant’s Introduction of Certain Evidence Relating to the
Parties’ 1997 Coal Supply Agreement
(Under Seal)

filed January 12,2000 ...........cc0iiiiiiiiiiiaannn e




Defendant’s Motion In Limine to Preclude
Plaintiffs from Introducing Evidence of Damages after
December 31, 1998,

with Exhibits,
filed January 27,2000 . . ... ..cveinit ittt 278
Exhibits:
1. Paragraph 6.6 Pricing Formulas from
Coal Supply Agreement
undated ... i i e e i e 289

2. Letter to
Hugh Caperton and Henry Cook, Jr. from
Stanley Suboleski
Re: Acknowledgment of Intent to Close LTV Steet
dated December 1, 1997 ... .. i ittt it 297

3. Notice of Termination to
Sovereign Coal Sales, Inc. and
Harman Mining Corporation from
Andrew F. Ashurst

dated December29,1997 ......ooviiiiiiiiniennn.. 298

4. Letter to
Andy Ashurst from
Hugh Caperton ]
Re: Breach of Contract |
dated January 2,1998 ....... ... .. i, 3010
1
|

5.  Letterto
Hugh Caperton from
Andrew Ashurst
Re: Termination of Agreement
dated January 5,1998 .......... ... il 301

6. Paragraph 1.1(j) of Coal Supply Agreement |
“Buyer’s Realization” |
undated ...... .. i e 302



Defendant’s Demurrer, Answer and Grounds of Defense to
First Amended Motion for Judgment,
with Exhibits,
filed January 27,2000 .. ... .. .ieiit i i e

Exhibits:

1. Letter to
Henry Cook, Jr. from
Stanley Suboleski
Re: Plans to Close LTV Steel
dated August5,1997 ...... ... . it

2. Letter to
Andy Ashurst from
Hugh Caperton
Re: Breach of Contract
dated January 2,1998 . ... ... .o i

3. Letter to
Hugh Caperton from
Andrew Ashurst
Re: Termination of Agreement
dated January 5,1998 ........ ... i,

Defendant’s Motion to Strike
Plaintiffs’ Motion and Memorandum for Partial Summary Judgment;
Alternatively, Motion to File Response with Citations to
Similar-Type Testimony :
filed January 27,2000 .............. i, eeeecescasaas




Plaintiffs’ Response to

Defendant’s Motion to Strike Plaintiffs’ Motion and Memorandum for
Partial Summary Judgment,

with Exhibit,

filed February 1,2000 . ... .....civinentininrieererronennnenn

Exhibit:

A.  Plaintiffs’ Motion for Partial Summary Judgment on
Defendant’s Force Majeure Defense

dated January 12,2000 .. ......iiuniiiiiieiiinns

Plaintiffs’ Response in Opposition to

Defendant’s Motion In Limine to Preclude Plaintiffs’ from
Introducing Evidence of Damages after December 31, 1998 and
Cross Motion for Related Brief,

with Exhibits,

filed February 1,2000 . ........ .ottt iiiiiiiiiiieeeannns

Exhibits:

A.  Letter Opinion of
The Honorable Keary R. Williams
Re: Plaintiffs’ Motion In Limine, Plaintiffs’ Motion to
Compel Discovery from Defendant, Defendant’s Motion to
Compel Discovery and Motion to Clarify and
Amend Scheduling Order, and to Continue Trial

dated August 11,1999 . ........ ... o il

B.  Excerpts of Deposition of
Thomas Smith

onOctober2,1998 . ....oviiiiiie i

C. Defendant’s Answers to
Supplemental Interrogatories Propounded by Plaintiffs

dated January 4,2000 ........... ..ol

D. LTV Steel Invoice

dated February 5,1997 ............ ... oot

viii




Plaintiffs’ Motion to Strike New Defenses
Raised by Defendant After the Close of Discovery and
Without Leave of Court,
with Exhibits,
filed February 18,2000 .. ......ccvtiiniininrerecansncncnnanns

Exhibits:

A.  Excerpts of Defendant’s Demurrer, Answer and
Grounds of Defense
undated ..... ..ttt i i i it et

B. Excerpts of Defendant’s Demurrer, Answer and
- . Grounds of Defense to
First Amended Motion for Judgment
undated ........ i i i i i i i e

Defendant’s Motion to Reconsider
Order of August 11, 1999
(Under Seal)
filed February 24,2000 .. .......coititiiinennreneanesennnnn

Defendant’s Memorandum Regarding Construction of the
Contract’s Force Majeure Provisions,
with Exhibits and Authorities,
(Under Seal)

filed February 24,2000 . ....... ...ttt enann,
Plaintiffs’ Motion In Limine on the
Proper Allocation of the Burden of Proof at Trial

filed February 25,2000 .. ..... ...ttt
Plaintiffs’ Pretrial Brief on Contract Interpretation Issues

filed February 25, 2000

oooooooooooooooooooooooooooooooooooooo




Order of
The Honorable Keary R. Williams
Re: Granting Plaintiffs’ Motion In Limine/
Motion for Partial Summary Judgment,
Denying Plaintiffs’ Motion to Strike and Motion to Compel
entered February 25,2000 ...........cocitiiiiiiiiinenennn

Plaintiffs’ Brief in Opposition to
Defendant’s Motion to Reconsider
filed February 29,2000 .. .........ccitinriitiiniiieenennns




TABLE OF CONTENTS
Yolume II of XIII

Appendix Page

Transcript of Hearing Proceedings before
The Honorable Keary R. Williams
onFebruary29,2000 ........ ... . i i 430

Defendant’s Supplemental Motion to
Reconsider Order of February 25, 2000
(Under Seal)
filedMarch 3,2000 ... ... 00ttt ittt 518

Plaintiffs’ Renewed Motion for Partial Summary Judgment as to
Force Majeure Defense
filed March 8, 2000 . . ........ ittt iirttineereeenneeonnnenens 519

Plaintiffs’ Brief in Support of
Renewed Motion for Partial Summary Judgment as to
Force Majeure Defense,
with Exhibits,
filed March 8,2000 . ..........cciiiiiiiiiiiiiiiiiieenennn. 525

Exhibits:

A. Defendant’s Response to
Plaintiffs’ First Set of Requests for Admission
dated August20,1999 ......... ... .. il 548

B.  Excerpts of Defendant’s Response to
Plaintiffs’ Second Request for Admission,
with Attachments,

dated August 20,1999 ........... ... i, 560

C.  Excerpts of Defendant’s Response to
Plaintiffs’ [Fifth] Supplemental Request for
Admission and Document Requests

dated January 4,2000 . .... ettt e 569




Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume I

on March 20,2000 . ......iiuiiniiiii i 572
Voir Dire Examination by theCourt ............... ... ... ..... 610
Voir Dire Examination by Mr. Fawcett ............... ... .. 0.0, 619
Voir Dire Examination by Mr. Farmer .............. ... .. ..., 632
Voir Dire Examination by Mr. Fawcett ........................ 637
Voir Dire Examination by Mr. Farmer ......................... 654

Testimony of Hugh Caperton:

Direct Examination by Mr. Fawcett .............. ... ..., 710

xi1




TABLE OF CONTENTS

Volume III of XIII |
Appendix Page
Deposition of
J. James Murray,
with Exhibits,
taken March 23, 1999
filed March 20,2000 . .....00iiiiieeeneenennnnoeenaannnnesas 810
Exhibits:

A. * Board of Arbitration
Arbitration Award By and Between
LTV Steel Company, Inc. and United Steelworkers of America
dated January 12,1998 ...... ... .. .ottt 969

B. Board of Arbitration
Supplemental Arbitration Award By and Between
LTV Steel Company, Inc. and United Steelworkers of America
dated February 11,1998 ......... ...t 1024

C.  Letterto
Ronald P. Callihan from
Thomas J. Maslany
Re: Notice of Violation Issued to LTV Steel Company
dated March 6,1997 . ... ...ttt innnennenns 1044

Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume II ,
onMarch21,2000 .........ciiiiniiiieittininnearaeaaanans 1050

Testimony of Hugh Caperton, continued:

Cross Examination by Mr. Woods ............ ... i, 1061
Redirect Examination by Mr. Fawcett .............. ... .. ... 1093
Recross Examination by Mr. Woods ...... ettt e 1105

xiil i



Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume II
on March 21, 2000, continued:

Testimony of Henry Cook:

Direct Examination by Mr. Fawcett ............ ... .o ivvnnn 11
Cross Examinationby Mr. Woods ............... ... it 1144
Redirect Examination by Mr. Fawcett ........................ 1154

Testimony of William Wampler:

Direct Examination by Mr. Ward ............ ..ot 116

Cross Examination by Mr. Fawcett .............. ..o, 1192
Direct Examination by Mr. Fawcett . ..........oiiviiinennennn 1209
Cross Examination by Mr. Fawcett (continued) ................ 1211
Redirect Examinationby Mr. Ward ............ ... .00 it 1227
Recross Examination by Mr. Fawcett ... ............ ... oL, 123;1
Examinationbythe Court . ......... ..ottt 1234
Redirect Examination by Mr. Ward .............cooiivinnn.en 1236

Testimony of Stanley Suboleski:

Direct Examination by Mr. Woods ..................coiint, 1237




TABLE OF CONTENTS
Volume IV of XIII

Appendix Page

Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume III
onMarch22,2000 ..........c0iiiiiiiientnnnneeeeeneannnnns

Testimony of Stanley Suboleski, continued:

Cross Examination by Mr. Fawcett ................ ... ...,
Redirect Examination by Mr. Woods ....................... ..
Recross Examinationby Mr. Fawcett . ................... 0.,
Redirect Examination by Mr. Woods ............. ... ... . ...,

Testimony of Bennett Hatfield:

Direct Examination by Mr. Woods ...............iiiniiain,
Cross Examination by Mr. Fawcett ..........................

Testimony of Gary Chilcott:

Direct Examination by Mr. Woods .............cooviiiiiiinon.
Cross Examination by Mr. Fawcett ..........................
Redirect Examination by Mr.Woods ................ ... ...,
Recross Examination by Mr. Fawcett .. ............. ..o 0ue.
Redirect Examination by Mr. Woods ............ ... .. ...

‘Transcript of Trial Proceedings before

The Honorable Keary R. Williams, Volume IV
onMarch23,2000 ................... ettt

Testimony of Bennett Hatfield, recalled:

Direct Examination by Mr. Woods ............. ..., '

Testimony of Stanley Suboleski, recalled:

Direct Examination by Mr. Fawcett

oooooooooooooooooooooooooo




Transcript of Trial Proceedings before
The Honorable Keary R. Williams
onMarch 23,2000 .........coviittnntnnnrnnerentrnnrenen.. 1512

Testimony of Thomas G. Smith:

Direct Examination by Mr. Ward ......... ..o, 1514
Cross Examination by Mr. Fawcett ..................cc00u.... 1529
Redirect Examination by Mr. Ward .......................... 1537
Recross Examination by Mr. Fawcett . ................. .. ..., 1538

Transcript of Trial Proceedings before |
The Honorable Keary R. Williams, Volume V |
onMarch24,2000 ........ ... i 1543




Exhibits to

TABLE OF CONTENTS
Volume V of XIII

Appendix Page

Transcript of Trial Proceedings before
The Honorable Keary R. Williams
on March 20-24, 2000:

Plaintiffs’ Exhibits:

1.

Coal Supply Agreement Made By and Between
Sovereign Coal Sales, Inc., Wellmore Coal Corporation and
Harman Mining Corporation

effective January 1,1997 ... ... ... ..ol

Letter to

Henry E. Cook, Jr. from
Stanley C. Suboleski

Re: Plans to Close LTV Steel

dated August 5,1997 ....... PR

Letter to

Stanley Suboleski from

Hugh Caperton '

Re: Closure of Plant Does Not Constitute an Event of Force

dated November 6,1997 ............ ...

Press Release
Re: LTV Steel’s Plans to Close Pittsburgh Plant

undated ... ... i e it e ettt

Letter to o

Hugh Caperton and Henry Cook, Jr. from

Stanley Suboleski

Re: Acknowledgment of Intent to Close LTV Steel

dated December 1,1997 ......... ...

xvil




Plaintiffs’ Exhibits, continued:

6.

10.

- 10A.

11.

Letter to

Andy Ashurst from

Hugh Caperton

Re: Breach of Contract
dated January 2,1998 .......... ... i, 1687

LTV Steel Invoices
dated February 7,1996 ........... ..o, 1689

Press Release

Re: EPA meets with LTV to Discuss Environmental Concerns
dated July 14,1997 .. ... ... i i i i 1702

Intercompany Memorandum to

Don Blankenship and Drexel Short from

Stan Suboleski

Re: Immediate Decision Regarding on 1998 Tonnage to be
Received from Harman Mining Corporation

dated August 1,1997 ....... ... .. . i i i, 1703
Notes of
Jack Mick

undated .. ... .. it i i ittt e 1705

Intercompany Memorandum to

Stan Suboleski from

Don Blankenship

Re: Blankenship’s Comments Regarding Stan Suboleski’s
Intercompany Memorandum

undated .................. P 1709
LTV Coal Sales

undated ... ... et e et ettt e 1711
|
|
|

XViii



Plaintiffs’ Exhibits, continued:

12. Letter to

Dennis H. Smonko from
Gary B. Chilcot

Re: Term Proposal on Metallurgical Coal to be Shipped to LTV

dated September 25,1997 ......... ... .. it

13. Letterto
Ben Hatfield from
Jim Robinson Jr. and Tom Smith
Re: Confirming Review of Information Provided
dated June 2,1997 ... ... i i i

13A. Affidavit of
Christopher B. Pilla,
with Attachments,
dated February 29,2000 ............... ...t

14. Intercompany Memorandum to
Don Blankenship from
Ben Hatfield
Re: Updated Economic Analysis on the
Proposed Acquisition of United Coal
dated July 30,1997 ...... ..

14A. United States District Court’s Complaint
undated ....... .. i i i e,

15A. United State District Court’s Consent Decree
undated ... ...t it i ettt e

16A. United States District Court’s Judgment Order
undated ....... .. it i i i

17A. United States District Court’s Complaint
undated ....... ... i e e

XiX

1712




Plaintiffs’ Exhibits, continued:

18A. United States District Court’s Complaint

undated ... ...ttt ettt

19A. United States District Court’s Complaint

1.

Undated ...t ettt e e

Defendant’s Exhibits:

Letter to
H. David Wampler from
Hugh M. Caperton

- Re: ‘Written Notice for Termination of the Agreement

dated December 26,1996 .........ccivtiiiiiiiinn

Coal Supply Agreement
entered April 15,1992 . ... ... . . il

Intercompany Memorandum to
Don Blankenship, Jim Gardner,
Drexel Short and Jeff Wilson from
Stan Suboleski
Re: Calculation of LTV Shipments
dated November 20,1997 ........ccvviiieeennn

Chart
undated ... ...t i et i e sttt

Memo
Re: January 1997 - September 1997
dated February 24,1997 ...... ... ...t

- Memo to

Jeff Wilson and Tom Smith from
Gary B. Chilcot
Re: Harman Splashdam Quality,
with Attached Year to Date Averages,
dated October 22,1997 ........ ettt eecec e

1756

fa—y
oo
(=4
Ut




Defendant’s Exhibits, continued:

7. Letter to
Ronald P. Callihan from
Thomas J. Maslany
Re: Notification of Violation of The Federal Clean Air Act
dated March 6,1997 . ...... ...,

7A. Affidavit of Elizabeth Neumeier,
with Attached Arbitration Awards,
sworn March17,2000................ccvvne.n...

8. Letter to
Gary B. Chilcot from
R. J. Hipple
Re: Proposal for Coal Service Center
dated October22,1996 . ......c0o vt invenennnnnnn.

9. Memo to
Don Blankenship from
Gary Chilcot
Re: Planned Shutdown of LTV’s Pittsburgh Plant
dated October 6,1997 ...........civrrennnnnnn..

9A. Certified Copies of Pleadings from
The United States District Court for
‘The West District of Pennsylvania:

1 Complaint
undated ........ .. e e

7. Motion to Intervene,
with Attached Order, :
dated April 17,1998 ............ ... ... ...,

8. Amended Motion to Intervene by
The Group Against Smog and Pollution
dated May 11,1998 .........................




Defendant’s Exhibits, continued:

9A. Certified Copies of Pleadings from
The United States District Court for
The West District of Pennsylvania, continued:

31. Notice of Intent to Amend the Complaint
dated September 18,1998 ....................

36. Memorandum Order of
The Honorable Robert J. Cindrich
dated December 31,1998 ....................

37.  First Amended Complaint
dated January 13,1999 ......................

Jury Instructions
(#1-10 Given)
filed March 24, 2000

ooooooooooooooooooooooooooooooooooooooo

Jury Instructions
(#1A-2A Refused)

filed March 24,2000 . ..........cciitiiiiiinttieennnnnnnns
Jury Verdict

filed March 24, 2000

ooooooooooooooooooooooooooooooooooooooo

xxii




Letter to

The Honorable Keary R. Williams from
Dawvid B. Fawcett

Re: Testimony of Professor Freeman,
with Attachments,

dated April 13,2000 ........ ...ttt

Attachments:

Order of

The Honorable Keary R. Williams

Re: Granting Plaintiffs’ Motion In Limine/Motion for
Partial Summary Judgment, Denying Plaintiffs’ Motion to
Strike and Motion to Compel

entered February 25,2000 .........................

Letter to
David B. Fawcett from
Jeff Woods

Re: Exclusion of Testimony

dated March 28,2000 ..........ciiiiiiiiiennannnns

Letter Opinion of
The Honorable Keary R. Williams
Re: Clarification on Ruling of February 25, 2000

filed April 24,2000 ........ciit ittt

Defendant’s Motion to Reconsider
Order Entered February 25, 2000

filed June 21,2000 ...........c0tiiiiiii ittt

Plaintiffs’ Supplemental Brief Relating to
Damages and In Further Opposition to
Defendant’s Motion for Reconsideration

filed June 21,2000 . ...........cieririniniinann.. e

Transcript of Hearing Proceedings before
The Honorable Keary R. Williams

onjJune28,2000 .................. ettt




TABLE OF CONTENTS
Volume VI of XIII

Appendix Page

Plaintiffs’ Supplemental Brief,
with Exhibits,
filed July 12,2000 ........... ittt

Exhibits:

A.

Notice of Termination to
Sovereign Coal Sales, Inc. and

Harman Mining Corporation from
Andrew F. Ashurst
dated December29,1997 . ...,

Excerpts of Deposition of
Thomas Smith
on October2,1998 . ...........ciiinennnnnnnnnn.

Public Affairs-Key News Release :
Bethlehem Steel to Close Coke Ovens in Bethlehem, P.A.
dated July 5,2000 ...............c0vvninnnnnn...

Purchase Order :
dated January 16,1998 ........... ..ottt ..

Letter to

Stanley Suboleski from

Hugh Caperton

Re: Closure of Plant Does Not Constitute an Event of Force
dated November 6,1997 ............ccouuuunn...

- Letter to

Hugh Caperton from
Andrew Ashurst
Re: Termination of Agreement
dated January 5,1998 ................ ...,

XX1V




Letter Opinion of
The Honorable Keary R. Williams
Re: Plaintiffs’ Motion In Limine to Determine Proper Measure of
Damages, Defendant’s Motion to Reconsider
filed July 20,2000 . .......ooiiiiittiiiii i,

Defendant’s Motion In Limine to
Exclude Potentially Inflammatory Evidence That is
Not Relevant to the Issues Before the Jury,
with Exhibits,
filed July 24,2000 ......... ...ttt e,

Exhibits:

Order of
‘The Honorable Keary R. Williams
Re: Plaintiffs’ Motion In Limine is Granted,
Denying Plaintiffs’ Motion to Strike and Motion to Compel
entered February 25,2000 ...................c0vuun....

Excerpts from Trial Proceedings before
The Honorable Keary R. Williams
onMarch 20,2000 ...........ccvuiiiurmnunnennn,

Notes of

Harman Development Corporation
dated March 11,1999 ... ...ttt e,

Plaintiffs’ Motion for Reconsideration,
with Exhibits,
filed July 31,2000 .. ...... ... iiiiiiiiiiiie i,

Exhibits:

A.  Affidavit of
Hugh Caperton
swornon July 28,2000 ...........................




Plaintiffs’ Motion for Réconsideration,
with Exhibits,
filed July 31, 2000, continued:

Exhibits, continued:

B.  Public Affairs-Key News Release
Bethlehem Steel to Close Coke Ovens in Bethlehem, P.A.
dated July5,2000 ................cciiiiiiinn....

Plaintiffs’ Response in Opposition to

Wellmore’s Motion In Limine to Exclude Evidence at Trial Based on Its
Purportedly Inflammatory Nature and Relevance at Trial,

- with Exhibits,

filed July 31,2000 .............. i e

Exhibits:

A. Defendant’s Motion for Limited Relief from
Confidentiality Order
dated November 30,1999 ................0.0o....

B.  Excerpt of Transcript of Proceedings before
‘The Honorable William F. Stone, Jr.
onMay 18,2000 ..........c..iiiiiiii i

Transcript of Hearing Proceedings before
‘The Honorable Keary R. Williams
onJuly31,2000 ......... ...

Defendant’s Memorandum in
Response to Plaintiffs’ Motion for Reconsideration
(Under Seal) ’
filed August 7,2000 ............... P

Plaintiffs’ Reply Brief in
Support of Reconsideration
filed August 7,2000 ................ i




Letter Opinion of

The Honorable Keary R. Williams

Re: Defendant’s Motions In Limine and
Plaintiff's Motion for Reconsideration

filed August8,2000 .......... .0ttt

Order of

The Honorable Keary R. Williams

Re: Plaintiffs’ Motion for Reconsideration is Denied and
Defendant’s Motion In Limine

entered August 14,2000 .............ciiiiiiiiinaan.

Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume I

onAugust14,2000 ......... ...ttt

Testimony of Henry Cook:

Direct Examination by Mr. Fawcett ...................
Cross Examinationby Mr. Ward .. ....................

XXvii




TABLE OF CONTENTS
Volume VII of XIII

Appendix Page

Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume II
onAugust15,2000 ...... ... il i i i e e

Testimony of Henry Cook, continued:

Cross ExaminationbyMr. Ward . ............oiviiiiiiinaes,
Voir Dire Examination by Mr. Fawcett .......................
Resumed Cross Examination by Mr. Ward ............... S
Redirect Examination by Mr. Fawcett .............c00ivvnvnnn.
Recross ExaminationbyMr. Ward ........ ... ..o,

Testimony of David Foytner:

Direct Examination by Mr. Fawcett ............ ... ... ......

Testimony of James Heller:

Direct Examination by Mr. Fawcett ..........................
Cross Examination by Mr. Woods ...............cciivnnn...

Testimony of Hugh Caperton:

Direct Examination by Mr. Fawcett ...............c000vvuvunn.
Cross Examination by Mr. Woods ...........cociiiiiiiinnn..

XXVIil




Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume III
onAugust 16,2000 . ...t i e,

Testimony of Hugh Caperton, continued:

Cross Examination by Mr. Woods ..............ccovvvun.....
Redirect Examination by Mr. Fawcett ...............ccvv......
Recross Examination by Mr. Woods ...............cvuuunn...
Redirect Examination by Mr. Fawcett ........................

Testimony of Allen Stagg:

Direct Examination by Mr. Fawcett ............o0vveunn......

Testimony of Charles Morton:

Direct Examination by Mr. Fawcett ..........oovuuuunnnnn....
Cross Examinationby Mr. Ward .. ..........covvunnnnnn.....
Redirect Examination by Mr. Fawcett ...............cccvu.....
Recross Examinationby Mr. Ward ...........oovuunnnnnn.....




TABLE OF CONTENTS
Volume VIII of XIII

Appendix Page

Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume IV
onAugust 17,2000 .. ... ... . . i i e e

Testimony of Allen Stagg:

Resumed Direct Examination by Mr. Fawcett . .................
Cross Examination by Mr. Woods .............ccovveuunnn....
Redirect Examination by Mr. Fawcett .............co0uuuun...
Recross Examination by Mr. Woods ................ccuuun...

Testimony of Mark Gleason:

Direct Examination by Mr. Fawcett ..............0c0ovuuuonn...
Voir Dire Examination by Mr. Woods ........................
Resumed Direct Examination by Mr. Fawcett . .................
Voir Dire Examination by Mr. Woods ........................

Testimony of Mark Gleason, continued:

Resumed Direct Examination by Mr. Fawcett . .................
Cross Examination by Mr. Woods ..........ooveinunnnnnn....
Redirect Examination by Mr. Fawcett
Recross Examination by Mr. Woods

oooooooooooooooooooooooo

ooooooooooooooooooooooooo




Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume V
onAugust18,2000 ........ ...ttt e,

Testimony of Bobby Reece:

Direct Examination by Mr. Fawcett ..........................
Cross Examinationby Mr. Ward ... .....covvuiiinnnnnnnnnn...
Redirect Examination by Mr. Fawcett ................c.c......
Recross Examination byMr. Ward ..............00vvvunnnn...
Redirect Examination by Mr. Fawcett ..............c.oo......

Testimony of Andrew Ashurst:

Direct Examination by Mr. Woods ............coovviunn......
Cross Examination by Mr. Fawcett .............cccouuuu.....
Redirect Examination by Mr. Woods ...........covvvunnn.....
Recross Examination by Mr. Fawcett . ..............ccouun.. ...

Testimony of Larry Dickey:

Direct Examination by Mr. Woods . ........covvvevunnnnnnnnn.
Cross Examination by Mr. Fawcett .................ccuu.....
Redirect Examination by Mr. Woods ............c.couvvun....

Testimony of Michael Shortridge:

Direct Examination by Mr. Woods ..........oovvveeuennnnnnn.
Cross Examination by Mr. Fawcett ...............c.ccuuun....
Redirect Examination by Mr. Woods .............c.couuunn.....
Recross Examination by Mr. Fawcett . ................c0uu.....




TABLE OF CONTENTS
Volume IX of XIII

Appendix Page

Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume VI

onAugust21,2000 ...... . it i e i i et e

Testimony of John Feddock:

Direct Examination by Mr. Woods ...................ouu....

Defendant’s Response to

Plaintiffs’ Renewed Motion to Exclude James Freeman’s Testimony,
with Exhibit,

filed August 21,2000 ...........ciiiiiiiiii it

Exhibit:

1. Curriculum Vitae of
James Freeman

undated . ... e ettt ettt

Plaintiffs’ Renewed Motion to Exclude

Testimony and Opinions of James Freeman,
with Exhibits,

filed August 22,2000 .......c.0iitinintiiii it

Exhibits:

A.  Orderof
The Honorable Keary R. Williams
Re: Plaintiffs’ Motion In Limine is Granted,
Denying Plaintiffs’ Motion to Strike and Motion to Compel

entered February 25,2000 .......................

XXXl




Plaintiffs’ Renewed Motion to Exclude
Testimony and Opinions of James Freeman,
with Exhibits,

filed August 22, 2000, continued:

Exhibits, continued:

B.

Letter to

Counsel from

Keary R. Williams

Re: Clarification on Ruling of February 25, 2000

dated April 24,2000 .. ........oererirninn.n.

Second Addendum to October 15, 1999
Report of James W. Freeman,
with Exhibits,

undated ...... ..t i e et

Addendum to Report of James W. Freeman

dated November 18,1999 ....................

Report of James W. Freeman,
with Attachments,

dated October 15,1999 .. ......civiiiirvnnn.

Review and Evaluation of
Budgeted Production and Direct Mine Costs of

Harman Mining Corporation,
with Exhibits,

dated August, 2000 ................ ... . ...

- Supplemental Report of

Budgeted Production and Direct Mine Costs of
Harman Mining Corporation,
with Exhibits,

dated August 8,2000 ............... e

XXXi11




TABLE OF CONTENTS

Volume X of XIII
Appendix Page
Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume VII |
onAugust22,2000 .......iii it i i e 3605
Testimony of John Feddock, continued:
Resumed Direct Examination by Mr. Woods ................... 3630
Cross Examination by Mr. Fawcett ............ ... . 000ute. 3647
Redirect Examination by Mr. Woods ................00uen.n. 367?
Recross Examination by Mr. Fawcett .. ............c0ovont, 369
Testimony of Hugh Caperton:
Direct Examination by Mr. Woods ..........cooiiiiiine, 3699
Testimony of John Matney:
Direct Examination by Mr. Ward .......... ... o il 3707
Cross Examination by Mr. Fawcett .............. ... ... ..., 3717
Redirect Examination by Mr. Ward .............ocovivnitn 372.?
Testimony of Thomas Hickock: |
Direct Examination by Mr. Ward ........ .. ..o it 3725
Cross Examination by Mr. Fawcett ............... ... .. ..., 3795
Transcript of Trial Proceedings before
The Honorable Keary R. Williams, Volume VIII
onAugust23,2000 ...... ... il 3864
Testimony of Thomas Hickock, continued:
Redirect Examination by Mr. Woods .............. ... ... ..., 3877
Recross Examination by Mr. Fawcett .. ...............oon.t, 3886

XXXIV







